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Tue Criry oF New YORK DEPARTMENT OF ENVIRONMENTAL PROTECTION

CHRISTOPHER 0. WARD, Commissionier MARK D. HOFFER
General Counsel

PHONE (718) 595-6555 Bureau of

FAX (718) 595-6543 Legal Affairs

July 8, 2002

Fosca Shackleton white, Esq.
Financial District Associates, LLC
c/o Masterworks Development Corp.
56 west 45th Street, 4th Floor

New York, NY 10036

Re: License Agreement for Roof Cleaning
52 william Street, Manhattan

Dear Ms. White:

I_am in receipt of a marked-up copy of the License Agreement for
cleaning the exterior surfaces of the above-referenced premises.

unfortunately, DEP cannot entertain substantive changes to the
Agreement. However, the deletion of subpara%raph c is acceptable,
as it will not be necessary to utilize scaffolding in order to
clean the roof.

with regard to 84, the language contained in the Agreement is
required by FEMA and cannot be amended. FEMA has approved a
clarification of §4 which I have attached for your review.

T have enclosed another copy of the License Agreement (with §3c

deleted) for your convenience. If the building owner wishes to
avail itself of the services being offered, please have the
Agreement signed and returned to the address specified in §10
(copy to General Counsel not required).

Feel free to call me if you have any questions. Your interest in
the Building Cleaning Program is greatly appreciated.

very truly yours,

(oo e

Russell Pecuni
Assistant Counsel

59-17 Junction Boulevard, 19th Floor, Corona, New York 11368-5107
o
wd
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. - YOUSHOULD RECEIVE (13) PAGE(S), INCLUDING THIS COVER SHEET
! IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL (646) 223-322
i
i .
- Please see accached and call with any questions. .
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Mastwommm West 45th Stret, v Floar New %
< pw;%‘:g 2223; TW (m)mf.nsy ,;o

NYC Department of Environmental l’rotectlon
§9-17 Junction Rmﬂmrd Re Flaor . ..
Corona, New York »1,143‘68 :

Dear M. Radhekrighnan,

Pursuant to our conversation last month, and my conversation with Ms. Ellis earlier this week, :
regarding the cleaning of the roof of the Premises, 1 am attaching for your review and revision a mark-up.. ,
of the proposed license agreement between NYCDEP and Financial District Associates, LLC. As1
indicated to you on the telephone because we are tenants under a ground lease and do not .own the
Premises, T had to farward a copy of your license agreement to aur groimd lesrar for their review  Thave ool
attached a copy of their comments. '

. Please note that in addition to the comments provided by our landlord, as we discussed the
o : agreement shoald be wodified W give full supetvisury Gapacity W ow downtown maneger, Tim Dowd. In
: addition, the agreement needs to be revised to reflect the fact that work will only be done on the rooftap
of the building and as such DEP employees will not interfere with the running of our business. As we
discussed on the telephone we cater to a specific type of client who stays with us because of the ,
convenience of our style of lodging and thus any interference with their enjoyment of the Premises would ;
have a most detrimental effect. .

Please have the attached revised and ‘forwarded back to me. Once the license agreement reﬂecﬁ
the necessary aspects of the ansaction between DEP and Financial District Associates, LLC I will be ..
happy to siga it and make the appropriate arrangements for NYCDEP to bogin the requircd work. jf

I thark you for yow Lime und patienoe in (his mafter; it Wok. a while for me to get the mark up “ l
back from our landlord. Should you have any questzons or conce:m. please do not hesitate to call me, I : ;
can be reached as indicated above.

Attachment

cc:  Kacen Bllig, NYCDEP ‘?
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THBIBATE R

mm@ama&amued“&zmqf’Mcensae) ad:lng.by
&vmm?mdﬁecnyofNewYoﬂ:(hemmﬁcr"

’mg;gggg mﬂofﬁeptemimnszwmum S‘!'R.EEI‘(the“Pran!ses"). |
g W}ﬂ:REAS,ﬁmdes,mo&andseﬂncks("extmorm") ofmanysuucmamclosej
‘:'proximitytoﬂ:csiteofthcﬁormerWoﬂdTradc Centerhavebeenfonndto contmndebds.refuse
;andotherdepom(“thefomgnmmal”)ofmknownmgm, » &

WHEREAS, the{omi-wmlofaddm«edm

i ofha.vmgthefomgnmateml removed;

WHEREAS, the Cltybehevesthatltls mthemterestof&mpubhctotmdemkeaclean
up of these exterior areas;
- : . 1
- WHEREAS, the City’s willingness to undertake such a cleanup should not in any waybe .- L
construed a3 an acknowledgement or admission that the City is any way responsible for any
condition, environmental or otherwise, that may exist in or on the exterior areas or that the
foreign material is 2 risk to the public health or safety;

NOW THEREFORE, it is hereby agreed by and between the parties to this agreement, for
and in consideration of One Dollar and other good and valuable consideration, the receipt of
which is hereby acknowledged,

1. 'Permission to Perform Cleaning Work. Subject to the terms and conditions
‘hereof, Licensor hereby grants permission to Licensee and its authorized contractors(s) to
~pe:fonnthecleamngworkontheextedorareasofdaes&ucune(s)lomdonthehenﬂsa,a& .
described in the Scope of Work attached hereto as Exhibit A and made a part hereof (the

“Cleaning Work").

) 2. Grant of Amsﬁg-ubjeot to the terms and conditions hereof, Licensee and its &k
- _ . agents, contractoss aud ewployess shiall bave (i fight, at all Gmes while (dy License Agreem
- ig in effect, to enter in and on the Premises, and to cross the Premises, with personnel,
" and equipment, for the purpose of performing the Cleaning Work. ItlsexpresslyuMerstood
the right granted under this Section 2 includes:

: . (a) the right to access all portions of the Premises deemed necessary by
‘ Licensee or its contractor(s) in order to properly perform the Cleaning Work, including (without

mmmmﬁmmml%%ow&ﬁfm Wi 12 s

() to temporarily accupy portions of the graumd outside of the
¢ bueildingmlﬁmedo Pramses,mthpexsonnal matmalmdeqmpmmt.inordertopaﬁom’rﬂ
o
wﬁmﬁ%ommsmml e? Liceneors repreeeriodive c:;g m no H'Cv
i Arehs of 4ns ulding in AM W”"
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‘ hcmseeshallpmwdethehmo:thhwntbennoﬁﬁcﬁon. :
e mmﬁon:obegmmemmmgwmamstm-@dmpﬂonome g
commmcementofsurhWork. -Ien(m)

@) Lwenseeshallpaythemreoostofallwork,labor andmatmalm
connecuonmththeCIeaningWorkundertakenbyxthmmderexeeptthm :
thclicensorshaﬂamplyandpayforanpowamdwa:erwml”j
connection with the Cleaning Woﬂc. o

(d)  Licensee, its agents, contractors, and employeea shall paform all
- - Cleaning Work promptly and in a workmanlike manner

g R - of disturbences to the Licensor’s property, Auests WW%PW%
. m maintain such flags, lights, barricades enclosures as - )
/ sexjuized fon the salety of persous, property aud taflic fow
M(\Q{ (0 Al Cleming Wourk shall be perfummed by qualified contractors in
6‘5 \;ﬂs accordance with applicable federal, state and local rules and regulations.

N 3
Qpl &w@\x‘\\@%ﬁ (g)  Any contractor or subcontractors performing the Cleaning Work on behalf
)(\I“ . of the Licensee shall obtain, prior to the commencement of any Cleaning .

‘ \“f;gfégji Work, insurance in the amounts and types as set forth herein in Exhibit B.
\.,1%»

() Al City employees, and any contractor or subcontractor performing aay
activities on the City's behalf, shall, at all times, wear proper identification
" which, at &' minimum shall include, an identification card with the name < -
mdphotographofmepmon. -

: 4 gmmm_t_. Licensor shall reimburse Licensee for the moval of the . |
. foreign material provided for in this license from any compensation it reccives from any soucogy
the exterior surfaces of the structure(s) located on // "

' s expense. £\ srdit Nor & ol
é (gqumfd’fﬂ sraré s‘)ﬂ

an i fﬁ(% elan

-2- Yne quin@k ef o .

'.’,‘:?& "
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: m lhlsuomeshalleommmcemofmemstdateappeaﬁngatmeendo
‘ tneagmmrepagaandremamme&ctforapmodofmncty(%)daysmﬂess‘ormultelmmted
orrevokedaahaeimboveprovxded. : MR

a ' (l) an admidsion oragreemmthymehcmseeﬂwtitislmhleforthedepmu
: ofanydust.debnsorodmmatmalmoronﬁeprmesasaresultofﬁeeventsofSeptember4,.
11, 2001, at the World Trade Center complex, or subsequent debris removal activity related .-
thereto;or
. madmuaonoragmmtbythchcmeothatltwlublcfotmy 7 ;
" OOndiﬂon.enVitOOmemlOmthme,ﬂmmayexlstlnoronthermismasofmedmhmof e

9.  Landmarks If the Promises ate a desigoated landmerk, {fasdowner}
[Licensor] gives its permission for DEP to file the “Application Form for Work On Designated

Properties™ with the New York City Landmarks Preservation' Commission on {basdewaeris}
[Licensor's] behalf.

10. Notices. Notices and cormpond'ence regarding this License shall be directed by
Certified Mail, Retumn Receipt Requested tn the Yicensor, at the f‘nllnwmg address:
ammw o;dm—kmazs,uc

E
%
L%
g.
%;
23
[

andnahca‘stothsmeeeshallbeaddreeeedtoR.Radhnlmshmn,P.E NYCDEP ACP, 59 17

Junction Doulevard, 8% Tloor, Corons, NY 11368-5643, with a copy to Ceneral Cotmsel, -
NYCDEP, 59-17 Juuction Boulevard, 19% Flour, Curuns, New York 11368-5643,

1. Supavson Of werk. Nonweardng eyl Coktmdd nedingo”
mewnnn{]auaﬁucwmwmmczww ”‘W

| adiee 4o
of e M%,ﬂmvw mw“a“’zﬁw
ety o prevenr disnplian 40 raers Gpiss

A e
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4.

regulations, motuding but not limited o those of the United States Kavironmental mt?m .
Administration (OSHA), the New York State Department of Labor (NYS DOL), m’ NW‘M‘*‘Y i

SEPA), the United ' States' of Labor

Agency (U ional

State Department of Environmental Copservation (NYS DEC), the New York State Historic.. -
Preservation Office (SHPQ), the New Yark Clity Nepariment of Sanitation (NOS), thie New York .
City Department of Health (DOH), th¢' New York City Landmarks Preservation Commission
(NYC LPC), and the New Yark City Department of Environmental Protection (DEP).

« “The DIT with assistance from representatives of the NYS DOL and US EPA performed follow-
- up-site visits &t buildings in Ge vidnily of the World Trade Center. The visual assessments

 disclosed’ the presence of various amounts of debris with various dispersal pattems at the

building exteriors. The mejority of buildings had isolated areas of debris specifically at the
perimeter of the roofs, at the base of parapet walls, and in gutters. Debris weas also visible at

.:horizontal surfaces.on some of the building facades. For some buildings, building facades facing

P T

/ Comm s metieen b se b ¢ 4 ¢ eoe bmsoam
~

NYC-WTC_000110238

the street were cleaned while the facades at the rear remained dirty.

The observed debris was characteristic of the debris from the impact of September 11, 2001.
The debris appears to have reformed into a dense mass (caked). During the DEP follow-up
visits, samplos-of the debris'were collootod from various roofs. 'l'hcunwcnd:spcrsalxdcntlﬁcdg
above was also evident in the sample collection. Sanphs wilectal Gum varivus buildixgs
indicared that some of the debris: was asbestos-containing material (ACM). Based on these

-resuits and the most stringent assessment and evaluation, this material may be ACM and shall be

cleaned by NYS DOL licensed contractors with DEP and NYS DOL certified workers.

. .
A NYS DOL licensed asbestos contractor withh DEP and NYS DOL cetified workers shail
perform the clean-up of building roofs, setbacks, and/or building facades within the vieinity of
the WTC. The scope af wark for the clean-m activifies is attached. The clean-up activities shall

consist of collection of debris andwetoleamnslHEPAvacmmgunﬁlthemmclemof
vieible debnis.

C d

The contract shall be in force for 120 consecutive culendar days frum the DEP commencement
dute.” Services shall be directed by the DEP. Contractors shalf be prepared to mobilize within 72
hours of the contract award. The DKL expeots contractors to provide tour to five crews with a

#187860v1
COMEARISON OF 187626_2.00C TO 1
(66666.1 MAW)
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: An ACP7. form ‘signcd by :tho contractor s m—momtonng.ﬁnn’shaﬂ_boh ul
lheDEPrep:émlnhwunm ‘l'lmDEPslmllpmwdnuuuﬁwhuu MJIMNYSDOL ‘ﬂlllh
oftlae.project, speclﬂedarea,shallbe {ndicated on the ACP6 form.. Buildtng{ewaa}[mm

‘ ator .shanprovldewrmenmthmmmthenﬁrmrme.wom

Theconuactorshan restﬂet access bythepublic tothework am(s) dnungclean-up ad:utes. :
Caution tape and warning signs fhalt he used to identify work areas. Amess fhall he hfmtul m

the contractor, his employees, and Federal, State or local officials. : y

e .Theeon&mhrdmﬂpmvﬁeaﬂmcessnyeqmpmmwmwe,ba&mm@dme,
eohoctodwaste. The m&aotm‘mreeponsibleforsupplyhgaﬂnmauyoqﬁpmm '

Tho speclﬁc clcan-up procedurcs for building roofs arc attached. . Thc DEP s}mﬂ oons1dct
* substitution of the specified niethodologies ouly i€ the 1eyuest is sexived i m wm.mg. Any
substlmﬁons must receive prior approval by the DEP..

' For large ashestos clean-up projects, a partial decontantination system (clmnge room. and shower)
shall be required at any entry/exit from each work area. A remote decontamination system shall
be acceptable with DEP on-site dpprcval

trained and certified wm‘kers. See ahave.

.2-
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"2 A changing area consisting of two adjaceat step off pads located on the roof inmnodintely.

L T I iR . . s
“For non-gravel or stone covered roofs with localized accummlations of visible debris, the

W
e 2

.

ST

roofandw;ghad Meterst colle

adjolning the roof entrance/exit. This area shall consist of a clean pad and a change ped. -

« %' o The dean pud shall be udjucent {0 the building interior accéss way (or at’ the point of -
e cdwET emry to the roof for exterior access). The chenge pad shall be“ddjacent to" the .

NYC-WTC_000110240

contaminated roof areas. Each pad (change pad and clean pad) shall consist of two layers
of 10-mil reinforced plastic on the rooflaccess way surface and shall be‘fatge enough to
facilitate changing and decontamination as described herein. A minimum of 4’ x 4" is
recommended, though the exact configuration will be specific to the rdof.

3. Warkers shall first step from the huilding inferiar (or exterior at the point of entry to the
roof) directly onto the clean pad. On the clean pad each worker ghall be double suited
with dispooeble coveralls, plastio booties, gloves and hoad coveringa. Rubber boots may
be uscd instcad of the plastic bootics. The boots shall be wet wiped and HEPA
vacanumed prior to leaving the roof. Bach worker shall wear & minimum of half-face air- i

purifying respirator equipped with HEPA cartridges. .

4, All penctrations at the roof withm 10-feet of the specitied root area included in the clean- .
up shall be cleaned by wet methods/HEPA vacuum and sealed with 6-mil polyethylene ol
5. Roof cleatup shall begin at the entrance/éxit and proceed in a path working away from - -

the enfrance/éxit. Water shall be the primary engineering contml tn maximize th
potential for fiber releage. =

— e i

6. Roof surfaces chall be wetted and then wet cleaned using wet wiping techniques with
water, mops, rags, brughes, etc. HEPA vacuuming may elso be usod as altarnative to or -

SUUNPSUF- SEEPSE.

7. Throughout the procedure, all personnel eatedng of eailiug the 1o0f aluall observe e 77
personal decuntaminution practices. Attention shall be paid to limiting unnecessery \
walking on or disturbance of material on the roof. ‘Ihese personsl decontamination . . ;

187626_2.D0C
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, misting  disposéd
‘asACMOtbaggedandremovedotf-sm .lmmdmgmamdanoemmZQ
,.CFR1901 lMl Potted ants swirisual ¢ : disp “ '
~ waste unless  the: fowmerF Tovoand le --L-J-J:--, ~
: Pottedpl nfs. be repmted]yﬂmed. mdpmvisionsshallhemademmchthemmﬁ

and HEP A. wet-vacuums),

11»,,.- =

AkMonimingshaﬂbcpufomedbyNYSDOLaﬂcensedIhirdPhnyMrMonitong
- fitin with certified workers. TheThirdeyAirMonitonngﬁrmshzﬂpa'ﬁormausual
mspecnanmconbmtheabsenceotACMordebusaﬁermemmoomplctdydry
Clemancemrmonitoﬂngshallnotbereqmedlfall samples collecteddm'mgthework
were found to be below 70 8/mm®. :

-2.
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e ttimems st e cm ees se
.

i "EZOOZ 07-02:

16558 . 212-944-0374 "‘”""‘“”'ﬁ SELETHOTKE:

R
-".'i:

[

The contsgo per&mshmwbqumnedmolemsm &ondaa

= ‘I‘hoclmu mahnnbospeaﬁcd(“speaﬁedm”)byDEP The gfes bolowﬁaﬁawde
" cleuning shall b wvcmlmlhalaycrofpolyelhylmesheeﬁng.m shfis must be collected for',’
 disposal as ACM\directly upon removel from the surface. (Le. All mustbedoublebamed
in ACM waste labgled bags.) Runmngwaterorwatcrnmoﬁﬂmbmldmghgademmt
peumtted.

‘Bmldmgoccnpantsshall mtiﬁedpdortothefagadecl ng. Acomtoﬁxesueetbelowthe

facade cleaning shall be regtricted and marked with y... Cleaning shall not be
performed during wind speeds'greater than 20 mph.

All HVAC systems and air conditiqners shall be tugped off. All windows shall be closed during

. the cleaning of the building. Some jr conditionepé and windows may. require sealing with duct

tape to provent water penctration.

In cases where equipment is riggod from the roof: All clean-up activities on tho roof
must be completed privr W rigeing giipoent fom hie ooll.

All horizontal surfaces and ail windows on the fhcade shall be cleaned of large bulk material by
wetting and hand brushing or scraping with non-metallic bnistie brushes or non-metallic scrapers,
by wet wiping and/or by HEPA vagfuming from top ¥q bottora. Only water shall be used for wet
wiping, and low-pressure washinf. Detergents, solvipts, additives, and any other chemical
cleaning agents are prohibi ed. The removed materigl shall be immediately placed into
containers (e.g. hags). Winddws shall he wet wiped. Fre mlm.ing water shall not be evident
during this procedure. Pofver for HEPA vacuums shall\pe supplied through ground fanlt
interrupters.

Aftcr completion of do¥ni mmul,‘thcspooiﬁcdﬁmaahallbe dully washed. A low pressurs

washing wolmiyue, gdoving fum wp W buituin, shull be employe: mininﬂzewata'bomce-
back. Facades shall’'be washed with a low-pressure wash not to exceed\250 psi. .

Atthecomplonofwork,avisualinspecﬁonofthoabatedm hnd sidewalks shall be

 performed t/¥erify the absence of visible debrs.

Air monjforing shall be performed by en independent NYSDOL licensdd -third party air
nonitorhg firm with certified workers. -

In order to minimize disruption to the public and to the building occapants, it is récommended
this svork be performed during off-hours.

187626_2.00C
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