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DE CITTHE C OF NEW You DEPARTMENT OF ENVOONMENTiu PRmEcnON Y

CHRISTOPHER 0. WARD, Commissioner MARK D. HOFFER 
General Counsel 

4'4~NMEMAL 

PHONE (718) 595-6555 
Bureau of 

FAX (718) 595-6543 
Legal Affairs 

July 8, 2002 

Fosca shackleton white, Esq. 
Financial District Associates, LLC 
c/o Masterworks Development Corp. 
56 west 45th street, 4th Floor 
New York, NY 10036 

Re: License Agreement for Roof Cleaning 
52 William Street, Manhattan 

Dear Ms. White: 

I am in receipt of a marked-up copy of the License Agreement for 

cleaning the exterior surfaces of the above-referenced premises. 

unfortunately, DEP cannot entertain substantive changes to the 
Agreement. However, the deletion of subparagraph c is acceptable, 

as it will not be necessary to utilize scaffolding in order to 

clean the roof. 

with regard to §4, the language contained in the Agreement is 
required by FEMA and cannot be amended. FEMA has approved a 
clarification of §4 which I have attached for your review. 

I have enclosed another copy of the License Agreement (with §3c 

deleted) for your convenience. If the building owner wishes to 

avail itself of the services being offered, please in
e the

Agreement signed and returned to the address specified §10

(copy to General Counsel not required). 

Feel free to call me if you have any questions. Your interest in 

the Building Cleaning Program is greatly appreciated. 

very truly yours, 

Russell Pecuni ês 
Assistant Counsel 

59-17 Junction Boulevard, 19th Floor, Corona, New York 11368-5107 

fi3 
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• YOU SHOULD RECEIVE (I3) PAGE(S), INCLUDING 'fl -US COVER SHEET 
IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL (646) 223-3221 

Please see aittachcd and call with any questions. 
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1Ir R Radhalmsturdn, P.E 
,, _y • NYC Department of En~Qnten~ P otection 

+ ~Y • f f +o :, f 

59-17 Jnnetinn Rnulevard, Rt Flnor 
Corona, New York 11368 r Y , r ; rt ;fir 

Re' Wilhi Street (ft irOW 

Dear Mr. Radhala ishnan,

Pursuant to our conversation last month, and my conversation with Ms. Ellis earlier this week,.: 
regarding the cleaning of the roof of the Premises, I aui attaching for your review and revision a mark-up 
of the proposed license agreement between NYCDEP and Financial District Associates, IIC. As I 
indicated to you on the telephone because we are tenants under a ground lease and do not .own the 
Premises, I had to forward a copy of your license agreement to oar gmtmd laaanr fur their review i have 

attached a copy of their comments. 

Please note that in addition to the comments provided by our landlord, as we discussed the 
agreement sliuuld be utudifie d Lu give roll supexviauty eapw...ity Lu ueu duwntuwn ulanager, Tim Dowd, In 
addition, the agreement needs to be revised to reflect the fact that work will only be done on the rooftop 
of the building and as such DEP employees will not interfere with the running of our business. As we 
discussed on the telephone we cater to a specific type of client who stays with us because of the 
convenience of our style of lodging and thus any interference with their enjoyment of the Premises would 
have a most detrimental effect. 

Please have the attanhed revised and forwarded back to me. Once the license agreement reflects 
the necessary aspects of the transaction between DEP and Financial District Associates, LLC I will be 
happy to sign it and tnalae the appropriate arrangements for NYCDEP to bogie tho required work 

I thank you fur yueu trot= and patience in this ma[tcr it Wok a while for me to get the mark up 
back from our landlord. Should you have any questions or concerns, please do not hesitate to call mc, I 
can be reached as indicated above. , 

Sincerely yours, 

jt~Lg( cca Shacideton'OVhite 

Attachment 

cc: Kasen Ellis, WYCDEP 

NYC-WTC 000110231 
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a ~,4~ r►•, y The idc • Agreement made this day of ' .2002 by and between the CITY OF , S~7.+sc  
q A4 

•, " '' ` WIN YORK (ha+ wafer called "the C1ty"2icensee). adh►g by, and t rbngh tbii'D ent. of E s 
tai Ptob on of the City of New York (ht~renaftercalled "DEP' ,with as office at .'• '•  

5947 ltmction Doulcvard, Corona, Now York 1136&5107 and Financial Distdict As;ociatos
LLC do , Masterworks Dev. Corp.. ° 
eround uses -and ooera[orl of the premises at 52 WILLIAM S'T'REET (the "Premises"). , c

WHEREAS, facades, roofs and setbacks ("exterior areas') of many structtwes in cue
proximity to the site of the former World Trade Center have been found to contain debris, reflise 
and other deposits ("the foreign material") of tmlmown origin; 

WHEREAS, the (ffa as) ls!roond lessee and ooeraterl of said afructures are desirous
Of having the foreign material removed; 

• • WHEREAS, the City believes that it is in the interest of the public to undertake a clean 
up of these exterior areas; 

r ' WHEREAS, the City's willingness to undertake such a cleanup should not in any way be 
construed av an acknowledgement or admission that the City is any way responsible for any 
condition, environmental or otherwise, that may exist in or on the exterior areas or that the 
foreign material is a risk to the public health or safety; 

NOW THEREFORE, it is hereby agreed by and between the parties to this agreement, for 
and in consideration of One Dollar and other good and valuable consideration, the receipt of 
which is hereby acknowledged, 

1. • Fennission to Perform Cleaning Work. Subject to the terms and conditions 
hero Licensor hereby grants permission to Licensee and its authorized contmctors(s) to 
perform the cleaning work on'the or•aceas' of the structures) looted on-the Premises, a .•: .. •. 
described in the' Scope of Work attached hereto as Exhibit A and made a part hereof (the' 
"Cleaning work"). O 

2. grant of Aecess. ubject to the terms and conditions hereof; Licensee and its 
agrruta, i ui uwztuiS and euiptoyerx shall Lava the iiglit,.al all tune while this Uutn es Agreernii o 
is in effect, to enter in and on the Premises, and to cross the Premises, with personnel, 
and equipment, for the purpose of performing the Cleaning Wow. It is expressly understood
the right granted under this Section 2 includes: _ o. 

(a) the right to access all portions of the Premises deemed necessary by '- ,• 
Licensee or its contractor(s) in order to properly perform the Cleaning Work, including (without 
limitation) roofs. parapem wig ledges, aad other boil exterior ~, 

• (b) rig t to temporarily occupy pttrtiona of the gmund ou chide, of the
building located Premises, with personnel, material and equipment, in order to perform 
the Cleaning w  A~1rc mo- •ft,  4y 00,0►i vkm O 1'fi

#187860v1 OP -W tad  "t r1 ?  

COMPAYt1SON OF 187626j.DOC TO I a W tM nq #- O a ~ VW 
'4(66666.1 MAW) Uq   

- , 
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" (S) ' In no event shall the Licensee, its agents, con actors, or subcontractors " ` • 
-enter the Uoeresor's property for the purposes ofper iung the .Cleaning 
Work other than between the hours of 800 a.m. and 800 p.m. ' '' 

Iwntt (b) Licensee shall provide the • Licensor with n notification of ;ire
Intention to begin the Cleaning • Work at least 'to"c  days prior to the
commencement of such Work. i (io)

(c) Licensee shall pay the entire cost of all work, labor, and matenal za . /__
connection with the Cleaning Work undertaken by it hereunder except that k` ` 
the Licenser shall supply and pay for all power and water usage m <:y connecdor with the Cleaning Work. rl: a'• 

(d) Licensee, its agents, contractors, and employees, - shall perform all 
Cleaning Work promptly and is a wod=anlii manner with a miaimrmz 
of disturbances to the Licensor's pmperty, ~1~&ls ~r~dlb/ ` • 

icc See shall maintain such flags, lights, barricades enclosures as 
ieqaiied Lot the safely of pewuua, pruptrty muc1 LLafflic: how 

(1) All Cleaning Work shrill be performed by qualiflnd c onaactors in 
L 5 accordance with applicable federal, state and local rules and regulations. 

S ~1, (g) Any contactor or subcontractors performing the Cleaning Work on behalf 
of the licensee shall obtain, prior to the commencement of any Cleaning,
Work, insurance in the amounts and types as set forth herein in Pxbibit B. 

(h) •All City employees, and any contractor or subcontractor performing any 
all  identificati aettv1Ues on the Citys behalf; shall, at Mmes, wear pmpes on 

which, at a minimum fall include, an identification card with the name 
and photograph of the person.  

d. Reimbursement Licensor shall .reimburse Licensee for the removal of the ` r. 
foreign material provided for in this lieemao from any compensation it receives from any sourcq 
for the cleaning of debris aaenniulat1onsfrom the exterior surfaces of the structure(s) located on) 

,,Y

the Premises. Such sources shall I3Lo1ude, but ate not limited to, the Small B 
Administration, private insurance, o1any other local, state or federal assistance progath
Licensor shall, make claim for any licable insurance coverage for these premises shall 
report to Licensee any insurance ents• or other source of funding for the Cl Work 
that has been performed at s expense. 

O-Si yy Y' Y ~ eft is 
('a uv ib — C0"t$-u fr CJi 

-2-   fl '*. 

I

NYC-WTC 000110233 



NYC 9/11 Public Portal Document 

.:~ n 2002-07;'02 ,.1 :52 ! .; ; 21=~9, 97 • , .~, t' 'e f k. . .h, . 
. •~  li toi•j Y ~S•• t  `t'tti t1:

T i R ' .1f 1.2 t •« u✓l ~:  f pp +~ fY~a  . 
,i, ;,l am .t.. 

``,.+f'!: 
~'.;, ' r. :I 'Y r\ ~f• r' .r•}1,': :ti~ ~'  r 1' ,.:,r7~ #•7' S C.i, . ..t •# # ..':~' '•.'ib`,)• 

T,«:, •. . r •? $ti hy?`.
.:i. :J t t}• • -1. 

,•i.~ r \ 7 F~t1, ♦ ' \,; r,_ U `I , , 4. ,",
* 1 h J r r I \ r n'  , 1 W It 14 . i P n , .I I~j 1 n .. 1L

T~ 1 ~  ~ { c 1 !'• t Y - - i ,3t'' /  Y , 

5 Trintnt1mi. Thsat1Cne ahaflbe terminable«byttie L&censor or Licensee rontens
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default by either party, the license maybe teiYlin red immediately, without any prior notice. •

:c x.:S ~• y f - :, r  . . ,I . Y r}.. *r,~; ',` Mfr: 

6. "  ! ' Wah►er Of ~: lu9. UccosOr agcos thtit  ̀not claims or ca iso of action for
damages li eu by i urrev x*iun ur tminiiaonotthisLi isc.  ,  ,  ~ ' . '1 

T. Term:: This license shall commence as of the latest date appcanng at the end of
the stgttatnre page and remain in effect for a period of ninety (90) days unless or tnttif tetmtaeted ' r 

or revoked as hereinabove provided. ,
4 14 ft 
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8. den' Work Not An Admissleu of Lisbiiity. 'It is expressly understood and ̀ ,'  t 
agreed by Licensor and Licensee that Licensee's performance of the Cleaning Work her.mder. 
not, and shall not be construed as. 

(1) an a bnislscicm nr-agreement by the Tacxnsee that ~t is liahle fir the depnsa t ~, ? 
• of any dust, debris or other material in or on the Premises as a result of Ste events of Septemher . ;;:.i; ̀ ,•..  

• 11, 2001, at the World Trade Center complex, or subsequent debris removal activity related
thereto; or 

(A) an admission or agrcuait by the Uccasoo that it is • liable for -any •
r condition, environmental or otherwise, that may exist in or on the Premises as of the daze hereof.

9. Latadruarks. If the Premises are a designated landmark, (Londotuaer) 
fUcensorj gives its permission for DEP to file the "Application Form tar Work On Designated 

• ?roper s"• with the New York City Lazvlmniics Preservation Commission on L dewae~'•s} 
tLicensor'sl behalf. 

10. Notices. Notices and correspondence regarding this License shalt be directed by 
C.ertifie7d Mail, Retum Receipt 12em>eateii tr, the Y.icenanr, at the fallowing adsirem 

it 11C C% iAt  is U-C. 
g M e u 9w 

L 

jB~AArtdW~ 

,y 4 
WAI '--le . N I. IDOf3(o A 

and notices to the Licensee shall be addressed to IL Rndkmlaisbnan, P.E., NYCDEP ACP, 59 l7 
Junction boulevard, 8a` Floor. Corona, NY 11368-5643, with a copy to General Caaimsel,
NYCDEP, 59-17 Jun iuu Buulcvanl, 19th Fluor, Curuna, New York 11368-5643. 
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,SCE qa 5 All Mill , performed . shall a in . compliance ~ a l applicable, - tdaWlt, 

regulations,. including but not limited to those of the United mates Lnvitunmentsi lfiotiction 
_ r Agency ((JSEPA), the United States : Deparhment of Labor Occiqalional Safety and Heap 

Administration (OSHA), the New York',State.Department of Labor (NYS.,DOL), the Na Yoii 
a • State Depaitnent of Envu'oo hental Conservation (NYS • DEC), the New ' Yoric State, Historic 

PreJservafion Office (.(~BPO), the New Yn* (i1y T1epniiment of SaniIretioa (DOS), the New York:
City Department of Health (DOH),' thri' New York City Lam Preservation Commission 
(NYC LPC), and the New York City Department of Eavis+onmentol Protection (DEP). 

-Back~+ownd 
:?ho DLL' with aaaistance from :el catafivas of the NY$ DOL and US EPA performed follow-

r t p:'sltie' visits at buildings in the vidmty of the World Trade C . The visual assessments 
dis'elosed• the presence of various amounts of debris with various dispersal patterns at the 
building .exteriors. The majority of buildings had isolated areas of debris specifically at the 
perimeter of the roofs, at the base of parapet walls, and in gutters. Debris was also visible at 

• horizontal sw ces• on some of the building facades. For some buildings, building facades facing 
the street were cleaned • while the facadan at the rear remained, diTty 

The observed debris was characteristic of the debris from the impact of September 11, 2001. 
The debris appears to have reformed into a dense mass (caked). During the DEP follow-up 
visits, somplas-of the deluie•wexe collected fiat various:vofs. The uuuvcn dispersal identified; 
above was also evident in the sample oollectlon• Sarup1t wile el d fvui variuua buidl4 
Indicated that some of the debris • was asbestos-containing material (ACM). Based on these 
results and the most stringent assessment and evaluation, this material may be ACM and shall be 
cleaned by NYS DOL licensed contractors with DEP and NYS DOL certified workers. 

A NYS DOL licensed asbestos contractor with DEP and NYS DOL certified workers shall
perform the clean-up of building roofs, setbacks, and/or building facades within the vidnity of 
the WI'C. The scope of wnric for the cleanup acstivities is attached. The cleanup activities shall 
consist of collection of debris rind wet deaning/HEPA vacuuming until the amfacee are clean of 
visible debris. 

Contract Term and SDeel ons
11w contract shall be is force for 120 cons Livo calendar drays ftum the DEP commencement 
elate. Services shall be directed by the DEP. contractors shall be prepared to mobilize within 72 
hours of the contract award Tod DLL" expects eontractais to provide four to five crews with a

CA18786ovt 
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+ - ',>fi 4:•!•+„~tNK ~=t rl, h+ 
work shall not beperfoTmedat iy Vuiidui$' Immd to be SQUGuriaflyimao{nL 

1 ,1•~•N':J+~, Le e „ t 1 I :• ttr F .r • . 

An ACM foms'sIgnca by the conti~aato d'~ii aa x=m~onito~nnig 'uoa a shall be subiadtfAd dh dy to ; , 
' 

v
th D!P

 
respttennlatives:uu Blltl. T DEP bballpluveda stc rS Wilw NY$ DOL. 34f 

r • ofthe •projec , thali be thdtc iced on the ACP6 dbau. Bulldthgf }Imo$ 
lessee and ooer*thrl shall provide written authorization to the DEP for the wmic activities. 

+ E ; • DEP will coordinate activities with building -Ee j 1 rouad lessee and ooeratorl and other r ~~ 
aty age6aes 

shall be determined and the DEP: '
s

~ + e The Sites ~ s C ~[eas t0 bC Cleaned by . s • •+, 

The corthac for shall restrict nose by the public to the work area(s) drying clean-up activrtias. 
Cmustic►n tare and warning signs shall' be-u*ed. to identify work. Arens. Access shall be lifuit A to
the contractor, his employees, and Federal, State or local offlcielL ;': ,. 

.' e contractor shall provide all necessary equgznent, to moove, bag, txe+ouspotrtr and dispose..
. . • celloctodr wastes The contractor is responsible for supplying All necessary o1 t•: -

.!t'hc: •specific clam-up proccdui ca for building roofs arc abed. • The DEP. shall consider 
subsLituliuu of •Lire spaxitled thethodologies only if Was iequtaL is tesl,;eivtd iu:wriLiu~. Auy 
substitutions must receive prior approval by the DEP.. 

For large asbestos cleanup projects, a partial decontanriaafion system (chEage room and shower) 
shall be required at any entry/exit from each work area. A remote de 1ntamn21ion system shall 
be acceptable with DEP on-site approval. 

Contractor Ouali$catloas 
The contractor shall have on -staff and assigbed to the contract a sufficient member of properly 
trained and certified workers. See *hove. 
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•2. 

3. 

4. 

roof area tot clean-up. me .graven u! n cumwuli 1mgmg M E& II11 •u~p 

roof and Later 1 l1ected, filtered, and discharged into the drain/sewer 

A chmNong area consisting of two adjacent step off pads located on the roof immediately.
adjoining the roof entranec'eait. This area shall consist of a clean pad and a change pad. 
The ultam pact shall be ud W=t -to the build interior seeds w4y,-(W at the point of 

*entry to the toof for exterior access).' The cbaage pad shall 'ddjacent to' the. 
contaminated roof areas. Each pad (change pad and clean pad) shall consist of two layers 
of l Ormii reinforced plastic on the roo$access way share and Ihalt b&-farge enough to 
facilitate changing and decontamination as desa abed herein. A minimum of 4' %4' is 
recommended, though the exact configuration will be specific to the.rdo£ 

Wohicera shall fiat step fmm the building interior (or exterior at the point of entry to the 
roof) directly onto the dean pad. On the clan pad each worker shall be double suited 
with disposable coveralls, plastic booties, gloves and heed coveting. Rubber boots may 

be used instead of the plastic booties. The boots shall be wet wiped and HEPA 
vacuumed prior to leaving the root Bath worker shall wear a minimum of hair-face air-

purifying iesplrator equipped with HEPA. cartridges. 

All penetrations at the roof within 10 eat of the specified root area included in the clean-
up shall be cleaned by wet methods/HEPA vacuum and sealed with 6-mil polyethylene : 
sheeting. 

5. Roof cleanup shall begin at the causer a it and proceed in a path working away from 
the en  e/o it: Water shall be the primary engineering control to maximize the 
potential for fiber release. • 

6. Roof surfaces shall be wetted and then wet leaned using wet wiping techniques with 
water, mops, rags, brushes, etc. HEPA vacuuming ing may also be uaod as altcrnativo to or ' 
in combiaadoa with wet dcaning. 

7. Throughout the procedure, all personnel enterlug of eaitiug the coot nlinll observe the 
personal decontamination practices. Attention shall be paid, to limiting unnecessary 
walking on or disturbance of material on the roof. 'these personal decotutamitoatrion 

187626 DOC :+ 
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,'art 

~t f':ry S•~:. r S d t 
.-'~a'aY yf :( ` Y A ,i 1'k i,: A! i 1 } ~' :~J _ ~•~~ fir,^ f ` ^f;.. `• •i•~'~~y5 

,~. . 
~ 

~1 ~
../~.

. 

adhered , L 6_
~(~~~tr~~~•. •~ 

ir:•"; .' 

r  • . procedures  ahal1~he~nctly,• ti ered ~ i ~ ~rpotential for pr 
hs n G  '. r -.t 

•`:.~~.' 

'~.• Q 
• i~ {~ ~Wr(S { t0 tbe.mtenor.of d=b~dldi~, : r • r , .^, ry { gta.r~: , 

r oue1uOus steal] be sect wupdd' with damp tom, Wooden objects suchas be '``

1 4" 1 bbl with a ~,1~ , V1llr~llQjltxl, ' 11Lt~. . W ~ r ri , 

,r, ..  ` slmultaneaus misting and 1oca1 HEE'A i W Shall eltherbedlsposed
as ACM or bagged:: and removed offer • •launde~ng in accordance: with ' 29 ; 
C

f

F
e

R
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190
11,, Ie

O♦Q~.1 Potted you should be'di
1
sposed as ACM 

Potted pl to atedly rinsed, end pmvlslons shall be made tt catch the rannff

9 After completion of the above, the specified area. roof shall be cazefully washed. . • , 

L0. _
uP- TAY hav • ma the qualuty estimates and shall be dcaned using the same N/A 

:. it. 'Air Monitoring shall be perffcmned by NYSDOL a licensed Third My Air Monitoring 
film with certified workers. The Third Parry At Monitoring firth' i ] perbarm a visual 

• 
r inspection to confimi the absence of ACM or dobds after the ateas.ar cmpletdy dry. 

• t;,. • • Clearance air monitoring shall not be required if all samples cdll d 'during the work 
were found to be below 70 s/mml. 

r 

' r• 
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)

,
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NY L'asbestos cetified +woslafia. " f. : !• are ,• v

{ The _ W f*=S s die ldbe perienced in cleaning bu0 facades.

The clan ii area shall be specified ("specified area") by DL=P. The below the facade,
cleaning shall covered with a layer of ulyethylsue sheeting. All de must be collected for 
disposal as A upon removal from the surthce. (f.e. All •must be double bagged

Kenning   ~ Vii' In ACM waste 1 ed water or water runoff Me building to is not. 

Building occupants shall notified prior to the fagade cl g. Acs s to tlie str et below the' 
façade cleaning shall be and marked with 'ern tape. Cleaning shall not be 

erfo med during wind speeds ester than 20 mph. 

All HVAC systems and air conditic 
• .the cleaning of the building. Some 

tope to prevent water penetration. 
P 

In cases where cquipmcat 
must by ewutplwz d prior w 

shall be tu off. All windows shall be dosed during 
condition and windows may. require sealing with duct 

the roó All clean-up activities on the roof 
i>; vwrrxt front the rout. 

All horizontal surfaces and 
nr=V~e

shall be cleaned'of large bulk material by 
wetting andhandbtushtngo  with non-m 1Jic bristle brushes or non-metallic scrapers, 
by wet wiping and/or by I EPA va uming from top1 bottom. Only water shall be used for wet 
wiping and low-pressure washIpf Detergents, solv ts, additives, and any other chemical 
cleaning agents are probibitejl The removed mateq1 shall be immediately placed into 
enntainam (e.g. age). WintjAvs Affil he wet wipe. Frk miming water shall not be evident 
during this procedure. P er for HEPA vacuums ahalle supplied through ground fault 
izrtew9teers- ' 

Afkr complc ion of 4 Ls rcmo~cal,'the specified acca shall be car lly washed. A low praaiao 
was

/rkbe=pwwfimneddminzoff4w=.

t .thniquc, uvutg from top to buttenn, shall be employe o miniM water' bounce-
back. be washed with a low-pressure wash not to 'exceeà5O psi. 

AL t coinpltfn of work, a visual inspection of the abated sidewalks shall be 
perf ifythe absence of visible debris. 

Airmon/oring shall be performed by an independent NYSDOL licess .•third party air 
monito ig firmwith certified workers. 

in or4 mize disruption to the public and to the building ocx , it isbçcinmrndect
thifroi1cbe ormed ehning off-hours. 
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