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Park Avenue Tower

» R D S s & 65 East 55th Street

a H A R D I E s New York, New York 10022-3219
A Partnershiy fonal Corporat

212.421.5555 Fax 212.421.5682

HOLLIS GONERKA BART
212.418.0655 Fax 212.715.6275
hollis.bart@rosshardies.com

November 5, 2002

Via Federal Express

Dennis Anzeloutas

Department of Environmental Protection
59-17 Junction Boulevard

Flushing, NY 11373-5108

Re: License Agreement dated November 5, 2002 (“License Agreement”) between Weinstein
& Holtzman (“W&H”) and Department of Environmental Protection (“DEP”)

Dear Mr. Anzeloutas:

At the request of Jeffrey Hymowitz, | am forwarding the enclosed License Agreement, which
WA&H is tendering to preserve its ability to participate in the DEP Cleaning Program.

As you know from your recent communications with W&H, Atlantic Mutual, the company’s
insurance carrier, has yet to advance sufficient funds to cover the estimated cost of performing
the repairs that must be completed before any power-washing can be performed on the exterior
of the building. As we do not have a sense as to when W&H'’s claim is likely to be resolved with
Atlantic Mutual, we appreciate your willingness to explore whether it is possible to employ non-
water washing techniques to clean the exterior in accordance with established DEP standards,
so that the required cleaning can proceed without further delay.

If, after your upcoming meeting with Michael Notaro, it is determined that water-washing
techniques must be used, we understand that W&H will be afforded additional time to complete
the necessary repairs and still be eligible to participate in the Cleaning Program without risk of
monetary penalties.

Under the circumstances, your continued cooperation with this matter is greatly appreciated.
Sincerely,

Uotios Bnee Pot—

Hollis Gonerka Bart
Enclosure

cc: Jeffrey Hymowitz
Phil Hymowitz

CHICAGO = NEW YORK = WASHINGTON rosshardies.com
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LICENSE AGREEMENT

This License Agreement made ﬂnsﬁ day of Nt;\_l 2002 by and between the CITY OF
NEW YORK (hereinafter called "the City"/Licensee), acting by and through the Department of
Environmental Protection of the City of New York (hereinafter called "DEP”), with an office at 59-
17 Junction Boulevard, Corona, New York 11368-5107 and Weinstein & Holtman, Inc.
("Landowner/Licensor") the owner of the premises at 29 PARK ROW (the “Premises”) .

WHEREAS, the facades, roofs and setbacks (“exterior areas”) of many structures in close
proximity to the site of the former World Trade Center have been found to contain debris, refuse and
other deposits (“the foreign material”) of unknown origin;

WHEREAS, the owners of said structures are desirous of having the foreign material
removed;

WHEREAS, the City believes that it is in the interest of the public to undertake a clean up
of these exterior areas;

; WHEREAS, the City’s willingness to undertake such a cleanup should not in any way be
! construed as an acknowledgment or admission that the City is any way responsible for any condition,
environmental or otherwise, that may exist in or on the exterior areas or that the foreign material is
arisk to the public health or safety;

NOW THEREFORE, it is hereby agreed by and between the parties to this agreement, for
and in consideration of One Dollar and other good and valuable consideration, the receipt of which

is hereby acknowledged,
i Permission to Perform Cleaning Work. Subject to the terms and conditions hereof,

Licensor hereby grants permission to Licensee and its authorized contractor(s) to perform the
cleaning work on the exterior areas of the structure(s) located on the Premises, as described in the
Scope of Work attached hereto as Exhibit A and made a part hereof (the “Cleaning Work”).

2, Grant of Access. Subject to the terms and conditions hereof, Licensee and its agents,
contractors and employees shall have the right, at all times while this License Agreement is in effect,
to enter in and on the Premises, and to cross the Premises, with personnel, material and equipment,
for the purpose of performing the Cleaning Work. It is expressly understood that the right granted
under this Section 2 includes:

(a) theright to access all portions of the Premises deemed necessary by Licensee or its

contractor(s) in order to properly perform the Cleaning Work, including (without limitation) roofs,
parapets, window ledges, and other building exterior surfaces; and
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(b)  the right to temporarily occupy portions of the ground outside of the building located
on the Premises, with personnel, material and equipment, in order to perform the Cleaning Work;

and

(c)  theright to erect, maintain, and store temporary scaffolding on the Premises, and to
utilize such scaffolding for the purpose of performing the Cleaning Work.

3. Limitations onditions:

a)

b)

d)

8.

.h)

In no event shall the Licenses, its agents, contractors, or subcontractors enter
the Licensor’s property for the purposes of performing the Cleaning Work
other than between the hours of 8:00 a.m. and 8:00 p.m.

Licensee shall provide the Licensor with written notification of its intention
to begin the Cleaning Wotk at least two (2) days prior to the commencement
of such Work.

Licensee shall pay the entire cost of all work, labor, and material in
connection with the Cleaning Work undertaken by it hereunder except that
the Licensor shall supply and pdy for all power and water usage in connection
with the Cleaning Work.

Licensee, its agents, contractors, and employees, shall perform all Cleaning
Work promptly and in a workmanlike manner with a minimum of
disturbances to the Licensor’s property.

Licensee shall maintain such flags, lights, barricades and enclosures as
required for the safety of persons, property and traffic flow.

All Cleaning Workshallbeperformedbyqualiﬁedcontractorsinaécordanoe
with applicable federal, state and local rules and regulations;

Any contractor or subcontractors performing the Cleaning Work on behalf
of the Licensee shall obtain, prior to the commencement of any Cleaning

_ Work, insurance in the améunts and types as set forth herein in Exhibit B;

All City employees, and any contractor or subcontractor performing any
activities on the City’s behalf, shall, at all times, wear proper identification
which, at a minimum shall include, an identification card with the name and
photograph of the person. .

4. Reimbursement. Licensor shall reimburse Licensee for the removal of the foreign
material provided for in this license from any compensation it receives from any source for the
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cleaning of debris accumulations from the exterior surfaces of the structure(s) located on the
Premises. Such sources shall include, but are not limited to, the Small Business Administration,
private insurance, or any other local, state or federal assistance program. Licensor shall make claim
for any applicable insurance coverage for these premises and shall report to Licensee any insurance -
settlements or other source of funding for the Cleaning Work that has been performed at Licensee’s
expense.

Sh Termination. This license shall be terminable by the Licensor or Licensee on ten
days written notice to the address set forth below by fax or certified mail. In the event of a defauit
by either party, the license may be terminated immediately, without any prior notice.

6. Waiver of Claims. Licensor agrees that no claims or cause of action for damages
shall accrue by reason of revocation or termination of this License.

7. Term. This license shall commence as of the latest date appearitig at the end of the
signature page and remain effect for a period of ninety (90) days unless or until terminated or
revoked as hereinabove provided. ’

8. Cleaning Work Not An Admission of Liability. It is expressly understood and
agreed by Licensor and Licensee that Licensee’s performance of the Cleaning Work hereunder is not,
and shall not be construed as,

o an admission or agréement by the Licensee that it is liable for the deposit of any dust,
debris or other material in or on the Premises as a result of the events of September 11, 2001, at the
World Trade Center complex, or the subsequent debris removal activity related thereto; or

(ID an admission or agreement by the Licensee that it is liable for any condition,
environmental or otherwise, that may exist in or on the Premises as of the date hereof.

9.  Landmarks. If the Premises are a designated landmark, Landowner gives its
permission for DEP to file the “Application Form for Work On Designated Properties” with the New
York City Landmarks Preservation Commission on Landowner’s behalf.

10.  Notices: Notices and correspondence regarding this License shall be directed by
Certified Mail, Return Receipt Requested to the Licensor, at the following address:

Q*O/ Pf”«/’r Izou)
NN Ny, /003Y

and notices to the Licensee shall be addressed to R. Radhakrishnan, P.E., NYCDEP-ACP, 59-17
Junction Boulevard, 8" Floor, Corona, NY 11368-5643, with a copy to Gtmeral Counsel, NYCDEP,
59-17 Junction Boulevard, 19th floor, Corona, New York 11368-5643.
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g. -
&
STATEOF NEW YORK ~ )
)s.:
COUNTY OF )
Onthis S5T%  dayof chem&&(l 2002, before me personally came the

individual described in and who executed the foregomg instrument and acknowledged to me that
he/she resides at BXRo c glttuanand that he/she executed the foregoing

instrument as the owner/h of the " \. }‘ Y

e,

- -

NOTARY PUBLIC
STATE OF NEW YORK

Np. 01 - L
QualﬁedlnNewYorkco:mv ‘ e
Comr~? stems e 40 o

Z..2EN CHIN
Hotesy. ;wéc, State of New York

P IR T
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IN WITNESS WHEREOF, the parties have car this License Agreement to be executed and
dbove. '

acknowledged on the day and year which first appied

Toemsr’ T U]
By: ot

Dated:Ji] 6,/ 0>

Dated: _ ||-14-02

Approved as to Form

Acting Corporation Counsel

DATED:

.
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-y

STATE OF NEW YORK )
)s.:
COUNTY OF QUEENS )

On this {“ day of November— 2002, before me personally came
Roosvt . Avalrrow, and acknowledged to me that he/sis® is the &8¢ Deputy
Commissioner of the New York City Department of Environmental Protection, and that helsjsw
authorized to executed the foregoing instrument and that he/she did so on behalf of the City of New
York pursuant to authority of law duly delegated.

Nt Clecoun 2

STATE OF NEW YORK

ssell Pecunies
co:#ﬂssloner of Deeds,
New York City

48227 _ ,
Term Expires December 13, 2005

— ..
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New York City Department ‘of Environmental Protection
Bureau of Environmental Compliance

Asbestos Control Program
Building Exterior Clean-up

Scope of Work
All work performed ‘shall be in compliance Wlth all apphcable, :relevant, and appropriate regulations,

including but not limited to those of the United States Environmental Protection. Agency (USEPA), the

~ United States Department of Labor Occupational Safety and Health Administration (OSHA), the New

York State Department of Labor (NYS DOL), the New York State Department of Environmental
Conservation (NYS DEC), the New York State Historic Preservation Office (SHPO), the New York City
Department of Sanitation (DOS), the New Yotk City Department of Health (DOH), the New York City
Landmarks Preservation Commission (NYC LPC), and the New York City Depamnent of Environmental
Proteeuon (DEP)

Y.

Ba und o
The DEP with assistance from representauves of the NYS DOL and US EPA performed follow-up site

visits at bmldmgs in the vicinity of the World Trade' Center. The visual assessments disclosed the
presence of various amounts of debris with various dispersal patterns at the building exteriors. The
majority of bmldmgs had isolated areas of debris specifically at the perimeter of the roofs, at the base of
parapet walls, and in gutters. Debris was also visible at horizontal surfaces on some of the building
facades. For some buildings, building facades facmg the street were cleaned while the facades at the rear

remained dirty.

The observed debris was characteristic of the debns ﬁ'om ‘the impact of September 11 2001. The debris
appears to have reformed into a dense mass (caked). During the DEP follow-up. visits, samples of the
debris were collected from various roofs.” 'I'he uneven dispersal identified above was also evident in the
sample collection. Samples collected from various buildings indicated that some of the debris was
asbestos-containing material (ACM). Based on these results and the most stringent assessment and

- evaluation, this material may be ACM and shall be cleaned by NYS DOL licensed contractors with DEP

and NYSDOL certified workers.

0se :
A NYS DOL hcensed asbestos contractor with DEP and NYSDOL certified workers shall perform the
clean-up of building roofs, setbacks, and/or building facades within the vicinity of the WIC. The scope
of work for the clean-up activities is attached. The clean-up activities shall consist of collection of debris
and wet cleanmg/HEPA vacuummg untll the surfaces are clean of visible debris.

The contmctshall be in fOreeforlzo eonseeu ; calendar days from the DEP commencement date.
Services shall be directed by the DEP.- Conn'actomsbaubeprepgredmmobxhzemthxn 72hoursofthe

contract award. The DEP expécts contractors to: .
handlers per day at each of the areas. Multxple mednig roofs shall be cleaned snnultaneously

Work shall not be performed at any bmldmg found to be su'ucturally unsound.

Page 1
05/03/02
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-y

An ACP7 form signed by the contractor and mr~momtonng firm shall be subtmtted dtrectly to the DEP

representative on site. The DEP shall provide notification to the NYS DOL. The size of the project,
specified area, shall be indicated on the ACP7 form.. Building owners shall provide written authorization
to the DEP for the work activities.

DEP will coordinate activities with building owners and other city agencies.
The sites and specific areas to be cleaned shall be determined and specified by the DEP.

The contractor shall restrict access by the public to the work area (s) during clean-up activities. Caution -
tapeandwatmngsxgnsshallbeusedtoldennfyworkm Access shall be limited to the contractor, his
employees, and Federal, State or local oﬁcxals. PP

The contractor shall provxde all necessary eqmpment, to remove, bag, transport, and dispose collected
waste. The contractor is responsible for supplymg all necessary equipment.

The specific clean-up procedures for bmldmg roofs are attached. The DEP shall oonslder substitution of
the specified methodologiés only if the request is recexved in writing. Any substxtutlons must receive
prior approval by the DEP. LS

For large asbestos clean-up projects, a parhal decontamxﬂatlon system (changing room and shower) shall
be required at an entry/exit from each work area. A remote decontamination system shall be acceptable

with DEP on-slte approval. - .

.

on v tions

The contractor shall have on staff and assxgned to the contract a sufficient number of properly trained and

certtﬁed workers See above.

Page 2
05/03/02
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Roof Clean-Up

Application: This procedure utilizes wet methods and careful hygiene protocol for cleaning roofs contaminated
with asbestos containing material (ACM).

1. The entire roof shall be considered the work area for entry/access determinations. All abatement will be
performed by NYSDOL licensed contractors with NYC DEP certified workers.

For non-gravel or stone covered roofs with localized accumulations of visible debris, the clean-up areas shall be
specified (“specified area”) by DEP.

For gravel/stone covered roof surfaces, the entire roof shall be included in the specified roof area for clean-up.
The gravel/stone shall be taken to a clean-up staging area on the roof and washed. Water shall be collected,
filtered, and discharged into the drain/sewer as applicable.

2. A changing area consisting of two adjacent step-off pads located on the roof immediately adjoining the roof
entrance/exit. This area shall consist of a clean pad and a change pad. The clean pad shall be adjacent to the
building interior access way (or at the point of entry to the roof for exterior access). The change pad shall be
adjacent to the contaminated roof areas. Each pad (change pad and clean pad) shall consist of two layers of 10-
mil reinforced plastic on the roof/access way surface and shall be large enough to facilitate changing and
decontamination as described herein. A minimum of 4’ x 4’ is recommend, though the exact configuration will

be specific to the roof.
|

' 3. Workers shall first step from the building interior (or exterior at the point of entry to the roof) directly onto the
: clean pad. On the clean pad, each worker shall be double suited with disposable coveralls, plastic booties,
! gloves, and head coverings. Rubber boots may be used instead of the plastic booties. The boots shall be wet

- wiped and HEPA vacuumed prior to leaving the roof. Each worker shall wear a minimum of a half-face air-

purifying respirator equipped with HEPA cartridges.

4. All penetrations at the roof within 10 feet of the specified roof area included in the clean-up shall be cleaned by
wet methods/HEPA vacuum and sealed with 6-mil polyethylene sheeting.

S. Roof cleanup shall begin at the entrance/exit and proceed in a path working away from the entrance/exit.
Water shall be the primary engineering control to minimize the potential for fiber release.

6. Roof surfaces shall be wetted and then wet cleaned using wet wiping techniques with water, mops, rags,
brushes, etc. HEPA vacuuming may also be used as alternative to or in combination with wet cleaning.

7. Throughout the procedure, all personnel entering or existing the roof shall observe the personal

decontamination practices. Attention shall be paid to limiting unnecessary walking on or disturbance of

& material on the roof. These personal decontamination procedures shall be strictly adhered to, in order to
minimize the potential for spreading contamination to the interior of the buildings.

8. Solid nonporous objects, such as metal patio furniture, plant potters, and plastic furniture cushions, shall be wet
wiped with damp rags. Wooden objects such as decking shall be HEPA vacuumed, wet wiped, and lightly
brushed with a bristle brush utilizing simultaneous misting and local HEPA exhaust. Woven materials shall
either be disposed as ACM or bagged and removed off-site for proper laundering in accordance with 29 CFR
1901. 1001. Potted plants with visual contamination should be disposed as ACM waste unless the owner
requests decontamination. Potted plants will be repeatedly rinsed, and provisions shall be made to catch the
runoff water (i.e. mto ACM disposal bags or by using rags and HEPA wet-vacuums).

9. After completion of the above, the specified area roof shall be carefully washed.

Page 3
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10. Some common outdoor spaces (i.c. alleys, yards, setbacks) may be included in this clean-up. They have been
includedintheq\mtityestimatesandshallbecl ' ed’us‘i;igﬂme'samproeedmsasﬁaeroofclean-up ,

11. A:rMomtormgshaIlbeperformedbyNYSDOL’h r aThudPartyAn'Momto:mgﬁrmthhmﬁed
workers. lheThdemyAumommnngﬁ:mshﬂlpuformawwalmspecummcmﬁmtheabmof'
ACM or debris after the areas are completely dry. - Cleamnoemrmomtormgshallnotbereqmredxfallmples
collected during theworkwete foundtobebelow 7Os/mm2

— e,

. Page4
05/03/02
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. Building Facade Clean-up

Work shall be performed by a NYSDOL hcensed asbestos contractor with NYCDEP and NYSDOL
asbestos certified workers. :

The contractor performing the cleaning should be expenenced in cleaning building facades.

The clean up area shall be specified (“specified area”) by DEP. The area below the fagade cleaning shall
be covered with a layer of polyethylene sheeting. All debris must be collected for disposal as ACM
directly upon removal from the surface. (i.e. All waste must be double bagged in ACM waste labeled
bags.) Running water or water runoff on the bmldmg facade is not permitted.

Building occupants shall be notified prior to the facade cleaning. Access to the street below the fagade
cleaning shall be restricted and marked with canuon tape Cleaning shall not be performed during wind

speeds greater than 20 mph.

All HVAC systems and air conditioners shall be tumed off. All windows shall be closed during the
cleaning of the buﬂdmg. Some air conditioners and windows may require sealing with duct tape to
prevent water penetration.

of: All clean-up activities on the roof must be

completed pnor to nggmg eqmpment from the f.

All honzontal surfaces and all windows on the facade shall be cleaned of large bulk material by wettmg
and hand brushing or scrapmg with non-metallic bristle brushes or non-metallic scrapers, by wet wiping
and/ or by HEPA vacuuming from top to bottom. Only water shall be used for wet wiping and low-
pressure washing. Detergents, solvents, additives, and any other chemical cleaning agents are prohibited.
The removed material shall be immediately placed into-containers (e.g. bags).  'Windows shall be wet
wiped. Free running water shall not be evident dunng thxs procedure Power for HEPA vacuums shall be

supphed through ground fault mtemlpters

After complenon of debris removal, the speclﬁed area shall be careﬁxlly washed. A low pressure washing
technique, moving from top to bottom, shall be- employed to minimize water bounce-back. Facades shall
be washed with a low-pressure wash not to exceed 250 psi.

, At the completion of work, a visual mspectton of the abated surfaces and sidewalk shall be performed to
verify the absence of visible debris.

Air monitoring shall be performed by an mdependent NYSDOL licensed third pany air monitoring firm
with certified workers. . N ,

In order to minimize dlsruptxon to the pubhc and to the bmldmg occupants, it is recommended this work
be performed during off-hours.

Page 5
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| Section 28 of Informatiori for Bidders
|

BidDepostor \
BidBond -« .

s e

Page 10f4

| PR

e :..“ : . ‘..' |
N/AP - © 9% of Bid
_NIAP___%ofBid

' Article 4 of Agreement

‘Period of Performance--

| Article 5b of Agreement

—X_ - willbe allowed
- will not be aflowed

| Aticle 6.1 of Agreement
T |

Performance Bond

Pamwamq(mmamm

—N/AP % of Bid
—NIAP_%of Bid "

Ky

| 'Articte 6.3 of Agresment

snA____

i
i

| Aticle 6.4 of Agreement -

Maintenance and Guaranty Security

NA_ % ofContract Price

| Article 6.4 of Agreement

Guaranty Period . -

_NA __ year(s)

Article 6.5 of Agreértient

Article 12.8 of Agreement

----.CONTINUED ON NEXT PABE.

i

‘Notto exceed __45 % of Bid

DEP Form scusb, A SUPPLY R spmnmum 29 mmmnommmcq\
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.

nsumncehd!catedby(X)wmbemquiredundermiseonﬂ-act. !nsurancecerﬂﬂeates policies, andengiorsementsrwstbesent

o the New York City Department of Environmental Protection, Agency Chlef Contracting Officer,
ATTN: Contract Management Office (lNSURANCE), 17th Floor, §8-17 Junction Boulevard, Corona. Nsw York 11368

Article 6 of Agmmont

.':,. - .
.

" Section
1.8
Section
Section |

(xj Workers Cmpenéaﬁon:

(x) Employers Liabiity: 0

{ ) Jones Act* " a

{) U.S. Harbor Workers & Longshoremans :
Aokt 1ne

'Aswmdmmaoﬂx&mmmm
cdhtract.

' Section

mmemmmmmbm
ngm__each aceldent ‘

(;() Commercial General Liability CG 00 01 (ed.10/93) or '
equivalent. Combined Single Lim!t-BodIly Injury and
Propeﬂy Damage: . SOcﬁon lt.A

o

3..{5.:299:2& per occurrence:
'$' products/completed operations aggregate

000,000 personal injury .
aggregate 1
$... 25,000  per claim maximum dedume. exceptas . |

Others to be added as additional insureds: Additional

mmsusmgtsommmcezow St

‘ . Section.
.o . ® . . e !m

' NatmdAddmonalmsumds

0,009,900
appmvedwmecomcrwm

A3

verage: CAoom(ed 06/92) or
equlvalthombtned Shgie Limit - Bodily lnjuryand
Propertyomae

Mfd!whgcovemgq‘mustbeprovided:
() Business Auto Coverage Form:

"] 6 Owned () Hired (x) Non-Owned -

DEP Form SCHED A SUPPLY & SERVICE: March 28, 2002 (PINES26WTCROOF1)
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Page 3 of 4

( ) Marine Protection and lndemnlty, SP-23 or equivalent; *
; Section
F :

* Asrespecﬁusoofhmbmgeamoﬂmmhoopemﬂom
under this contract.
# cnygsmodbymwmmmm. o

[Endo?sqdbmdrgdgesanddmdghg‘m;] |

i»mvo

comsbndawesLhes‘lsaﬂMhduslve .
asrespecmtugs Collision Towers Uabmwaauses7&111
hcluslveAmeﬁcan lnstltute‘rug Form - 2/1/76

() Ship Repairers Liabiltty: o $ . )
' : S Section | American Institute Clauses
e ' ‘.
() Water Quality Syndicate ~
() Builders Risk: Section .-Nr-atsmmpletea Value
: 1J ' S % of Total contract amount
$ _% of contract store off site :
S % of contract in transit/anyone storage
$ % Property of City and others
{) GaragePoﬂcy@,ooosouuwmn&m* . 1. o o i
(See Form 25)~ - 18 wm‘ "°"°°.'
- 1I: Auto & General Liabliity .'.,- mwl

i Garage Keeper's Liabiiity

~.CONTINUED ON NEXT PAGE

. 1EvMeneaomeasdmibethrdnshau
gamgeprovm“ahtameemmvewe(a)provmdbm
mvbbnb?mm

Wfswbmmmm

Medbyﬂwhmordzﬂym«mdaga\tofme
Dwsmmmmmom Itis the'

DEP FomSCHEDASUPPLY&SERVICE.M” MWWROOF‘I)
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o S SUPPLY and SE RM[QE CONTRACT Page 4 of 4

;, 000, OQO___produdslcomplewd opérations aggreg'ah
[Zurich U-ASL-1 03B (CVV)(1-96) or Equivalent]’

- #1 § 1,000,000 each occurrence
This insurance shall be provided in the name of the $._25,

25,000
_contractor, and each subcontractor, performing any i
operaﬂonshvolvhgmeremovalofasbesﬁosmatuials i

U!

lmpaﬁ'ment Uabilny
[Zurich U-EIL-102-A(CW)(6-92) or Equivalent]
This insurance shall be provided in the name of the ] ¢
contractor, and each subcontractor, performing any I : e dahnnwdmmndeducﬁble.exceptas
operations involving the disruption, removal, disposal, or ’ approVedbymeCOmchmesueuTOFncs
handlng of lead or other toxic and/or hazardous mamrials

) Other

DEP Form SCHED A SUPPLY & SERVICE: March 28, 2002 (PIN#826WTCROOF1)
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