NYC 9/11 Public Portal Document

"+ RICK, STEINER, SEGAL, FELL & BENOWITZ, P.C.
ATTORNEYS AT LAW

THREE NEW YORK PLAZA NEW JERSEY OFFICE
NEW YORK., N.Y. 10004 111 PATERSON AVENUE
TELEPHONE: (212) 422-0488 HOBOKEN, N.J. 07030

FAX: (212) 422-0158 (201) 798-6613

July 29, 2002
VIA FEDEX OVERNIGHT MAIL

Mr. Carlstein Lutchmedial

DEP

59-17 Junction Boulevard, 8th Fl.
Flushing, NY 11373

RE: License agreement between
City of New York and 111 Cedar
Street Co., LLC re: 106 Liberty
Street, New York, New York

Dear Sir:
Enclosed is the License Agreement for the above referenced premises

which has been signed by Stephen B. Colvin on behalf of the
Licensor, 111 Cedar Street Co., LLC.

Please arrange to have the License Agpeement signed by a ¢ sen-
tative of the Department of Environmen§al Protection aqd/gzgggaé\@

photocopy of the signed original. : ]

AF:ags
Enclosure:

cc: Stephen B. Colvin, M.D.
cc: Elaine F. Bronner
cc: Mr. Jack Garvey
(All with enclosure and all by fax)

NYC-WTC_000116642



NYC 9/11 Public Portal Document

-

~JUL-09-2082 14:57 FROM: TO:212 422 9158 P.883-008
LICENSE AGREEE ENT
This License Agreement made this _/ I of §002 by and between the CITY' OF ;
NEW YORK (hereinafter called "the Cuy"/u‘cense g by and through the Department of
Enviroumental Protection of the City of New Y ‘J (hu'emaﬁer called "DEP*), with an office at 59-' #
17 Junction Boulevard, Corona, New York [[1368-5107 and M Cedar Shect Co. LLC

("Landowner/Licensor”) the owner of the pre:lrlxses a"t (lOSCCL.Ibc )f (the “Premises”) .
: i1t Gedav

WHEREAS, the facades,: roofs and sctbacks ("extenor areas”) of many structures in close
proximity to the site of the fonmer'World Trade!G penter,have been found to contam debns, refuse and
other deposits (“the foreign- matcnal") of unknawP orllgm,
|
WHEREAS, the owners 'of said struct.nrgs are desirous of having the foreign material
removed; :z.l 1 :

IR ’

WHEREAS, the City beheves that it isiin "t.he. Iinterest of the public to undertake a clean up

of these exterior areas; : i

WHEREAS, the City’s wﬂlmgness to | derl:ake such a cleanup should not in any way be
construed as an acknowledgment or admission that}the City is any way responsible for any condition,
environmental or otherwise, that inay exist in or bon thc exterior areas or that the foreign material is
arisk to the public health or safety; :

NOW THEREFORE, it is hereby agreeld hy and between the parties to this agreement, for
and in consideration of One Dollar and other go'q»q and) valuable consideration, the receipt of which
is hereby acknowledged, i {1

1. Permission to Perform Cleaning Wordl:. Subject to the terms and conditions hereof;
Licensor hereby grants permissicfm to Licenset a:nd ts authorized contractor(s) to perform the
cleaning work on the exterior areas of the struct nre(s) located on the Premises, as described in the
Scope of Work attached hereto as| Exhibit A an'cf tﬁade a part hereof (the “Cleaning Work”).
|

2. Grant of Access. Subject to the terms and conditions hereof, Licensee and its agents,
contractors and employees shall have the Fight, at all tlmcs ‘while this License Agreement is in effect,
to enter in and on the Premises, and to cross thc Prcmnses with personnel, material and equipment,
for the purpose of performing the iCleaning Wor’k;; Tt is expressly understood that the right granted
under this Section 2 includes: i : 1 1

(a) the right to access. all portions o }‘.l}e Premises deemed necessary by Licensee or its
contractor(s) in order to properly perform the aleanmg Work, including (without limitation) roofs,
parapets, window ledges, and othgr building e u-mor surfaces, and
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' (b) the right to temporarﬂy occupy ;;oruons of the ground outsxde of the building located "

on the Premises, with personnel, matmal and 'e‘q'l'npment, in order to perform the Cleaning Work, '

and

I i
(c)  theright to erect, mamtam, and;stare témporary scaffolding on the Premises, and to
utilize such scaffolding for the purposc of performing the Cleaning Work.

3. Limitations And Conditions:

a) In no event shal] the Lto&mee, its agents, contractors, or subcontractors eter

R o ...—the Licensor’s property. for.lthe purposes of performing.the Cleaning Work - -

other than between thehdulrs of 8:00 a.m. and 8:00 p.m.

b) Licensee shall provide the Ichaisor with written notification of its intention
to begin the Cleaning Wffﬂ:;fat least two (2) days prior to the commencement
of such Work. 1 | v|

) Licensee shall pay the f ,!cost of all work, labor, and material in
connection with the Clenmng V\'(ork undertaken by it hereunder except that
the Licensor shall supply and pay for all power and water usage in connection
with the Cleaning Work.

d) Licensee, it$ agents, conirax‘:tors, and employees, shall perform all Cleamng
Work promptly and in| wo;rlqnaxﬂxkc manner with a minimum of °
disturbances to the Licen r's 2 perty.

é) Licensee shéll maintain ls'nch ﬂags lights, bamcades and enclosures as
required for the safcty of p'efiso 5, property and traffic flow.
.

f) All Cleaning Work shall bﬁ performed by qualified contractors in accordance
with applicable federal, SHAte. a.nd local rules and regulations;

g) Any contractor or subcon “ tors pcrformmg the Cleaning Work on behalf
of the Licensee shall obta.m, prior to the commencement of any Cleaning
Work, insurance in the amotlmts and types as set forth herein in Exhibit B;

h) All City employees, and arily contractor or subcontractor performing any
activities on the City’s behalf, shall, at all times, wear proper identification

.which, at 2 minimum shal] in;lcludc, an identification card with the name and

photograph of the person.!

4, Reimbursement. ‘Licensor shalllrf'i"nbmse Licensee for the removal of the foreign
material provided for in this license from any c'ompestatlon it receives from any source for the

=)

e —— R R ———
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cleaning of debris accumulations from the & u'uo surfaces of the stmctune(s) located on the ..
Premises. Such sources shall include, but are|nat lirnited to, the Small Business Administration,
private insurance, or any other local, state or fedcml a’sswtance program. Licensor shall make claim

for any applicable insurance coverage for thesc p remises and shall report to Licensee any insurance
settlements or other source of funding for the (illmmng Work that has been performed at Licensee's
expense.

5. Termination. This license shalt be terminable by the Licensor or Licensee on ten
days written notice to the address set forth bclowtby fax or certified mail. In the event of a default
by either party, the license may be terminated zmmed ately, without any prior notice.

[ oan o rue

6 Waiver of Claims. " Licensor agrces that no clmms or cause of acuon for damages

TR

shall accrue by reason of revocation or termm:moln of{this License,

7. Term. This license shall comm_ehéé as of the latest date appearing at the end of the

signature page and remain effect for 2 period bfnin_!ety (90) days unless or untj] terminated or
revoked as hereinabove provided.,

8. Cleaning Work Not An Admission of Liabilitv. It is expressly understood and
agreed by Licensor and Licensce that Licensee’s perfortance of the Cleaning Work hereunder is not,
and shail not be construed as, [p! |

l

¢)) an admission or agreement by thi LIcensce that it is liable for the deposit of any dust,
debris or other material in or on the Premises a rcsult of the events of September 11, 2001, at the
World Trade Center complex, or the subsequent‘debn s removal activity related thereto; or

()  an admission or agreement by t.hc ancnsee that it is lisble for any condition,
environmental or otherwise, that may exist in of on the Premises as of the date hereof
f f “ ‘
9, Landmarks. If the Premises arc 'a designated landmark, Landowner gives its
permission for DEP to file the “Application Forn:% for W;ork On Designated Properties” with the New
York City Landmarks Preservation Commxsswrx on Landowner’s behalf,

. 10, Notices: Notices and con’eSpondence regarding this License shall be directed by
Certified Mail, Return Receipt Requested to the; Lgpensor, at the following address:;

I
I

and notices to the Licensee shall be addressed to R Radhakrishnan, P.E., NYCDEP-ACP, 59-17
Junction Boulevard, 8™ Floor, Corona, NY 11368~$643 with a copy to General Counscl NYCDEP,
59-17 Junction Boulevard, 19th floor, Corona, New York 11368-5643.

e ———————— e
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IN WITNESS WHEREOF, the partics havelc
acknowledgedonﬂiedxyandywwhqhﬁ:u' i

LY

Approved as to Form

Acting Corporarion Counsel
DATEI_):

A., .4_.‘,

900
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STATE OFNEW YORK )
COUNTY OF Vv ?/“L
al
Ou this ),q ~ dayof J w J 2002, bd'orem-pmm Iy T

nmmdﬂwibediumdwboummfongzm hmummnnd /*g;;n 5
naﬂlimdthem ,x,,v_; Ve

. ALANFELL
Naotary Public, State of New York
Commissinn No. 31-4618746

Qualifier 'n New York Coun¥
Commission Expires: De ;

oot

':g by Ltier 7 % , 2 o0
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STATE OF NEW YORK )
)s.:
COUNTY OFQUEENS )

nthis 1  dayof wol™ 2002, before me ycame .
Qo\o.? vy C. Algﬂ!xgm_ f‘n‘&auknov--ledged to me tha(hglshe is thO'.
Deputy Commissioner of the New Yark City Depeartment of Environmental P:ouaptaon.
and that he/she anthorized to exccuted the foregoing instrument and that he/she did so on
behalf of the City of New York pursuaat to authority of law duly delegated.

"ARY PUB -
* STATE OF NEW YORK

: 46227
_ Term Expires December 13,2003

o T
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