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U.S. EPAzDEPP

The Scope of Work imp;ies that Project Monitors will receive information from the
EPA Hotline, schedule appointments, and ensure that clean-up actxviiie* comply v*ith
the Scope of Work. However, Project Mcn’iore will not actually be on-site during
clean-up acrivities. Onl> Air Monitoring technicians are required to be on-she. The
Scope of Work makes r o mention of anyone from EPA or OSHA being present at the
site. There must be federal personnel on-site to ensure that all activities comply with
±e Scope of Woik. Compliance must not be confirmed via second-hand informaUoc-
Federal personnel at the response scene must enforce it. In accordance with OSHA
Regulation 29 CPR 1926, there must be a “competent person” present at the she to
ensure the appropriate hartdiiag of material, hazards and to ensure worker safety and
health.
The EPA must ensure that the Hotline ts staffed wjtli people who can commuxucaie
wi:h all members of the public, including tenants of Chinatown, members of ths
Spanish-speaking conirr.unity, and all other residents who speak English as a second
language.
3(e) says that “the project manager shall advise the occupant or hU/her authorized
representative on the advantages and disadvactages regarding the use of the
equipment... (aggressive air testing].” What are the advanUgea and disadvantages that
will be presented to the occupant? Who qualifies as an "authorized representahve” of

JERROLD NADLER
«T« DiTtbict. NSW you*

A, Introduction
« The term "apartment'’ in the final sentence too restrictive. The term “dwelling’ should

be used to clarify thai the Scope of Work applies to all 'units, such as condomiai •rmr,
co-ops, private homes, etc.

B- Qualifications
• Project Monitors should not simply be people with a NYS Asbestos Project Monitor

certificate. There should also be EPA employees on site, such as On-Scene
Coordinators or Project Managers, and they must document al) actions taken at the
response site

C Specifications

COMME>rrS Of U.S REPRESENTArxVE .TERROLD NAPLER (KY-08)
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U.S. EPA/DEPP

«

Procedure Ji'S states that additional e’ean-up procedures shall l>e performed 'vbere visible dust is
observed. What are these additional cleas-up procedures? It c’so states that air sampling shall
be perfoTOcd after the area is ftee of dust accum ulations. As previously stated, wipe-samples
should be performed in addition to air sampling.

Procedure »3 states that individuals performing clean up activities are not required to wear
personal protective equipment cr rsspirators This is unacceptable All workers must wear
personal protective equipment and respirators. The heal± and safety of those performing the
work, as well as these present al the site, must be protected, and all response actions must
comply with all applicable government regulations.

ProcediiT e * A provides that air condition units will be pulled into foe interior space and cleaned
Will this be done before or after rhe rest of the aparer.etii is remediated? The rrmovi; of the air
conditioners may disburse hazirdotis subsranccs and increase exposure to those present. It may
also not be p jssible to fully clean air conditioners Any removal of air condition rmit! must be
done in a manner that contains hazardous substances that may be present. The air conditioners
should be removed, bagged, sealed, disposed of as hazxdous waste, and replaced by a
government agency or chanty organization.

Proced'jxe #6 states that ths results of personal air morn'onng shall be shared immediate!y with
OSH-A, the employer, the workers or their representatives. The resuliS should dso be made
available to the occupant and all other people present at the site when the roon tonng was
conducted.

the occupant? Aggressive air testing should be mandated and not dependent on
presentations made by individuals on site.
3(j) slates aS’ information must be maintained on a software program acceptable to the
U S. EPA. AU infenaaiion x this database must also be accessible to the public and
elected officials [GZTF, CAO].
Tlw Sampling Procedures state that project reports, including sign-uff sheets, must be
forwarded to the U.S. EPA andNYCDEIft These project reports and sigivofTsheets
must also be forw arded to the occupants, and made available to the public and elected
officials lGZTF, CAG],
In addition to air sampling, an equal mjmber of microvac sample? should be taken
following the procedures of ASTM 3755-95 ar.d analyzed using Tran emission Electron
•Mieroscopy (TEM)

t
NYC-VVTC_000144715
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The procedures under Scope of Work A apply lo the clean-up of “minimal dust accumulations.”
The term “niuumal dust” is only dcfor.ed as a “fight coating. ” Neither of these terms are legal
definitions. It will be solely dp to the EPA coordirator to determine if a site has miciraa’ dust
and apply Scope of Work A. However, the EPA coordinator must only bs given information
regaidng the presence of debris. The Scope of Work does not say that the EPA eeordinator will
actually have to be present on site, and perform the visual inspsetion There are also cooccros
wifo some of the specific procedures in Scope of Work A

212 6373772 P.04/11



General Concerns

Procedure 1 provides Ika: after deths is removed, swfaces woll be H£PA vacuumed, and then
a second cleaning shall be performed. Tl’ie Scope of Work tnu« specify the clcanjog rctthod
will be performed following KEPA vaccuxaing, and th.is mschod must be one that wdl remediate
all ±e hazardous substances, pcUutants and contxTiioaEts that may be present in WTC debris, or
that has been documeuitd as present inside units.

Is this an EPA Stope of Work or a NYC DfiP Scope of Work’ If SPA is the lead agency then
all prepared wriiien protocolfe'scopcs of work must be unker ±e heading o * the EPA

Scope of Work B applies to units where “a visual inspection was performsd and visible
accumdations of debris from the collapse of rhe WTC was identified.” First, as previously
stated, tl)e info rm an Of. regarding the presence of debris is simply provided to ths E?A, and no*
actualiy obtained by EPA peisonnel. This ts problematic if EPA is to e^rerclse effective
oversight. Seoond, it ib not clear if EPA, or project monitors, will be allowed to determine tha:
there is debris, but Hut it is not from the WTC. If so. what are the criteria for making such a
detemdoation'^ Tbc burden should not be placed on tea acts and building owners to prove ths:
debris is m fact from the WTC. It should be clear that all buildings within the zone of
contamination qualify for the remediation program.

Scope of Work’B mote closely complies with applicable federal leguUtioas However, Scope of
Work B states that it only “consists of generic procedures to be followed," and that the ‘cican-up
of visible accunuilaiions of debris wiil require the sub/mkal of a site specific scope of work “
Contnetors performing the work at the site must not have broad discreboc to decide wh-ch
proced'urcs to fellow when remediating buildings. It must ‘cs mad? dear which pfoccdures miut
be included in siTc-specific scop.es of work, and it must be made clear .n what regard site»speciftc
scopes of work are allowed tc differ, More imponantly. site specific scopes of work must
comply with all applicable govenimeni regulations, including OSHA reenUation 29 CFK 152b.
^^S DOL and NYC DE? regulations.

Procedure #10 states that negative pressure venuJation equipment shall be changed every 30
mmutes. This procedure should be modified so that it is changed every 15 minutes. If negative
air systems are to be used, make-up air must be from areas tbai have already been cleaned.

As a whole. Scope of Work A presents serious concerns. It is not clear that Scope of Work A is
appropriate for any aspect of the letncdiatjon of buildings following the collapse of the World
Trade Center. EFA marie clear that ±e reme±adon would follow all applicable government
regulations. This is also stated in the opening paragraph of tl^e entire conaaci However, the
contTdCt provides for a less stnngent remediation in some buildings, without clanfying why such
a scheme «justified, or the legal authority that supports this Bcheme.

■(
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The Scope of Work must include all indoor spaces downtown, including, but not limited to,
commercial buildings and schools-

Is the Project Manager the same as the Project Monitor'’ There muii be an EPA Project Manager
or OSC that oversoes end coordinates this project.

Ail dust and debris ’■emediated imder this contract, and the equipment used to remediate this
material, whether under Scope of Work A or Scope of Work B, must be co.-uidered hazardous
waste and disposed of accordingly.

The Scope of Work roust include remediation of all }WA,C systems and duel work present at the
response site, and all common areas of buildings. Pos:’6bateTTient testing must urlude dust
samples inside the HV AC systems and duct work.

The Scope of Work must allow a Citizens Advisory Group to split samples so that there can be
independent test results to compare against that of the contractors.

The Scope of Work nw. provide far remediation of buildings as a whole, not just unit by unit,
R-emedianon should not commence urtil a building has been organized so that the clean up ca;
be conducted compreheasiveiy and the threat of recontaminauon can be mitigated.

If the EPA has detemained that Scope of Work A shall apply to an apartment, but the occupunt
requests ramediatioo according to Scops of Work S. will tJie EPA provide remediation following
the latter?

The Scope of Work must be expanded beyond the arbirrary boundary of Canal Street to include
all areas contaminated by World Trade Center debns, such as Brooklyn, Vfc'*- Jersey and North
of Canal Street in Manhattan. In addition, the EPA must provide translators to ensure effective
commuaicatioR between the agency and all nicmbsrs cf the community.

The Scope of V/ork does not make clear where occupants will be while the remediation takes
place Occupant! should not be present while remediatior. is conducted, as most occupants will
not have the proper ceftiScation or medical approval necessary ro w^ar protective equipment and
respirators. Occupants should no* rewm lo their homes 3RHi tlie pos’.-abatcmcttt '.est results
demonstrate that the materials have besc successfully rsma jjated If necessary, the federal
govemincnt should provide temporary relocation expenses for occupants until their dwellaugs
have been successftdly remediated.

NYC 9/11 Public Portal Document
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There must be a post-abatement testing protocol for all hazardo’us substances, pollutants and
tonramuianls that may be present in WTC debris or that has been documented as present tasid-c
uruis Post-abatement resting must include, but is not limited to, asbestos, dioxin, Sbrous
material, fine and ultra fine particulates, lead, and mercury. As previously .stared,, post.^batement
testing must include an equal num.bCT of microvac samples taken following the proceduies of
A5TM 5755-95 and analyzed using Tiansmission Electron Microscopy (TEM).
It is also not clear that die cleaning methods provided in die Scope of Work will rem-idiaie a’! of
these materials. For example, simply wer-wipiag and HEPA vacuomins not remediate
mercury. Methods mast be employed ’dtat will successfully remediate all of th as 5 materials.

212 6373772 P.06zli
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The Scope of Work must be con$isW wUh the determination made by Secretary of OSHA John
Henshaw on January 31,20C2 that all the settled dust from ±e collapse of the twin towers must
be presumed to contain asbestos, a-id therefore, OSHA regulations 29 CFR 1526 apply to the
removal of this material. The procedures in the Scope of Work must comply with tlicse
regulations, well as til other applicable federal, state and city regulations

NYC 9/11 Public Portal Document
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Morton, Lisette

Dear Amy.

NYC-WTC_000144719

Hara are ry comments. They are oased on .ry perspecT ve as a tenant o< 12S
Cedar Street, with 10 windows directly facing the WTC sice on Liberty Street
and Greenwich S’ree:, We are one of the Ojildings "on the rirr.“ wnich is
atii! uftinhac’table

Ellen Geairer nas answered the document with specifics and I agree w :h
everything sha has written. I would t<K« to add gererei comments where the
EPA olan as written aces not meet tne needs of r*^ cui.aing and the area

1. Th© fabric of th'j neighborhood ;S such that residential and Ousmess
sectors samot oe separated. Any plan tn#t does riot address this s'tvation
IS iriadequate. Fo' 'csoance. 125 Cedar's oirect neighbors are we Eng.-re
lO/LadCer 10 firehouse end Deuische Banx. Any rerr ediai.on or 'acx theracf of
these buildings directly affects js

RjCkin, Amy
Friday, May 17, 2002 i2^2 PM
Morton. Ltsatte
FW: EPA proposal

4. What are the hmfts of EPA auiho'^y re ''ndividuais and real estate
owners? Can ine £Pa aemano lb a’ cleaning take p'ace in situabors where
debris exists? Ore hopes 3C.

3, Some agency, ’■oeefui y EPA, needs to coordinate tne artor s of a'l city.
state and federal ageic.es te prevent recoitan'ir'atioi and orevioe a ’cgica.
consisent approach to the cleaning precess as a whole.

2. The piah .lames EPA as tne overeight agency but does rot adequately define
the scope of eithe- the p'an or SPA's authority. Any piar for cleaning must
take a regional approach or atfne m ni.mum block by clock it dees ic good
to Clean a single dwaliing space m a co'-tamTated bui airg it does nc gcod
to clean a single bjiirfng surroundea oy oontamirated buiiomgs. K does '•o
good to c‘ea.n a block of buildings be'ere adjacent streets are excavated for
schcduiea repair and construction of tne cit/s infrestmeture.

From;
Sent:
To:
Subject;

NYC 9/11 Public Portal Document

MRY-20-2002 21:40 U.S. EPA/DEPP

5. Work Schedule B does not adequate^ address cleaning of personal
poasesS'Ons Guidai nes need to be orawn and srated fo- what categories of
possession cannot ee cleaned ana must be oisposed of {for nssince. many a*

■js at 12s Cadji have been told tn's includes soft texli'es uonolstsrea
furniture, and anything electronic or with eiecy o motors).

6. AS a corella'y to #5. fhee is no sated policy regarding wno wi’i be
responsible for replacing possessions determined to te uncleanable

Finally. I hope that the EPA policy for totting before work car begin in
category B buildings !s adequate. If EPA doos not test before cleanup, it

1

----On - pjy----------
From; ysennKBnrwriwiT^Q-p.T vvrr r 1 ■ I- ■ '

Sent: Friday, May f?. 2002 VSA AM
To: Rutkin. Amy
Co: 6gesmer@guiges com
Subject. EPA PROPOSAL

212 6373772 P.08x11
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NYC-WTC_000144720

not only puts workers at risk but provides a perfect political opportunity
to continue to say that there has been no contamination, based on tests
performed after the contamination has been removed

Sorry to be so late with this I got the email message tn’s morning at
10:30. Hope it is useM and thanks tor incitidma me.

PU 1
Dispfaced'KesTcien I
125 Cedar Sheet

212 6373772 P.05/11
MeY-20-2002 21:41
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Morton, Lisette

Subject; FW; GPA Proposal

Dear Amy.

Posc-C'carup Samp procedures: The flings ete'^atD’(s'i snauia be run oefo.'c sar^p ing sials

para. 4; The surfaces to oe c eaneo ahcuifl ai->o 'PCJude me inter or of all forndura ano appliances.

General Commaria'

s/17/7nn7

NYC-WTC_000144721

From;
Sent:
To;

Post-abaten-ert teat^g sheulfl a so ce ao.nafor mold, whicr is a se'.cjs proOlam m puildirgs wwn>ch have
remained wnossupiad smco Saptcmbei' ’ anc ana'opriy.e clean ng B’ocedures must se used to remove molo.

Ruthin. Amy
Friday. May 17. 2002 11 57
Morton, Lisette

Here are my corr!ma.nts. These are bases on my perapenttve as me attorrey for the tenants of 125 Cedar St.
and in particular, on my expenenoe ot Yy ng to neget'ate sn agreemeni w'th iheir 'andiorc unaar Mzhicn it .vouto
dean their spaces, (wh en, we're actually close to signir’g.')

Scope of WorX A.
para. 1 • Who other than an occupant cou'd be a.i ■author-zee perso''?" 'i add'Hoh, an oco'jpant present

during cle&.nir.g rr.uSl be gi'/en epp-op^'ate pe’jore! protective edu pment and resB-'etor

h may also ae ntcessa^ for persona; proceny to 55 sto’cC while the dearurfl is going forward , in that avenf.
the EPA Should arrange for the movirg af'tl stoi-age of those terns

—Ong’nal Message"—
From: Ellen Gesmer ^rr.ailto:Egesmerfl>guiges.coml
Sent; Friday, May 17, 2002 12:51 AM
To: Rutkin, Amy
Cc: egesmer@gulg85.com
Subject: ERA Proposal

Th'S paragraph ihculo also pmvida mat betn the exterior ano interior o* furniture be cleaned - tor example.
cupboa.'ds, bureaus. 5ie caoinets, etc

This parasraol- WOV d permi-t a bu ‘d-rg ow'-e' to -approve o* V.* d'sposa' of property wifhojt the aoprcvai of
the un-t occupani; however. on,y me uni; accuoant shou d be aoie to sporave me d-sposa. '~uis 'hen reeu res
the unit occupant be aresent fas is aepreor ate. to protect the safety o’ personef property); co-iseaventiy, the
unit occupant must ce prov dea with aparopria'.e pe.'sooai protect-v® eouipmof^i ana

Scope ofWorK B.
para. * 1. Th© comparable pgrggrepr m Scope of Work A provifles for the clean,rg at appliances and

ecuipmsni. Scope of Work g does r-ci 30 orcvifle, Il Is i.mporani tha' aopiiancas be e'eaned; o*. If Ih-sy eannof be,
they shouid be rer'cved anc repiacjg ty a sorenment agency o' c-'aMy. 7ne comparable peragrapr 0* Scope of
Work A also provides ’or ihs ceaniiig o’ pe.'SOrai prepety such as pspa's; Soaps ywory B doSS no; eddress
this.

The Scope of Wor>. shoj'd provide that th® exterior of each bui'd r>g, ncuomg light oourts and air shafts, be
fhoroughiy cleonec u-sfore me comTa.”'ceiT-of',; jP .nteric’ ctetmng 125 Cedar ’or example uerj such au
conoilione.’s are al .‘ho bottom of fe 31' 8‘"a'ts ‘^hese must be f emo.ed. end me a'r shah itself thoroughiy
cleaned.

MAV-20-2002 21:41 212 6373772 P. 10.-11rage x ox z
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I hop^ in.s -s heip'ui Plesso er-.s"' me cr ca? me if you need ctar fcaton on any o< tneio po.r'vS.

aes: '•egaids.

Ine nforma;.on n vis ema'- s nte-oio ‘.o- :ne 'amed ree & adU sivy it rria> conta.n pr'/ijeges eno •oon'idenva'
d\e rece,*ec tn s ' t. emor, o^easa miity u$ mmedialRfy Py a co.'eC ‘•j eohong cal! to

/

5/17/7.002

total p.11NYC-WTC_000144722

' Tra-c

Slen Ge^mer, Esq
Guhe.'T.e** & Gesmer P.C
431 Brcao^v&y Svile 10C1
New York, New York ■'0013-35C5
phone; SlS-ZiS-Sf 14
/3x2f2-9SS-2"€2
wsaLa'Aiges wui

J ; •’

U.S. EPR/DEPP

The s’anderds for posl-abatemennestino must be specified, 't is ctca trat 30 year health based stanaarps
ee used A' ’h regaM to asbevoi, for sxamp't, mese a.-e 50 ’ mes ~to.re .str,."gen* than the stancarda.
this is ■mpofgnt since tenants aid Ce Dvirg i.n •."'Ose spaces to- ma -y .eu’s

NYC 9/11 Public Portal Document
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P.en--" 1SJ iolete It r n-.p^scage frc.«' yo. r computer Do not cocy .'j' c st^aso ’.’e cc< ’.en;
you
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