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THE CITY OF NEW YORK
MICHAEL A. CARDOZO LAw D EPARTMENT JESSE LEVINE
Corporation Counsel 100 CHURCH STREET Assistant Chief WTC Unit
NEW YORK, NY 10007 212 3413713

o

Re: World Trade Center File Retention
Dear NYC Employee:

These original World Trade Center documents have been collected and scanned by the
New York City Law Department. DO NOT DISPOSE OF THESE DOCUMENTS: they must
be preserved to serve as evidence in the event future WTC-related legal actions are brought

against the City. ‘

If you would like to dispose of any of these documents, contact me directly at the New
York City Law Department at (212) 341-3713. IfI am not available, please contact Carlos
Dennis at (212) 788-8696. If appropriate, the Law Department will arrange for the pick up of
any documents that you no longer need. ‘

Also, in the event you are planning to leave your current position, please email me at
jlevine@law.nyc.gov to inform me of the identity of the new custodian of these documents,

Thank you for your cooperation.

Sincerely,

esse Levine, Esq.
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Morton, Lisette
Impartance: High
s—-Original Messageenm
From: Rutkin,

Amy
Seat: Friday, May 17, 2002 12:23 pM
To: Monton, Lisene
Subjecss FW: Comments 1e: Asbetos Project Monitor and Air Samplicg Congact
importance: High

~—0riging! Meysage-—

From: dianedav [maits:disne@Specialr.com)

Sent: Friday, May 17, 2002 3:17 PM

Ta: Rutkin, Amy

Ce: MaureenSi@aol.com; JohnL; Virginia; Marie; Paul; Dorothy; Nail; John; Lynn; Kathryn; Howard; C,ynthias;
Paar]; Louise&Fred; Alan$; Felicia; Aida; Alanc?; "lynn@osbbusiness.com"@unknown,.house.gav; Maryjoe; Hope;
Ron; Robenr; Tarry; Glen; Susan; Chris; Michalle; AlanC; Efizabeth; Annette; Lisa; Lonnie; Jacquie; © *an; Jan;
James; Bonnie; Elizabath; Emi'y; Diana; Alan Gerson

Subject: Comments re: Asbetos Praject Monitor and Air Sampiing Contract

Importance: High '

Dear Amy:

The technicai terms of the document are a bit beyond our expertise, but saam pretly tharaugh; although as we ail
know, 8 months have gone by and peopie have already disturbed most of the debris/qust in their apaniments,

"Visible dust” is the same duet that will come Back over and over again - unless the person naver returnad 1o their
sparimer:? over these 8 months. Therefors, thoraugh cleaning of this "visible dust® is great - but not permanent,

In any case, once again it i§ our firm Stang that without the ciaaning of common sreas:
elevators/haiiways/lobdy/stairwelis/ terraces and rooHaps, we believe the deania% of 3l 2pariments ere just »
partial measura. There was an unaccepiable leve! of asbestos founs on the 31st hoor of 310 Greenwich Street
during & random testing done by our management company, Also, when we recently had a professional come by
ta visually inspect IFN, he said that he can see thal Katnryn Freed's torrace at 40 Harrison Street moat definately
showet dabris and pub-anzed dust - which he Knows without even testing must contain asbestos as wall as many
other contaminents. (Like most tonan's here, she has not gone out to her terrace for fear of bresthing in whatever
is accumulated there - some visihle - gome not.)

We also feel strongly that again, without the NCP put back into active procedyre, other effarts are less effective
than a band-aid: anc we fear greally rebuilding on passisly contaminated ground. The construction that will begin
= first on 7 Wor g Trade Center will further serva to disperse foxic dabris into the air, thus recontaminating offices,
stores and homas within the ground 2ero vitinity...... 8nd since the wind blows fram West to East, who knows hew
far thesa dangarous partinies will trave! through lower Manhattan?

»
.

THEREFOQRE: Our uptmnst desire ig that the NCP is put Into immediate sffect, thereby securing all of the
above and more. We suppart Songressman Nadlers desire for the NCP to be put immediately back into
action and request that we bk informed as ta whataver we can 9o - along with qur tenants - o help speed
up this neccessiry measure.

Qur recommengations relating to this document now, are : .
1. The proposal sheuld make cieer that we need the cleaning of all buildings; should inglude not only residence~
but senools, offites, stores, residential buildngs. Each one of those will in themselves requirs specific different

type of cleanups, . . ]
3. Cisanup of all alr ducts and eenduits - all air systems (not just air conditioner units) - al! intakes and outtakes of

£117/2002
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a1 systems. (As revealed during the Clinton/Liaberman hearings, the air systems at Stuyvesant were naver dane
- only the outside of the ducts were cleaned - but @ 1horough cleaning of ali pipes leading from and to alr system
were lef infected.)

4, Clean up of outsice of buildings (roofs, walls, terraces) simulaneously with the start of indoor cleanup.
WINDOWS AND WINDOW SILLS MUST BE INCLUDED IN THE INDOOR AND OUTDOOR CLEANUP,

{the proposal mentions air conditioners - the windows and window silis alse have buildup which wili come in the
minvte the windows arg open.}

§. Claan up of ali common areas in all buildings.

6. Cloan up of streets and construction sites - beyond the "watering down" methods. The streats/parks/irees/prass
must be cleaned... the sand remavad from park playgrounds - and not replaced until the area is safe. The top soil
removed so topical toxins are taken away. The prass somshow ghould be dealt with - Before people begin
founging all over the grass in warm weathar,

Sincerely,

Diane Lapson VP IPNTA

John Scott VP IPNTA

Indeperd-nce Plaze Tanent Association

§/11/7007
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ASBESTOS PROJECT MONITOR AND AIR SAMPLING CONTRACT

Asbestos recommendations
Joel R Kupferman, Esq., Executive Director of the New York Environmental Law &
Justic : Project

This outline swas done af last minute, Various points probably have been left out.

All faderal regulations should apply for the debris removal disposal
All debris must be tested with Transmission Electron Microscopy (TEM)
EPA must compietely sccept responsibility and culpabdility for the environmental
disaster that ccurred due ‘o the coverup and inaction.
Remediatio’: zone must include areas that have been exposed (north of Canal,
Brookiyn, NJ, et¢)
All violations shovld be referred to the Assistant Chief of the Environmental
Enforcement Section at DOJ
What the EPA must do
a. EPFA should be doing the ¢leanup not NYC DEP
i EPA has ultimate jurisdiction, enforcement, and authority on this
matter
i, Although some NYC & State sgencies have administrative
peralties, the authority, many times actions were taken without
assessment of any penalties.
fii. NYC DEP has a long history of non-compliance

(1) NYCin general and NYC DEP has proven to be more than
"lax” in enforcing asbestos and other environmental
regulations

(2) They have continuously made false, inaccurate or
incomplete statements
(@ [tis in their best interest to cover-up their inaction by

claiming that abatement is not necessary

(3) NYC DEP admitted that it only issued one Asbestos violation
since 8/11.

(4) Scaffolding Fatal accident: A contractor who had an
impersonator take a safety test was fined only $350 and
served no jail time.

(S8) City agencies have been nowrious in their failure to recuse
themselves in iristances including conflict of interest issues,
complacency, lack of enforcement, sweetheart deals, and
other behavior that puts the public at risk.

(@) One example, includes Department of Sanitation
hiring of Rapid Demolition/Hi-Tech Environmental/

o O & W
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11.

12.

NYC-WTC_000144747

D.S.A. Services to preform dangerous asbestos
abatement at the Gangsvoort Street Plant despite the
fact the owner of D.S.A, having been disbarred by the
NYS DOL for committing witlful violations.
(b) NYC DOH was ready to rehire Clarke Mosquito
' Control despite the $1 million OSHA fine and cantract
provision that forbade re-contract in face of such labor
violations
(6) They abrogated thair right to have any role due to the fact
. their reliance completely on landlord self-certification
Entire buildings/neighborhoods are to be cleaned completely in a systematic way
to pravent cross.contamination/re-gontamination,
a. The abatement is to be done street by strest.
b.  The entire building has to be done at one time,

L Aliowing peor'2 to be exposed flies in the face of reason.. The
abatlement ' orkers will ba abating In full protective gear and the
proposal ¢:ven o us says that there require that the occupants be
In the room while cleanup is done and will be thus exposed.

(1)  Occupan’s will be relocated for the duration of the
abatement procedure on building
c. This needs to be done

i HVAC/Ventilation systems must be completely cieaned

(1)  The building ventilation system will be set to nhegative
pressure as per EPA regulations regarding asbestos
abatements.

ii. Common areas/stairwells/etc,

iii. Eigvator shafis

iv. Windows casing

v. Walipaper & Carpets that cannot be properdy abated must be
removed and disposed of praperly

vi. Rugs should be sent for proper cleaning

All buildings and spaces inside the zone must be abated including parks,

schools, commercial spaces/offices, religious institutions, hospitals, city-owned

buildings, etc.

Testing should be done in real-time & reportied via a publicly accessible web site

done by EPA that is publically accessible

a. All data should ba permanently avallable for public perusal and easily
accessible without the need for FOIA,

The most stringent safety/health regulations should be applied.

Observation by video; independent authorized observers must be allowed

acscass 1o abatement sites, videos must be sent to review teams for analysis.

Contractors
a. Must ensure that e friable asbestos material remains wet until collected

for disposal, in accordance 40 C.F.R. Section 61.147(e) and Section
112{(c) and (e) of the Clean Alr Act, 42 U.8.C. 7412 and (s).
b. If contractors discharge visible emissions {0 the outside air during the
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collection, any processing, packaging, fransporting, or depositien of

asbestos containing waste material generated at the facility, they must

use one of the disposal methods spetified in 40 C.F.R. Section 152(b) (1),

(2). or (3), thereby viciating 40 C.F.R Section 152(b) and Section 112(c)

and (e) of the Act, 42 U.S.C. Section 7412(¢) and (e).

Those contractors unfit to hold @ permit and who have been denieda

permit in any ste’2 must not be aflowed

i. Full disclosure of contractor's prior violations, enforcement history,
and should be accompanied by a copy of the inspection report and
any other documentation of violations.

il. 40 C.F.R. Section 51.146 requires each owner or operator of a
demolition operation where there is the regulated amount of
asbestos to provide the Administrator of EPA with written
notification of intention to demolish or renovate, setting forth
specified information, at lerst 10 days prior to the commencement
of the operstion, Timely. .omplete, and accurate notices of
demolition operations r amit EPA to0.conduct efficient,
unannounced inspectons 1o ensure that work practice standards to
prevent emission of asbestos are being met. Such notices are
particularly important due to the short duration of most demo/ition
operations. in the WTC cleanup - better and more timely notice
should be given

Strict monitoring, recordkesping and reporting requirements mustt be

adopted to with the applicable if only the minimum requirements provided

under applicable regulations are imposed comp;liance of all relevant
actors will not be assuredwill not assure compliance of a bad actor.

The following information must be made public* ’

i The name and position of the person responsidle for supervising all
work involving asbestos-containing material (ACM ).

i The name, address, telephone number and contact person of the
firm(s) which will ransport any asbestos-containing waste from the
site.

iii. A description of the procedures and equipment to be usad to
prevent visible emissions of asbestos-containing material, and to
decontaminate workers,

iv. A description of the location and amount of asbestos containing
material in the facility which will undergo renovation or demolition.

v, The name of the person who determined whether asbestos-
containing material was located at the site and the basis on which
such determination was made,

Vi, Decontamination facilities must be made available, equipped, and
uvsed at each jobsite which involves removal of asbestos
containing material.

Each contract should mclude penalty! hquldated damages clause

i. . 001

Consent decree model Dept of Jusnc. & Asbeatos wolator ”'

NYC-WTC_000144748
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13. Federa! whistleblower laws and pretections should apply to all involved actors
14. Compliance history of contractors published and reviewed.

a. Similar to NYSDEC bad actor policy see NYS Dept, of Environmental
Conservation “Record of Compliance Enforcement Guidance
Memorandum (Feb. 1893) should be used as a madel.

b. Whichever ever has been const lted for Historical information - e.g., CDS,
national contracter registry, inturna. Regional tracking system must be

. kept public via the website _
c. History must incl- de sverything that is found on National Asbestos Registry

System (http://cfoub.epa.govinars/) an example is shown as follows:
d.

Contractor Name : ALA.C. ENVIRONMENTAL CORP.

: Steer Address : 65 WAVERLY AVENUB

City : BROOKLYN Suatm : NY
Zip Code : 11205~ "NARS ID : N44519

. e=Deficient NoBL— Wark Prasts,
Qn ¥ Lot Apmgy Ivpe Conmeur®  Nadf NOVE Wam Peder [an NOV O Ou
4 199  0ANY $ 113442691 H o ¢ 3 ] ] 0 1]
4 199 OIR2 5 N 1 o 0 ¢ ] ) o o
i 2000 MRz - 7 i0 { 0 0 4 ] 0 ]
{ 2080 OINY L] 1136a368| ¢ 3 0 {2 1 ¢ o ¢
2 ke 02R2 E F3 4 0 ] 8 0 8 ° 0
3 o000 O02n2 5 2% X ¢ 0 o ] ] ° [
1 200t mENy ] 11344388) 1 0 (4 9 b ] 0 ]
2001  OINY $ 113443691 3 H 0 o ! ¢ o ]
3 amor o2 E ! > 0 ) 0 o o )
3 2001 G2NY S 11344385t H 0 ] ] 0 0 9 ¢
3 2001 OR2 t 07 3 -] 0 ] ) <] 0 o
4 2000 O2NY s 11242369 L ¢ ¢ 0 ] L/ ¢ ¢
4 200] Oam2 B 2997 ] { 0 ] ] 0 ¢ 0

15. Complaint{response to):

a. Automatic ceasing of work- A STOP WORK ORDER must be issued
immediately

9. Establishment of 24 hour monitored complaint line

c. The complaint line must be Multi-ingual finziu ing Cantonese, Mandgarin,
Fujianese, & Spanish among others)

d. ~ immadiate response teams available to physically inspect. Locatgions of which
complaints have been made

NYC-WTC_000144749


http://cfoub



http://www.nvBftyIrolaw.ftffl

NYC 9/11 Public Portal Document
MAY-28-2002 21:35

. ]

U.s. EPA-DEPP

212 6373772 P.91-11

[

EPA REGION 2
250 BROADWAY
NEW YORK, NY 10007-1866

Phone: 212-637-3725

TO: \'\; \(\L ' Crf \f)QX\O\f\

OFFICE:

PHO

g ) SAS- HesHH

FAX.

FROM: \Q&%‘B C"&‘ \ohan

OFFICE:
SUBJECT:

| patE: D \ QD\OQ

Number of Pages (including cover sheet): 9

2

COMMENTS:
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JUDICIARY COMMITTES
BUBOOMMITTERE: Svwe RigrmicT, NEW YORK
ety ——
Rt Rl N A GRHES B
TP NN AND ot >
I
s Congresg of the ’(!timteb States BRI
Nidrwave axd
Jouoace fBouge of Vepresentatibes aﬁ‘é:%'i,‘;‘o' e
REGIoNAL e TWashington, DE 20515 " Semacbions
BROODXRLYN, NY 11228
1218) 8950
Eemeis: jerrnid.nscier@matincut s ow
Wi WD renew, tavhd 20 vinadus
COMMENTS OF U.S REPRESENTATIVE JERROLD NADLER (NY-08)
BPA SCOPE OF WORK

WORLYD TRADE CENTER BUILDING REMEDIATION

A. Intraduction

e  Theterm “apartment” in the fina] sentence too restrictive. The term “dwenin'- should
be used to clarify thal the Scope of Work applies to all units, such as condominiums,
to-ops, privale homes, ete.

B, Qualifications

s Project Monitors should not simply be psople with a NYS Asbestos Projact Moniter
certificate, There should also be EPA employees on site, such 25 On-Scene
Coordinators or Project Managers, and they must document af) actions taken at the
response site,

C. Speciﬁctriom
The Scope of Work implies that Project Monitors will receive information from the
EPA Hotline, schodule appoiniments, and ensure that clean-up activities comply with
the Scope of Work, However, Project Monitors will not actually be on-site during
¢lean-up activities. Only Air Monitoring swehnicians are roquired to be onesite. The
Scape of Work makes 2o mention of anyone from EPA or OSHA being present at the
site. Thers must be foderal personnel on-site to ensure that all activities comply with
the Scope of Work., Compliance must not be confirmed via second-hand infopmation.
Federal personnel at the response scene must enforce jt. In accordance with OSHA
Regulation 29 CFR 1926, thers st be a “compatent person” presant at the site to
enmr: the appropri.te bandling of material, hazards and to ensure worker safety and
health,

»  The EPA must ensure that the Hotline is staffed with people who can communicgte
with all members of the public, including tenants of Chinatawn, members of the
Spanish-speaking community, and all other residents who spezk English as a second
language,

. 3(e) says that “the project manager shall advise the secupant or his/her authorized
representative on the adventages and disadvantages regarding the use of the
equipment...[aggressive air testiag).” What are the advantages and disedvantages that
will be presented to the oceupant? Who qualifies as an “authorized representative’ of

NYC-WTC_000144753
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the occupant? Aggressive air testing should be mandated and not dependent on
presentations made by inds siduals on site.

. 3(j) states al! information must be maintained on & software program acceptable to the
U.S. EPA. Allinformation in this database mus? also be accessible 10 the public and
clected officials (GZTF, CAG].

»  The Smmpling Procedures state that project reports, including sign-of[ sheets, must be
forwarded 10 the U.S. EPA and NYCDEP. These projest reports and sign-off sheets

P raust also be forwarded to the occupants, and made available to the public and elected
officials [GZTF, CAG]. .
? »  Inaddition to air sampling, an equal sumber of microvac samples should be taken -
0 Following the procedures of ASTM 5755-55 and analyzed using Tranemission Plectron
Microscopy (TEM).

Scope of Work A

The procedures under Scope of Work A apply io the clean-up of “minimal dust aceumulations.” [} é" ’ﬂ"
The term “minimal dust” is only defined as a "Jight coating.” Neither of thess terms aze legal 4,

definitions. Tt will be solely up to the EPA coordinator 10 determine if a site has minimal dust .
and apply Scope of Wark A. However, the EPA coordinator must only be given information ,,"“
regaxding the presence of debris. The Scope of Work does not say that the EPA coordinarter will

actually have to be present on site, and perform the visual inspection. There are also concerns

with somne of the specific procedures in Scope of Work A: w
o~

°
Procedure #3 states that individuals pecforming clean up astivitics are not required to wear :?-
personal protective equipment or respirators. This is unacceptable. Al workers must weay g°

personal protective equipment and respirators. The health and safety of those performing thed)” Ry

work, as well as those present at the site, must be protected, and all response actions must

comply with all applicable government regulations.

Procedure #4 provides that air condition units will be pulled into the interior space and cleaned. ,Q
Will this be done before or after the rest of the apartment is remediated? The removal of the aire
conditioners may disburse hazardous substances and increase exposure o those present. It may
also not be possible to fully clean sir conditioners. Any removal of air condition unjts must be
done in a manney that contains hazardous substances that may be present. The air conditioners
should be removed, bagged, sealed, disposed of as hazardous waste, and replaced by a

government agency or charity organization. .
Procedure #5 states that additional clean-up procedures shall be performed where visible dust is M

observed. What are these additional clean-up procedures? It also states that air sampling shall
be performed after the area is free of dust accumulations. As previously stated, wips-samples
should be performed in addition to air sampling.

Procedure #6 states that the results of personal air monitoring shall be shared immediately with D" 7 .
OSHA, the employer, the workers or their representatives. The results should also be made

available to the occupant angd al] other people present at the site when the monitoring was

conducted.

NYC-WTC_000144754
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As 3 whole, Scope of Work A presents serious concerns. It is not clear that Scope of Work A is
appropriate for any aspect of the remediation of buildings following the collapse of the World
Trade Center. EPA mads ¢lear thar the remediation would follow all applicable government
segulations. This is also stated in the opening paragraph of the entite contract. However, the
contract provides for 8 less stringent remediation in some buildings, without clarifying why such
a scheme is justified, or the legal authority that supposs bis scheme.

Scope of Work B

Scope of Work B applies to units where “a visual inspection was performed and visible
accumulations of debris from the collapse of the WTC was identified.” First, as previously

- stated, the information regarding the presence of debris is simply provided to the EPA, and not
actually obtained by EPA personnel. This is problematic if EPA is to exercise effective
oversight. Second, it is not clear if EPA, or projsct mouitors, will be allowed to determine that
there is debris, but that it is not fom the WTC. If co, whet &re the eriteria for meking sucha
deterinination? The burden should net be placed on tenrats and building owners 10 prove that
debris is in fact fom the WTC. It should be clear that 41l buildings withiz the zone of
contamination qualify for the remediation program. .

Scope of Work B move closely complies with applicable federal regulations. However, Seope of .

Work B states that it only *‘consists of generic procedures to be followed,” and that the “clean-up N

of visible accurnulations of debris will require the submittal of a site spesific scope of work.” & 'f

Contractors performing the work at the sitc must not have broad diseretion to decide which A

procedures to follow when remediating bujldings. 1t must be made clear which procedures must

be includad iv. site-gpecific scopes of work, and it must be made clear in what regard site-specific

scopes of work are allowed to duffer. More importantly, site gpecific scopes of work must

comply with 3l applicable governument regulations, inciuding OSEHA regulation 29 CFR 1926,

NYS DOL and NYC DEP zepulations. "}

Procedure #10 states that nepative pressure ventilation equipment shall be changes every 30.
minutes. This procedure should be modified so that {t is changed svery 15 minutes. Ifnegetive
air systemns ate to be used, make-up air must be from areas that bave already vern cleaned.

Procedure #11 provides that after debeis is somoved, sucfaces will be HEPA vacuumed, and then
a stcopd cleaning shall bs performed. The Scope of Work must specify the ¢leaning method that
wili be performed following HEPA vaccuming, and this method must be one that will remediate
all the hazardous substances, pollutants and contaminants that may be present in WTC debris, or
that has deen docursented as present inside units.

General Congcemns

Is this an EPA Scope of Work or 8 NYC . scope of Work? IfEPA is the lead agency, then
all prepared writien pratocols/scopes of work must be v~ . the heeding of the BPA,

NYC-WTC_000144755
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1s the Project Manager the sarne as the Project Monitor? There must be an EPA Project Manager
or OSC that aversees and coordinates this project.

If the EPA has detcnmined that Scope of Wozk A shall apply to an apartment, but the occupant
requests ramediation according to Scope of Werk B, will the EPA provide remediation following
the latier?

The Scope of Work does not make clear where occupants will be while the remediation takes
place. Occupants should not be present while remedirtion is conducted, as most cceupants will
not have the proper certification or medical approval necessary to wear protective equipment and.
respirators. Occupants should 5ot rerum to their homes untl the post-abatement test results
demonstrale that the matesials have boen suceessfully remediated. Ifnecessary, the federal
goveroment should provide temporaty relocation expenses for occupants until their dwellings
hive been successfully remediated.

There mu~t be a post-abatement testing protoco! for all hazardous substances, pollutants and
contaminants that may be present in WTC debris or that has bsen documented as present inside
units. Posi-abatement testing must include, but is not Lmited to, asber 0z, dioxin, fbrous
material, fine and ultra fine particulates, lead, and mercury, As previvusly stated, pust-abatement
testing must include an equal sumber of microvac samples faker following the procedures of
ASTM 5755.95 and asalyzed using Transinission Electron Microscopy (TEM).

Jtis 250 not clear that the cleaning methods provided In the Scope of Work will semediate all of
these materials. For example, simply wet-wiping and HEPA vacuurning may not remediate
mercury. Methods must be employed that will successfully remediate all of these materials.

The Scope of Work must allow a Citizens Advisory Group to splis samples sa that there can be
independent test results to compare against that of the contractors.

The Scope of Work must include remediation of all HVAC systems and duct work present at the
response site, and all common ascas of buildipgs. Past-abatement testing must include dust
samples inside the HVAC systems and duct work.

All dust and debris remediated under this contract, and the equipment used ta remediate this
material, whether under Scope of Work A or Scope of Work B, must be coasidered hazardous
waste and disposed of aceordingly.

The Scope of Wark must include all indoor spaces downtown, includipg, but not limited to,
commercial buildings and schools.

The Scope of Work must provide for remediation of buildings as a whole, not just unit by unit.
Remediation should not commence unti] a building has been organized so that the clean up can
be conducted comprehensively and the threas of recontamination can be mitigatad.

The Scope of Work must be expanded beyond the arbitrary boundary of Canal Street to include
all areas contarninated by World Trade Center debns, such as Brooklyn. New Jersey and Nornth
of Canal Street ic Manhattan. In addition, the EPA must provide . axs.ators 10 cnsure effective
communication bei.veen the agency and all members of the community.
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The Scope of Work must be consistent with the detennination made by Secretary of OSHA John
Henshaw on January 31, 2002 that 2l the settled dust from the collapse of the twin towers must
be presumed to contain ashestos, and therefore, OSHA regulations 29 CFR 1926 apply to the
removal of this material. The procedwres in the Scops of Work must cog:ply with these
regulations, as wel] as &l other applicable federal, state and city regulations,

NYC-WTC_000144757
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. Morton, Lisette

e S ———

From: Rukin, Amy

Sent; Friday, May 17, 2002 12:12 PM
To: Morton, Lisette

Sybject FW: EPA PROPOSAL

—QOriginal Message—=—e

From: Kathiean Moore [mailte:moore@amnh.org}
Sent: Friday, May 17, 2002 11:54 AM

To: Rutkin, Amy

Co: egesmar, %ulge,s.com

Subject. EPA PROPOSAL

Dear Amy,

Hare are my comments, They are based on my perspective a5 a tenant of 128
Cedar Street, with 10 windows directlyfacing the WTC site on Liberty Streat
and Greenwich Street, We are one &f the buildings “on the rim,” which is

still uninhavitable,

Elien Gesmer has angwered the document with specifics and | agree with
everything she has written, | would like to add general comments where the
EPA plan as writen does not meet the needs of my suilding and the area.

1. The fabnc of this neighborhood is such that residential and business

sectors cannot be separated. Any plan tnat dees not agsress this sitvation

is inadequate. Forinstance, 125 Ceoar's girect neighbors are the Engine
10/Ladger 10 firenouse and Dsuische Bank. Any remediation or lack theract of
these buildings directy affects us.

2. The plan names EPA as the oversight agency but does not adequately define
the scope of either the pian or EPA's authority. Any plar for cleaning must

teke @ ragianal approach, or at the minimum, block by block. It does no good

to ciean a single gwalling space 1 a contaminated building. it dees no good

to clean a single building surroynded by contarninzted builsings. R does no
good o ciean @ biock of buildings before adjacant streats are excavated for
scheduied repair and construction of the cily's Infrastructure.

3. Some sgancy, hopefully EPA, heeds to coordinate the aetions of all eity,
sate and federal ggencles to prevent recontaminalisn and provide a logical,
consisent approach to the claaning process as a whole,

4. What are the limits of EPA authorily re individuals and real estate
owners? Can the EPA demand that cleaning take place in situations where
debris exists? One hopes so.

5. Work Schedule B does not adequately address cieaning of personal
possessions. Guidalines need to be drawn and stgted for whiat categorias of
possession cannot be cleansd and must be disposed of {for inssnce, many af
us @t 125 Cadar have been told this includes soft texties, uphoistered
furniture, and anything electronic or with elactric 1 10t078).

6. As a corollaty to #5, there is Ao stated policy regarding whe will be
responsible for replseing possessions determined to ke uncisanatle.

Finally, § hope that the EPA poficy for testing before work can begin in
category B buiidings is adeguate. If EPA doss not tast before eleanup, it

i
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. ot only puts workers at risk but provides a perfect poiitica! opportunity
. to continue to say that there has been no conlamination, besed on tests
performed after the contamination has baan removed.

Sorry to be so lale with this. | got the email message this merning at
10:3¢. Hope 1t is uselul and thanks for including me.

Kathleen Moore

Dispiaced Resident
125 Cedar Streat
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Morton, Lisette

From: Rutkin, Amy

Sent:  Friday, May 17, 2002 11:57
To: Morton, Lisette

Subjsct: FW: EPA Proposal

= Qriginal Messages-—-

From: Elicn Gesmer {malito:Egesmer@gulges.com)

Sant: Priday, M2y 17, 2002 12:51 AM

To: Rutkin, Amy

Ce: egesmer@guiges.com

Subject: EPA Proposal _

Dear Amy,

Here are my comments, These are based on my perspective as the attomey for the tenants of 125 Cedar St,
and in particular, on my experienoe of trying {o negotiate an agreement with their ianglord unger which it woula
clean their spaces. (wh.¢h we're actually cioss 10 signing.)

. Post-Cleanup Sampling procedures: The building's slevator(s) shauid be run before sampling starts,

Scope of Work A,
para. 1. : Who other than an occupant could be an “autheorizes person?® in addition, an occupant present

during cleaning must be given appropriate personal protective equipment and respirator,

para. 4: The surfaces 10 be cleanad shavld alse include the interisr of all furniture ang appliances,

Secape of Work 8.

para. 11, The comparable paragreph in Scope of Work A provides for the cleaning of appliances and
equipment: Scope of Work B does ret 80 provide; it is imporani tha! appliancas be t'eaned: or, if they cannot dg,
they should ba removed and replaced by a government agency or charily. The comparable paragraph of Scope of
Work A also provides for the cieaning of persona! property such as papets; Scope of Work B does not sadress

this,

This paragraph should @i5o provida that both the exierior ang intenor of Turnitute be cleaned = for example,
cupboards, bureaus, file cabinets, ete.

This paragrapt: would permit a builging owner to approve of the disposat of property wihout the approval of
the unit occupant; however, anly the unit occupant sholid be able to approve the disposal. This then requires
whe unit occupant be present (as Is apprepriate, to protect the safaty of persone! praperty); conseguently, the
unit occupant must be provided with 3ppropriate personal pratective equipment and respirator,

It may siso be nacessary for personal property {0 be stored while tha cleaning is going forward ; in that event,
the EPA should arrange fo! the moving and storape of those items.

Genera! Comments:

The Scope of Work shoute ztovide that the exierior of each building, including hght coyrts and air shafts, dbe
thoroughly cleaned before the commencement of interier Sleaning. At 125 Cedar, for example, items such as air
conditioners sre ot the battom of the air shafts. These must be removed, 8n¢ the air shah itself thorsuphly

tleaned.

Post-abatement testing shauld 8.80 5e done tor mold, which is a serious problem in buildings which have
remained ynocsupied sinte September 11, and appropriate eleaning procedures must be used to remove mold.

1772009,
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Tne sianderds for post-abatement testing must be specified. 1t is critical that 30 year health based stangards
be uses. With regard to ashesios, for exampie, these are 53 times more svingen! than tne AMERA siandards,
this is imporant since tenanis will be ilving in these spaces for many yea™s.

I hope this is helpful. Please emall me of call me ¥ you need clarification on any of thess paints,
Bast regards,

Ellen Gesmer, Esq.

Gulielmetti & Gesmer, P.C.

401 Broadway, Suite 1009

New Yurk, New Yark 10013-3008
phone: 212-215-2114

fax 212-}938-2162
www.quiges.cam

The information in this email is ntended far the named recipients only. It may cantain privilaged end confidential
information. If you have received this email in error, please nolify us iImmediaiely by a coliect tuiephone call o
{212) 218-2114 or by email to EGssmer@Gylcre cam and ratum the origine! to the serder by return email,
Piease ulso dolete the meseage from your computer. Do not copy or diselose the contents to anyone. Thank
you.

£11712002

TOTAL P.11
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Qecupancnal Safaty anc Heaith
wasningion. C.C. 20210

M ¥ 5y

Mr. Lowell Peterson

Meyer, Suozzi, English and Klein, P.C.
Counselors at Law

1350 Broadway, Suite 501

New York, New York, 10018

Dear Mr. Petersom

Thank you for your October 16 lettar to the Occupational Safety and Health
Administration (OSHA). This letter constitutes OSHA’s position only on the
requirements discussed and may not be applicable to any issue not delineated within
your original correspondence. You presented steps that Local 78 of the Asbestos, Lead,
and Hazardous Waste Laborers union thinks are imperative to protect the workers and
residents in the area of the World Trade Center from the settled dust produced by the
collapse of the twin towers. The steps the umon recommends and our replies are

provided below

Reply: In that the materials containing asbestos wer. used in the constoructon of the -
Twin Towers, the settled dust from their collapse must be presumed o contain asbestos.
Therefors, the use of Transmission Electron Micioszopy (TEM) is not necessary In order
to establish that the applicable provisions of the Construction Asbestos standard, 29
CEFR 1926 1101 apply during the demolition or salvage of the affected structures.

Step 2:

Reply: As you may know, contractor licensing and asbestos handler certification are
city and state programs. Your concern, however, is directed toward ensuring the
appropriate handlir  (f asbestos hazards. OSHA's Tequirements, per 29 CFR
1926.1201(c) (1), address the nead for a “competent person”and state that this individual
must be on the worksite. The competent person must have the qualifications and
authorities for ensuring worker safety and health as required by Subpart C, General

.. Safety and Health Provisions for Construction (23 CFR 1926.20 through 1926.32).

.,
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'The general defi .ition of a “competent person” is presented at 29 CFR 1526.32(9).
According to the s*andard, a “competent person” is, “one who is capable of identifying
exisiing and predictable hazards in the surroundings or working conditions which are
unsanitary, hazardous, or dangerous to employees, and who has autharization to take prompt
“corrective measures to eliminate them.” Paragraph 1526.1101(b) further defines a
“competent person” as, “in adidition 1o the definition in 29 CFR 1926.32(}), one who is capable
of identififing existing msbeskos hazards in the workplace and selecting the appropriate control

: strategy for asbestos exposure, who b 1s the authority to take prompt corrective measures o

! eliminate them, as specified i 28 *ER 1926.52¢)." The Construction Asbestos standard

further incorporates the provisions of 29 CFR 1926.20(b)(2) which requires frequent and

. regular inspections of job siies, materials, and equipment to be made by the competent

o person, These requirements are geared toward ensuring maximum safety and health

' for employees on worksites where asbastos is present. -

- e

- —— -

Step 3: m vals

: . Reply: The National Institute for Occupational Safety and Health (NJOSH) is the

: _Federal agency assigned the responsibility for approving respirators and filters. All

: respirators and filters required by OSHA standards must be NIOSH certiied. OSHA's
' Respiratory Protection Standard, 29 CFR 1910.134, governs the workplace use of

respirators.

A NIOSH-certified HEPA filter is, “a filter that is at least 99.97% efficient in removing
mono-disperse particles of 0.3 micrometers in dizmeter.” Equivalent particulate filters
certified by NJOSH are the N'100, R100, arid P100 filters.

The 0.3 micrometers (microns ~ um) diameter particle nsed in the certification testing of
the HEPA (and 100-series) respirator filters is approximately the most penetrating for
particulate filters, Although it seems contrary i expectation, smaller particles do not
penetrate as readily as 0.3 um particles. That is to say, these filters eliminate other
particle sizes at least as well as the certified efficiency value of 99.97%.

Step 4: The remaining deb-ic must be taken out properly.

Reply: Asbestos-containing waste must be presiumed to be intermixed with the
remaining debris at the World Trade Center site because materials containing asbestos
were used in the consttuction of the Twin Towers. Therefore, in accordance with
1926.2101(g)(1) (L), wet methods must and are beingused to control employee asbestos
exposures while removing the remaining Twin Towers debris except where employers
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From: Schmeitzer, Eric
8ent: Thursday, January 17, 2002 10:38 AM
Subject: MAJOR WTC RELEASE: NADLER EXPOSES EPA DOUBLE-STANDARD

Jan. 17, 2002
CONTACT: Eric Schmeltzer
202-225-8638
FOR IMMEDIATE RELEASE

Kadier Exposes Dramatic EPA Double-Standards and Mishandling
of Hazardous Materials Testing and Removal In

Downtown Manhattan Residences
Calis for Full Testing and Cleanup, Comprehensive and independent Investigstions

NEW YORK - Caliing into question the integrity of the Environmenta! Protaction Agency's (EPA) ections in lower
Manhattan since the Worid Trade Center ettacks, Rep. Nadler exposed a gross disperity in how the EPA has responded to
the aftermath of the 8/11 sttacks compared with other instances of hazsrdous materials contamination around the country.
Congressman Nadier made the announcement at & City Hall press conference and was joined by members of the Ground
Zero Ejected Officials Task Force, and Hugh Kaufman, Chief investigator for the EPA National Ombudsman,

Rep. Nadler charged that the EPA has abrogated its responsibility to protect public heaith by prociaiming lower Manhatten
“safe” without comprehensive data to support thet statement. And the Congressman revealed that the EPA had its own
office bullding 8t 280 Broadwey extensively tested and property cleaned, in sterk contrast to EPA directives which told
Manhatten residgents to follow NYC Department of Mealth (NYCDOH) guidelines thet advise cleening with “wet rags.” The
Congressmar stated tha these guidelines may be in violation of the federal law that EPA is responsible for overseeing.
As a result of these findings, the Congressmen made a number of immediete demands of the EPA and celied for the
continued, unfettered and independent investigation by the EPA Netional Ombutisman ane for Congressional Hearings.

EPA Region Il officials have claimed In muitiple pubiic stataments that they have no responsibility for indoor testing and
cleaning of residences in lower Manhattan. In a Novembsr 20" New York Dally News griicie, Region Il Counsel Waiter
Mugdan spid, “They [the federe’ reguiations] were never contemnplated 0 apply to someone cleaning an apartment.”
Bonnie Bellow, spokesperson for Region |I, said in a recent SY. Louls Post-Dispatch articie. *That's not our job and we
have no policies or procedures for doing that type of testing.” She also stated, “We are not 2 health agency." However,
todsy Congressman Nadler said that he had spoken with EPA officiels who dispute the accuracy of those statements,
The EPA Nationa! Ombudsman, Robert Martin, confirmed that the agengy is, in fact, currantly doing indoor testing and
removal of hazardous materials in Herculaneum, Missouri, and has also done so In McFariand, Calfomie, and Kelleg,

idaho.

*The EPA has failed 1o uphold its own mission - ‘to protect human health and to safeguard the natural environment - air,

water and land - upon whieh life depends.’ ! .. wosurd that the EPA has claimed publicly that it doesn't have the legal

authority to do necessery environmental tests and remediation in regponse to the Word Trade Center pttacks when it has

gl;:ﬂy dc;g? residential work throughout the country.” said Congressmen Nadier. “Why is8 New York being traated
ierently?

“And given that the EPA has not testec inside people’s horhes, despite my repeated requests for It to do so, | find it deeply
troubling that Administrator Whitman said she was ‘giad to reassure the people of New Yark. . .that thelr air is safe to
bresthe, end thelr water is safe to drink.’ She clearly did not have comprahensive data to support that claim elther way,”

ha nddgc.

-

Congressmen Nadier 2iso revealed today that the Federal buildings et 280 Broadway and 26 Federal Plaza were tested
inside 2nd outside for high levels of hazardous materials and, when some ware found, the ereas ware dleaned (HEPA
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vacuumoé) by properly trained personns!. Some sources have aiso indicated that even grester cleanup measures were
taken.

However, even when the EPA received test results from a study commissioned by the Task Force that indicated serious
lavels of asbestos and other materials ingide downtown apartments, the EPA continued to guide residents to the NYC
Department of Heatth (NYCDOH) for direction. The NYCDOH directed residents who gre the same distance away from
Ground Zero as the Federal bulldings, to clean esbestos-laden dust “with wet regs and mopa“ of “wet brooms.”

"We must ask why is what the EPA says It jood enough for New York residents not good enough for the EPA itself?
Either the cleanup measures taken at the EPA office were necessary to protect its waorkers or the EPA wasted wasted tax-
peyer dofiars on an unnecessary cleanup,” stated Congressman Nadier.

Momvet.". the Congressman argued, thet by delegating authority {o the more leniant City standzrd, the EPA may have
viclated the law, as the agency is compelied to ensure that such City stendards are et least as stringent 88 Federa! law.

“Today, [ have leveled some serious charges at the EPA because | belleva | heve the mora; responsibility te do so.
However, | want 16 make perfectly ciear that we still do not know the extent of the presents of ha2ardous malerials in
some greas downtown, [t may or may not be dangerous in some indoor greas of lower Manhattan. | believe that given
that we don't have all of the facts, we cannot conclude anything. | do know that we must get the proper facts end act
swiftly and appropriately to get the jeb done right,” said Rep. Nedler.

' CALLS FOR ACTION

Rep. Natller and the Ground Zero Ejected Officials Task Foree called for four actions by the EPA:

1) Expedited testing of lowsr Manhattan residences end workspeces for hazerdous materials levels. If shown to be
necessary by test results, the proper gleaning of such ingoor spaces by the EPA or approprigte government agency or its
designated contractors. Such 2 testing and cleanup’effort must be coordinated by a single egency utilizing the strictest
Pedere! guidelines. !

2) ™e fuu, independent and unfettered investigation by the EPA National Ombugsman into EPA’s response to the
September 11 attacks in New York.

3) The release of ail gocuments detelling the justification of the cleanup of 200 Broadway and 26 Federal Plaza, how that
cieanup was conducted, by whom, and at whose expense;

4) An ifmediata explanation from EPA of why it didn’t utlize or enforce strict, Federal guidelines regarding hazardous
testing and cleanup dawntown, in faver of more ienient City standards.

In addition, Congressman Nadler calied far inmediate Congressions! hearings into all of these matters.

Rep. Nadier has served in Congress since 1852. He represents the 8th Congressional District of Naw York, which
includes parts of Manhattan and Brookiyn, including the area surrounding ‘Ground Zero.' He is the Chair of the Ground
Zero Elgcted Officials Task Force,

e

** Rep. Nadier's statement is attached

Statament of Representative Jarrold Nadier (D-NY)
Exposing EPA Mishandling of Response to Sept. 11™ Attacks
January 17, 2002

Thank yox. all for being here. | em joined tocay by members of the Ground Zero Elected Officials Task Force and by Hugh
Kaufm_'an, Chief investigator for the EPA National Ombudsman. | want to also thank the New York Environmenta) Law and
Jusbce Project for their assistance in bringing some of these matiers to my attention.
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Today, we are calling into question the integrity of the Environmental Protection Agency's (EPA) testing and cleanup of
hazardous matarialg in downtown Manhattan, There is a gross disparity In how the BPA has responded to the 8/11
ettacks as against other instances of hazardous materials contamination around the country. | fear thet the EPA has
abrogated its rasponsibility to protect public hesith by prociaiming lower Manhattan “safe” without comprehansive data to
support that conclusion. The EPA has condusted NO test. of rasidential homes in New York Cly, even though it has done
80 in other ce.ses around the country. The EPA must eliminate this disperity now. The EPA must test residentls! homes
immediztely, and if necessary, ciean a!l contaminated argas using properly trained pergonne! under the strictest federal
guidelines.

In agdition, ! call upon the EPA National Ombudsman to expand his investigation Into the Agency's hendling of the post
£/11 attacke here In New York. This investigation must be performed independently, thoroughly and expeditiously without
any obstruction, | urge Administrator Whitman naet to ¢continue her quast to dissoive tha office of the Ombudsman and, in

50 doing, further call into question the integrity of the Agency.

. f
On September 18™, Administrator Whitman sl shé was “glad to reassure the people of New York. . that their alr is safe
to breathe, and their water is safe to drink.” 1 sincerely hope she was right. Howsver, given that the EPA has not tested
inside people's homes, despite My repeatad requests for it to do sa, ow could the EPA have comprghensive data to
support this claim either way? More importantly, when the EPA was presented with test resuits showing elsvated levels of
hazardc}us materials in downtown apartments, & chose to do nothing.

EPA Region |l officigls have cleimed in muttiple public statemants that they heve na responsibifity for indoor testing end
cleaning of residences in lower Manhattan. In a November 20" New York Daily News article, Region }f Counsel Walter
Mugdan said, “They [the federa! regulations] were never contemplated {o apply to someone cieaning an apartment.”
Bonnie Bellow, spokesperson for Region il said in a recent St Louls Post-Dispstch article “That's not our job and we have
no policies or procedures for doing that type of testing.” She also statec’ *.iv vre not 8 heaith agency.”

However. ] have spoken with EPA officials who dispute the accuracy of those statements. The EPA National
Ombugsmen, Robart Martin, confirmed for me that the agency is, in fact, currently doing indoor testing and removal of

hazardous materials in Harcutaneum, Missouri, and has also done 80 in McFariand, California, and Kellog, loaho.

3
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The EFA hes claimed publicly thet it does nol have the legel authority te do necessary environmental tests and
remedlaﬁoﬁ in response to the Worid Trade Center attacks. Thig is absurd. How can they make this claim when they
have clesrly done residential work throughaut the Country? Why Is New York being treated differently?

l also find iit repugnant that an official at the EPA would deny a public health responsibility when s own missian stetement
s2ys that iho EPA’s goal is to ‘protect human hesith and to safeguard the natural environment - air, water and land - upon
which iife depends.

I have 8isa leamed that the Federe! bulldings at 280 Brosdway, which houses the EPA, and 26 Federal Plaza, were tested
inside nd outsice for high levels of hazardous materials and, when some were found, the areas were cleaned (Hepa
vacuumed) by properiy-trained personnel. Some cources have also indicated that ever: greater ciean-up measuJrss were

tgken.

.

However; even when the EPA received test resuits from @ study commissioned by the Task Force that indicated serious
levels of gsbestos and other hazardous materials tnq{de downtown gpariments, the EPA, instead of directing systematic
testing arfud remediation where contamingtion was found, ingtead directec residenta to the NYC Depertment of Health

(NYCDOH), which instructed them to ciean asbestos-laden dust “"with we! rags and mops” o "wet brooms” - procedures

guaranteed not to remove or prevent asbestos contamination.

We must ask why is what the EPA says is good enough for New York residents not good enough for the EPA itself? Either
the cleanup measures used ot the EPA office were nacessary fo protect its workers or, the EPA wasted tax-payer dollars
on an unnecessary cleanup. And if such cleanup measures were necessary at the EPA offices, why are such cleanup

protocols not necessary at many, or all, of downtown's residences and offices?

Today, [ have ieveled some serious charges at the EPA because | beiieva | hgve the mera! responsiblity 1o do se.
Howavér, { want to make perfeclly clee: that we gtili do not know the axtent of the presence of hazardous materials in
some arjeas downtown. it may or may nns be dangerous in some indoer areas of lower Manhattan - we just don't knew. |
balieve ;iha'. piven thet we don't have all of the facts, we cannot conclude anything. {gdo know thet that we must get the
proper facts and act swiftly and eppropriately to get the jeb cong right.
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Sent: Wednesday, March 27, 2002 1:30 PM

To: Alessandra Sumowicz; Anita Sher; Bob Adams; Bob Avaitroni; Diana Chapin;
Edward Gabriel; Eric Kim; James Miller; Jessica Leighton; Jordan Barowitz; Kelly
McKinney; Laurel Blatchford; Mike Gilsenan; Sam Benson; Susan Kupferman

Subject: FW: US Rep Nadler responds to 3/25 EPA Press Release (+ EPA Relea se)

FYI

o Lee

U.S. REPRESENTATIVE JERROLD NADLER
NEWS RELEASE

From New York's 8" Congressional District
March 25, 2002 CONTACT: Eric Schmeltzer

FOR IMMEDIATE RELEASE 202-225-5635
U.S. REP. NADLER CRITICIZES EPA’S CONTINUED EVASION OF CLEANUP

RESPONSIBILITY

NEW YORK - Rep. Jerrold Nadler (D-NY) today rebuked the Environmental Protection Agency
(EPA) for its continued evasion of its responsibility to act in accordance with laws and policies
mandating it to clean up sites contaminated by acts of terrorism and its disregard for the residents
of Lower Manhattan. In response to a press release issued today by the agency, Rep. Nadler
again called on the EPA to “come clean about its utterly inadequate response and proceed swiftly
to clean up both the inside and outside of buildings in Lower Manhattan.”

The EPA press release announced that New York City Department of Environmental Protection
(DEP), with EPA guidance, will remove debris from rooftops and facades. The agencies also
announced that they “will work to build on an indoor air study conducted in November and
December.” When contacted, the EPA did not provide immediate details on how the indoor air
study will be expanded.

“Once again, the EPA is ignoring indoor areas where people live and work. As for the indoor air
study, we have yet to learn the details of what was done in November and December, let alone
what will be done today,” said Rep. Nadler. “I fail to see why the EPA needs to do a study
anyway, when it is clear from the National Contingency Plan and from Presidential Directives that
the EPA has the mandate to coordinate all response efforts taken to remediate hazardous
materials, including contamination inside buildings.”

“I cannot understand why the Administration is letting the plight of the residents of Ground Zero
fall on deaf ears,” he added.

The National Contingency Plan is authorized by the CERCLA statute (42 USC §9604), and
provides the framework for EPA’s response to the release of hazardous substances, pollutants
and contaminants.

Commenting on EPA Regional Administrator Kenny’s statement in the press release that “Actions
speak louder than words...” Rep. Nadler said, “When it comes to the needs of the residents and
workers who have been victims of the terrorist attack, the EPA refuses even to mouth the right
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"Actions speak louder than words, and these actions will help
increase confidence about outdoor and indoor air quality,” said
Jane Kenny, EPA Regional Administrator. “We have been working
hand-in-hand with the city to resolve the public’s health

concerns.”

“I am extremely pleased that EPA continues to work with the City
to address concerns regarding air quality in Lower Manhattan,”
said incoming DEP Commissioner Christopher Ward.

Tests conducted since September 11™ have indicated that there is
no evidence of significant long-term health risks to residents and
office workers from the air quality in Lower Manhattan. Inspectors
from the City and EPA have surveyed area rooftops and facades
identifying buildings where residual debris remains. As removal of
debris from the World Trade Center site nears completion, City,
State and Federal agencies are committed to continuing to protect
and improve the downtown environment.

City, state and federal health and environmental agencies are
working collaboratively to continue to assess the cleaning that

was conducted and determine testing criteria. Building on earlier
tests, EPA will conduct field work to assess cleanup techniques
and provide information for ongoing cleaning. The Agency for
Toxic Substances and Disease Registry, with support from the New
York City Department of Health and EPA, is planning to expand the
indoor air study conducted in December 2001.

As these projects are developed, the Federal Emergency Management
Agency (FEMA) will fund components that are eligible under its
programs. As the agency responsible for coordinating federal
assistance in support of the city's long term recovery efforts,

FEMA is working closely with all concerned agencies.

Both the EPA and New York City Task Forces will work cooperatively
to continue to protect air quality. The Lower Manhattan Air

Quality Hotline (212-221-8635) will continue to be the principal

point of information dissemination to businesses, residents and
visitors regarding air quality and environmental issues in and

around the World Trade Center site. The City's Task Force will

also coordinate additional community outreach and local

initiatives as part of the broader effort to build public

confidence in the downtown environment.

For more information, call the City's Lower Manhattan Air Quality
Hotline at 212-221-8635 between 11:00 am and 7:00 pm Monday
through Friday. In addition, information can be found on EPA’s

web site at: www.epa.gov; OSHA's web site at: www.osha.gov; NYC
DOH's web site at: www.ci.nyc.ny.us/htmi/doh/home.htm; and
NYCDEP'’s web site at: www.nyc.gov/himl/dep/html/airmonit.html.
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TESTIMONY OF U.S. REPRESENTATIVE JERROLD NADLER (D-NY)

Submitted to
The Senate Committee on Environment and Public Works
Subcommittee on Clean Air, Wetlands, and Climate Change

February 11, 2002 ;
Impact of the September 11* Attack on Air Quality and Public Health in Lower Manhattan

Thank you, Chairman Lieberman. I would like to thank you and Senator Clinton for
holding this field hearing today, and for inviting me to testify, regarding the continuing impact of
the September 11" attacks on the air quality in Lower Manhattan.

As the Congressman representing “Ground Zero” and the surrounding area, I am deeply
concerned about the environmental and health effects posed by the collapse of the World Trade
Center for my constituents, and for those who go to school or work in the area. It has now been
exactly five months since the terrorist attacks and, unfortunately, the people in Lower Manhattan
still do not know whether or not it is safe to live and work in the area. The Environmental
Protection Agency (EPA) has failed in its mission to “. . .protect human health and to safeguard
the natural environment . . .” by not exercising its full authority to test and clean all indoor
spaces where people live and work. As such, the EPA has created a full-scale crisis of public
confidence.

Yet, ali is not lost. The EPA can and must act now to remedy this situation and make
Lower Manhattan safe and to restore public trust. Despite statements to the contrary, the agency
does currently have the authority and resources to do so, and it must do so quickly. However, if
the EPA continues to fail New Yorkers, I will introduce legislation to mandate action.

I am going to begin by being very blunt. We now know enough to be alarmed and
outraged at the federal government’s response to the environmental impact of 9/11. First, we
know that EPA Administrator Christine Todd Whitman misled the public on September 18",
2001 when she said she was “glad to reassure the people of New York that...their air is safe to
breathe, and their water is safe to drink.” She made that statement without the indoor data
necessary to make such a pronouncement. Second, we know that the EPA has made a series of
conflicting comments about the presence and quality of hazardous materials, and has even
knowingly withheld critical data regarding the causticity of the dust. Third, we know that the
EPA delegated authority to New York City to handle indoor environments, but did nothing to
ensure that the City’s response was appropriate. This left New Yorkers to their own, uninformed
devices, often without the means to take care of themselves and their families. This is true even
as the EPA had its own building at 290 Broadway professionally tested and cleaned. And
finally, we know that the EPA has treated New York differently than it has treated other locales
contaminated by hazardous materials. New York was at the center of one of the most
calamitous events in American history, and the EPA has essentially walked away.

Ms. Whitman’s statement, reassuring the public about the safety of air and water, which
has been echoed by many at all levels of government, was based only on the EPA’s outdoor tests

NYC-WTC_000144777




NYC 9/11 Public Portal Document

-- the results of which are still in dispute. At that time, there had been no systematic testing of
indoor air or dust in residential or commercial buildings by any government agency, let alone by
the EPA. In fact, the EPA did not intend to do testing even of outdoor air in residential areas of
Lower Manhattan until my Ground Zero Elected Officials Task Force requested that it do so on
September 21%. Ironically, the very first public testing conducted inside residences, which was
commissioned by our Task Force, commenced on the very day Ms. Whitman made her
misleading statement. The results were made available to the EPA on October 12® The test
results showed elevated levels of hazardous materials in these residences. The EPA did nothing
and Ms. Whitman did not adequately clarify her statement.

In recent weeks, the EPA has stated repeatedly that the City of New York, not the EPA, is
responsible for indoor testing. The City, however, didn’t get around to testing inside homes until
November and December. The full results of these test are still not available and, according to
the Health Department, won’t be until the Spring. I do not understand why the results of tests
undertaken by a public agency are being delayed for public release. Our test results took less
than a month to be released. Nevertheless, just three days ago, the City Department of Health
issued a press release regarding this limited indoor testing. Despite a pacifying headline, many
the limited data in the press release has caused the scientists with whom we’ve consulted to
believe that full results would directly contradict Ms. Whitman’s statement. The release does
make it clear, as did our commissioned study, that there were disconcerting levels of hazardous
materials in peoples’ apartments.

Ms. Whitman’s reassurances are deeply confusing in light of other statements made by
agency officials and of other information we now have that the EPA has not itself released. For
example, in a copy of a January 25, 2002 speech given by Walter Mugdan, EPA Region II
counsel, which I have obtained, I find that he states, “. . .a significant number of the WTC bulk
dust samples that we analyzed did have more than 1% asbestos But an Oct 3" 2001 EPA
memo “Confirm[ing] No Significant Public Health Risk” states, “The vast majority of EPA. and
OSHA samples of air and dust analyzed for asbestos have been at levels that pose no significant
risk to residents and workers returning to their homes or area businesses.” This statement has
been made repeatedly by EPA Region II officials. How are New Yorkers to interpret these
conflicting remarks? I can’t even tell you what they mean — except that they cannot both be true.

Conﬁ,tsmg remarks are one thmg, thhholdmg cntxcal data penmmng to the pubhc health
is another : 12 k fQrmatic equest by th

have a new, ﬁ'xghtemng bomb;all

According to this Sunday’s St. Louis Post Dispatch, the United States Geological Survey
(USGS), using the country’s best detection equipment and methods, found pH levels in World
Trade Center dust that are “. . .as corrosive as drain cleaner” and passed this information along to
health experts at the EPA on a “government-only” website. That’s right. As corrosive as drain
cleaner. (By the way, it took less than 2 weeks in September for these test results to be ready.) 1
submit this article for the record.
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Andrew Schneider, the paper’s Pulitzer Prize-winning environmental journalist, charges
“the USGS data was not released by the EPA nor apparently were the environmental agency’s
own test results on the dust.” The EPA claims to have released this data to the public, but when
Schneider reviewed all of the EPA’s statements made since 9/11, he found nothing that warned
of these high pH levels. According to the New York Committee for Occupational Safety and
Heaith (NYCOSH), such dust “once its in contact with moist tissue — the.throat, the mouth, nasal
passages, the eyes and even sweaty skin — it becomes corrosive and can cause severe burns.”
This is utterly scandalous. We must find out why the EPA hid this information from the public
and we must see all the data now. I hope that Senators Clinton and Lieberman will join me in
calling on the federal government to explain why New Yorkers were misled, and to demand the
immediate release of the full compliment of data.

The EPA has not only provided false reassurances and misleading information. The EPA
has also abrogated its responsibility to act. In a statement issued on January 17" in response to a
press conference I held, the EPA states that it, “has lead [sic] the effort to monitor the gutdoor
environment while the City of New York has taken the lead regarding the reoccupancy of
buildings. “ At least the EPA admits that it has delegated authority to the city. Unfortunately,
the EPA has yet to provide any justification for doing so, nor has it provided any evidence of the
oversight measures it is compelled to take to ensure that the city is acting in accordance with the
strictest federal standards. On January 23", I sent a formal inquiry to Administrator Whitman
asking for answers to these and other questions about the City’s response, which I submit for the
record today. It has been over three weeks since the letter was sent and I have yet to get a
response.

The EPA might say today, as it has in the past, that it does not have the proper legal
authority to take the steps we are requesting to test and clean the areas affected by the collapse of
the World Trade Center. It will probably say that the Clean Air Act, for example, does not
govern indoor air and that it is therefore the responsibility of the local and state governments, or
even that of the landlords and residents themselves. This is, again, all utterly misleading.

Under Section 303 of the Clean Air Act, the EPA has the authority in an emergency
situation to protect human health when there is an “imminent and substantial endangerment”
presented by a source of pollution. The intent of Congress is clear in this regard. A Senate
Report from 1970 on Section 303 states, “The levels of concentration of air pollution agents or
combination of agents which substantially endanger health are levels which should never be
reached in any community. When the prediction can reasonably be made that such elevated
levels could be reached even for a short period of time — that is that they are iniminent — an
emergency action plan should be implemented.” In short, the EPA should not wait for people to
actually get sick before it acts, and it clearly has the authority to act under this law. Indeed, an
EPA memo entitled “Guidance on the Use of Section 303 of the Clean Air Act” was issued to the
Regional offices on September 15, 1983 outlining these very points. I submit a copy of this
memo for the record.

But the Clean Air Act is not the only governing statute. The EPA has the authority to act
on indoor air under the National Contingency Plan (NCP) of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA). In fact, I understand that the EPA has
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indeed been utilizing some of the NCP protocols at Ground Zero — however, they have not relied
on this authority, or any other, to test or remediate indoor environments.

As we speak, the EPA is in fact doing indoor testing and remediation in Herculaneum,
Missouri and other locales without Superfund designation. We must learn why the EPA is
treating New York differently and I ask the Senators present here today to help me find out.
This double-standard is unconscionable.

The EPA was unwilling to act on its own, and yet did nothing to ensure that those
ostensibly charged with acting did “the right thing.” The EPA, on its website and in public press
releases referred residents to the New York City Department of Health, which recommended that
people clean their potentially asbestos-laden dust with a “wet rag or wet mop.” Clearly such
cleanup measures are inadequate, as seen by the EPA’s own actions taken in its building at 290
Broadway. I again today ask why the EPA applied stricter measures to federal buildings than the
City advised for local residences and business equidistant from the World Trade Center.

Given the lack of action, credible information or oversight, I believe the EPA has failed
in its responsibility to protect the public health of the citizens of Lower Manhattan. This is quite
simply shameful, for public health is the first thing we, as a government, must protect.

In order to ensure a full and fair public assessment on the EPA’s actions following
September 11th, I have also asked the EPA National Ombudsman, Robert Martin, to investigate
thm matters. Mr. Martmhasbeen domg 50, andI am disap mtedhe has not been invited to

record. As you may also know, Admxmstrator Whitman is uttemptmg to place the Office of the
Ombudsman under the control of the Inspector General, effectively stripping the Ombudsman of
his independence and ability to investigate these claims. I sincerely hope that Administrator
Whitman will stop her quest to eviscerate the office of the Ombudsman, and in so doing, further
undermining the integrity of the agency.

I realize that I have leveled serious charges here today, but I believe I have the moral
responsibility to do so. The salient point is that we still do not know the extent of the presence of
hazardous materials in some areas of the city. It may or may not be dangerous in many indoor
areas of lower Manhattan — we just don’t know. I am dismayed that there seems to be an
unwillingness on the part of our public agencies to get this information. But given that we do not
have all of the facts, we cannot conclude anything. I do know that we must get the facts and act
swiftly and appropriately to get the job done right.

We must not fall into the catch-22 of saying there is no evidence of a public health
emergency without taking any steps to get such evidence. And the burden should not be on the
landlords and residents themselves when the testing procedures and cleanup measures are
expensive and must be conducted by properly trained personnel.

The EPA has the statutory and regulatory authority to test and remediate indoor
environments in Lower Manhattan, and has exercised such authority elsewhere. I am calling on
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- UC Davis News & Information :: Trade Center Air Held Unprecedented Amounts ... Page 2 of 4

The team analyzed the particles by size in eight ranges from coarse (12 micrometers to § micrometers in diz
fine {0.24 micrometers to 0.09 micrometers in diameter). Most of the ultrafine mode (particles less than 0.1 n
was not collected.

Coarse particles are typically fiitered by the nose or coughed out of the throat and upper lungs. They can imil
mucous membranes, causing coughs and nosebleeds. in some individuals, they can cause allergic reaction:
eyes; nose, throat and skin irritation; coughing, sneezing and respiratory distress. They can also cause brea
or aggravate pre-existing breathing problems, such as asthma.,

However, very fine particles can travel deep into human lungs. Such small particles may have no immediate
health effects in moderate concentrations, but they typically are removed from the lungs through the bloodsh
heart, increasing the possibility of health impacts.

There are no established safe limits for inhaled very fine particles. The closest reference is the U.S. EPA *P?
which limits the allowable mass of alrbome particles in the size range 2.5 micrometers to 0 micrometers. Th
based on health studies of typical air samples, in which very fine particles are a small fraction of the total ma

in contrast, in the World Trade Center samples analyzed at UC Davis, the very fine particles are a large frac
mass.

in a news conference today, the DELTA researchers described key findings in these categories: very fine pa
particles, metals, asbestos and glass.

Very fine particles

There were humerous events when bursts of wind lasting six to eight hours carried unprecedented amounts
patrticies to the sampling site.

In the largest spike, the DELTA Group analysis found 58 micrograms per cubic meter of very fine particles in
period — “an extremely high peak,” Cahill said.

Cahill said the very fine particies contained high levels of suifur and suifur-based compounds, which in early
appear to have been dominated by sulfuric acid. The very fine particles also contain high levels of very fine ¢
potentially from the thousands of tons of glass in the debris.

Cahill noted that even those large amounts were likely to be smaller than those present at Ground Zero and
parts of Lower Manhattan, since weather data show that typically only part of the dust clouds traveled direct]
sampling site.

“Even on the worst air days in Beifing, downwind from coal-fired power plants, or in the Kuwaiti cil fires, we ¢
these levels of very fine particulates,” Cahill said. The amounts of very fine particles, particularly very fine sili
decreased sharply during the month of October.

Coarse particles

Similar to the high concentrations of very fine particles, virtually all the air samples from the trade center site
concentrations of coarse particles — those about 12 micrometers to 5 micrometers in diameter.

"These particies simply should not be there,” Canhill said. *It had rained, sometimes heavily, on six days in th:
weeks. That rain should have settied these coarse particles.” The finding suggests that coarse particles war¢
continually generated from the hot debris pile. This observation is at least qualitatively supported, for while t
being analyzed, the coarse particles appear to be coated with combustion products, including soot, Cahill sa

Metals

Many different metais were found in the samples of very fine particles, and some were found at the highest k
recorded in air in the United States.

However, there are few established safety guidelines for airborne metals. One metal for which there is a guic
was present at low levels in fine and very fine particles.

Some of the metals for which there are no guidelines that were present in very fine particles in relatively higr
concentrations were iron, titanium {(some associated with powdered concrete), vanadium and nickel (often a:

http://www-pubcomm.ucdavis.edu/default.lasso?-database=news_db.fmp_&-layc... 2/11/2002
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The University of California, Davis, is one of the world’s leading institutions in the environmental sciences. ¥
facuity members support an unmatched array of environmental programs in human and animal health, agrici
biological sclences, engineering, physical sciences, law, social sciences, literature and the arts.

Madla contact(s):
Syivia Wright , (530) 7527704 , swrichi@uedavis.edis

Betum ta the gravious page

Current News | LIC Davis in the News | Bublicetions. | Broadcast | Releted News | News Services
Seachiohives | Eacts & Eioures | LG Davis Exoens. | SeminarsEvents,
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Danger Found in Trade Center Air
| W Science: Rescarchers discover extremely high levels of pollution. 'Situations like this just don't exist’ in most
of the world, project leader says.

Center buildings exposed residents of lower { ForU 8., 1o Alris Golden —~and
Manhattan to weeks of some of the highest levels of |58

air pollution ever studied, a team of California ¢ Bl tawusa s Allach Al
scientists reported Monday.  Now Yorks Chiioun
Dangar Feund in Trade Comor
Carefully analyzed samples of air collected abouta = S
mile from the World Trade Center site in the weeks  : sue Over Respratory Damsge

after the attacks show extraordinarily elevated levels

"No one has ever reported a situation like the one we see in the World
Trade Center samples,” said Tom Cahill, an atmospheric physicist at UC
Davis and the leader of the project. "In New York City and in most of the
world, situations like this just don't exist." Cahill and his colleagues report
finding almost no asbestos and very little lead in the air--two pieces of
good news for worried New Yorkers. They also found that the pollution
levels had dropped sharply by late October. But those reassurances for
many in the city may be outweighed by the intensity of the pollution the
% researchers did find: weeks of very high levels of sulfur and sulfuric acid,

| titanium, nickel and minute particles of silicon from pulverized glass and
i concrete.

. For many of the pollutants, the exact health effects are unknown. But

| recent studies have shown that tiny particles can penetrate lungs and be
| absorbed into the bloodstream. Exposure to particles has been linked to
= elevated rates of cancer, heart attacks and asthma.

| The condition of New York's air in the aftermath of the trade center
disaster has been the subject of heated political debate for months, The
: federal Environmental Protection Agency has said their studies showed air

in Manhattan was safe. But many New York residents and politicians and
the EPA's own ombudsman have suggested the agency has improperly

The new research represents the first publicly available assessment from

1of3 2/12/02 12:36 PM
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independent, university-based researchers. The findings quickly
exacerbated an already irate debate.

government's response to the environmental impact of 9/11," said Rep.
Jerrold Nadler (D-N.Y.), whose district covers much of the affected area.

"The EPA has created a full-scale crisis of public confidence," Nadler said
at a Senate Environment and Public Works Committee hearing called to
examine the government's response to New York's pollution exposure.

EPA spokeswoman Bonnie Bellow declined to comment on the findings,
saying agency officials had not been able to read and review the research.

"We recognize people have concerns, and we are concerned about people's
safety," Bellow said.

Cahill, however, said the EPA failed to identify more air pollutants over a
wider area because the techniques and equipment it used do not capture
the tiniest particles, which the agency's own scientists have acknowledged
are the most hazardous.

"The EPA could have identified these particles within a couple of days if
they looked for them, but they didn't,"” Cahill said.

The researchers from California, who have extensive experience analyzing
airborne pollutants, collected air samples in Manhattan at the request of
the Energy Department from Oct. 2 to mid-December. Rainstorms washed
out most of the large particles, they found. But large masses of tiny specks
remained airborne until the fires were extinguished in late October.

Scientists collected particles continuously for three months and used seven
tests to sort them based on color, size and chemical composition. They
scanned particles with lasers and electron microscopes at Davis and the
national laboratories to determine their chemical compositions.

The results showed that the level of particles in New York's air outdid
even the worst pollution from the Kuwait oil field fires.

The main problem was tiny particles, which can penetrate deep into the
concentrations were 50 times greater than those found in California's San
Joaquin Valley, one of the smoggiest places in the nation, Cahill and his
associates reported.

Harmful Particles Slip Indoors

While the widespread pollution from the fires has ended, scientists who
conducted the research say danger has in many cases moved indoors.

The particles, many of them more than 100 times smaller than the
diameter of a human hair, easily slip past windows and doors and collect

20f3 2/12/02 12:36 PM
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on drapes and carpets. Confined inside apartments or offices, they can
pose a long-term health risk unless properly removed.

"These particles are ultra-fine and can suspend in the air for a long, long
time. They behave more like a gas and are hard to remove,"” Cahill said.

While the exact health risk is uncertain, many New York residents have
refused to move back into apartments or offices. Parents have refused to
: send children back to schools near the trade center site until they are

. convinced the air is safe.

The researchers endorsed recommendations from the New York City
Health Department that New Yorkers wipe all interior surfaces with wet
cloths and avoid vacuuming or sweeping.

"I would be extremely careful moving into indoor space or else you will
re-suspend these particles for a very long time," Cahill said.

s If you want other stories on this topic, search the Archives at {atimes com/archives. For information about reprinting this article, go
O www tats.com/rights,

Copyright 2002 Los Angeles Times
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FOR IMMEDIATE RELEASE

Gerson Says EPA Revelations Confirm
Community’s Fears about
inadequate Testing and Cleanup

Gerson Legislation Would Require Scientifically Significant Air
Sampling in All Areas under the Plume

Gerson Will Hold City Council Hearing in early September,
Joins Other Elected Officials Calling for Thorough Investigation

New York, NY, August 25, 2003 — Council Member Alan Jay Gerson cites recent revelations
by the EPA inspector General about misinformation given to New Yorkers about the air
quality following 9/11 as confirmation of the fears expressed all along by his constituents
in Lower Manhattan. Gerson had assailed the initial study as scientifically flawed, and
introduced legislation following the EPA’s cleanup efforts to require scientifically
significant air sampling in all areas under the plume. The EPA study used “grab samples”
of dust rather than an adequate testing of ambient air, and left out significant areas under
the plume such as the Lower East Side and Brooklyn Heights.

“The recent report by the EPA Inspector General confirms what many downtown
residents experienced and feared,” said Gerson. “It's a sad day for our city and for our
country when citizens cannot count on the EPA to be an objective, scientific guardian of
their environment and health. It is especially egregious when political leaders would
sooner take a chance at putting people’s health at risk by downplaying potential risks
rather than trust citizens with the truth.”

Legislation

Gerson’s legislation calis for the DEP to conduct state-of-the-art testing, ground sampling,
and ongoing air monitoring In all areas under the plume created by the collapse of the
World Trade Center towers. Sites that must be included in the analysis are ail residential
and commercial units as well as airshafts, parks and common areas. The analysis must

- more -
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cover all sensitive areas and enough random areas to achieve a scientifically significant
sampling that gives a valid assessment of a wide array of toxins and their potential health
Impact. (The legisiation s limited to testing because the City Council does not have
jurisdiction to legislate that the EPA redo its cleanup.)

In the legislation, Gerson joins the call of Congress Member Jerrold Nadler for a full EPA
assessment for the Lower East Side and Brooklyn Heights, ignored in the original study,
and for a building-to-building review of all areas already cleaned. *| also join the
community in commending Congress Member Nadler for his tenacious pursuit of this
issue,” commented Gerson.

“It is not too late to save lives because the health consequences happen gradually over
many years,” added Gerson. “And many experts confirm that toxins remain in place for
long periods of time to be breathed In slowly and insidiously.”

Hearing and Investigation

Gerson also called for an assessment of the role played by the Bloomberg administration
in the final outcome of the EPA’s work. From the start, cleanup operations were mandated
as a joint city-federal project, and he feels the city should be held responsible to check on
the efficacy of the EPA’s work in compliance with its joint role as well as its municipal
responsibility to safeguard the health of its citizenry.

“The city administration and the DEP cannot escape complicity given their shared
responsibility to safeguard citizens,” said Gerson. “If necessary, criminal charges,
including impeachment of any high officials involved, must be pursued.”

As chair of the Select Committee on Lower Manhattan Development and representative of
the district, he will hold a public hearing on the EPA testing and cleanup efforts in early
September. He also joins Congress Member Nadler in calling for a thorough investigation
of the Inspector General’s recent findings.

Study Scientifically Flawed

When the EPA report was first released, Gerson cited the agency’s research as
shortsighted in its goal and methodology. On behalf of health concerns of his
constituents in Lower Manhattan, he proposed a new approach that would focus on the
actual health Iimpact on victims, rescue workers and residents who inhaled, ingested and
came In contact with particulate toxins.

“To uncover the actual health impact of the 9/11 tragedy, we need to examine people, not
dust,” added Gerson. “Now, we see that the EPA Is guilty of an egregious breach of public
trust, and that makes the EPA's performance ethically scandalous as well as scientifically
flawed.”

= more -
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Study Shortfalls

The EPA itself acknowledges that its study’s scientific application Is limited to the toxicity
of “the fine fraction of WTC dust from a single exposure,” based on “current scientific
understanding of the toxicity these contaminants pose to people.” It confirms that “ it
cannot be stated with certainty what effects resulted when people were engulfed in the
initial cloud of dust or were subsequently exposed to the elevated concentrations that
were found.”

O It uses an acceptable risk level of 1 in10,000 parts, breaking with the EPA’'s own
standard of 1 in 1 million.

0O It assesses the theoretical risk to healthy adult subjects, ignoring the special
conditions of the many seniors and children

O Itignores the potential domino health effect of exposure to many toxins at one
time, some of which may make subjects hypersensitive to others

O It did not test air or dust immediately foliowing 9/11, with samples collected days
after the plume has subsided

O It collected samples at fixed locations, all but one outdoors, while residents are
exposed to dust lingering in their environments since the disaster.

Medical Assessment

According to medical experts, assessing the health effects of the toxins requires physical
examination and monitoring of patients over time. The study, instead, tested the amount
of toxins in air and dust samples, weighing it against standard levels of acceptabie risk.
Given the nature of the World Trade Center collapse, the sheer volume and number of
toxins released into the air are unprecedented, and seriously strain the value of standard
toxicity risk levels. in fact, dioxin levels were the highest ever recorded by the EPA.

“These are theoretical computations based on uncertain results based on grab samples of
air and dust,” says Marc Wilkenfeld, M.D., board-certified occupational and environmental
physician at Columbia University School of Medicine. “Medically speaking, the only way
to assess the impact of the 9/11 toxins on people’s health Is to examine the patients
themselves and set up a health monitoring system to track them over time.”

#HH
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Recommended Procedures for a Proper E-mail: jerrold.nadier@mail.house.gov
World Trade Center indoor Cleanup Program "% "W housegovinadier
(Includes Excerpts from the EPA IG Report)

Protect the health of people by ensuring that the new ciean-up meets Superfund
regulations and guidelines, as set forth in CERLA and the National Contingency

Plan;

Contaminated buildings must be treated as a system. The EPA’s practice of
selectively cleaning individual apartments did not ensure that cleaned apartments
will not be re-contaminated by uncleaned apartments through the HVAC system;

Test for all contaminants of concern that have been found in WTC dust,
including, but not limited to: asbestos, dioxin, mercury, lead, PCB's, PAH's,
fiberglass, silica, nickel, arsenic, cadmium and chromium;

Conduct all tests by reputable licensed and certified technicians/laboratories that
operate in compliance with OSHA standards and regulatory requirements
regarding worker protection. Such entities must also comply with all EPA

procedures at hazardous waste sites;

Sample both air and dust. Wipe tests for dust and "aggressive” air tests and
other procedures must be utilized. EPA used "passive” sampling in its Indoor
Cleanup Program. Use the most sensitive testing and analytical equipment
available. Filters and microscopes must be state-of-the-art and calibrated;

Include workspaces and schools as well as residential buildings in the cleanup as
mandated by Presidential Decision Directive 62, and confirmed to be applicable
by the EPA Inspector General Report. Currently, EPA has refused to test any

spaces other than residences, and;

Include all geographic locations impacted by the WTC dust in the clean-up effort.
EPA's decision to clean residences only south of Canal Street in Manhattan
neglected the need for clean-up in locations that were under the dust cloud,
including the Lower East Side, Chinatown, and parts of Brooklyn. As the EPA
Inspector General's report noted, "the area of the cleanup should be determined
by collecting and analyzing samples starting at Ground Zero and radiating
outward in concentric circles until the boundary of WTC contamination [is]

determined.”
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CONGRESSMAN
JERROLD NADLER

8th Congressional District of New York

CONTACT: JENNIE MCCUE

FOR IMMEDIATE RELEASE
202-225-5635

September 9, 2003

Nadler: New Whistleblower Document Reveals

Failure of EPA Indoor Cleanup Program

"Best Effort" Cleanup at 114 Liberty Street Left Behind Dangerous Toxins,
Residents Still Displaced 2 Years Later

NEW YORK -- Declaring its findings "more damning evidence emblematic of the failed premise and execution of
the Environmental Protection Agency's (EPA) so-called residential cleanup program post 9/11," Rep. Jerrold Nadler
today released a new memo from 24-year EPA Hazardous Waste ldentification Division veteran, Cate Jenkins,
Ph.D., revealing that even the more rigorous type of EPA-led indoor cleanup has failed to rid apartments of World
Trade Center (WTC) contamination. The memo finds that the building at 114 Liberty Street, which received the
more rigorous of all EPA-led cleanups, still has visible WTC dust inside, containing high leveis of asbestos and
silica, and that the cleanup was not done to federal legal standards. The EPA has refused to take further action, even
though the EPA program requires cleanup of all visible WTC dust. The report also states that the EPA made false
scientific and other claims in defense of its decision not to re-clean. Residents of the building, who still cannot
occupy their homes, and whose federal housing assistance has been cut off because the EPA declared the building

"clean," joined Nadler at a press conference today.

"On the eve of the second anniversary of the worst ever attack on America's soil, I stand here with New Yorkers
who are still, two years later, being victimized. Only this time, it is their own federal government that is victimizing

them,” Rep. Nadler said.

Rep. Nadler continued, "This latest example of EPA negligence is extremely damning because this building got
arguably EPA's best effort post 9/11." He added, "Just think, very few apartments got this so-called stringent
cleanup that we now confirm is deeply flawed. Maybe another 3900 apartments got the seriously shoddy, less-
rigorous cleanup. What about the other 18,000 apartments downtown and those in Brooklyn, and the thousands of
workspaces, schools, and firchouses that have never received a government cleanup?” asked Nadler.

114 Liberty Street is an eleven-story building facing "Ground Zero," which sustained extensive contamination from
the WTC collapse. Some individual residents paid for their apartments to be cleaned professionally before
negotiating a building-wide cleanup with EPA. EPA and the City's Department of Environmental Protection (DEP)
began work in March 2003. EPA contractors cleaned the building two times, because their own testing after the first
cleanup revealed remaining toxins. After the second cleanup, the EPA declared the building free of contaminants.
Because the building still had visible dust, the residents hired their own professional testing firm, Ambient Group,

Inc. Ambient Group found high levels of asbestos and silica in the remaining dust.

The EPA refused to clean again, and according to Jenkins' memo, its representatives defended their decision to take
no further action "to the extent of misrepresenting test results in its reports and statements . . . " and ". . .dismissing
resident testing of dusts for asbestos which proved that visible dust accumulations were still present, and at higher
concentrations than background.” The memo also states that the EPA did not clean to legally mandated, heaith-based
standards and "knowingly expos[ed] residents to silica, a human carcinogen, at levels higher than EPA's criterion.”
Dr. Jenkins concludes that "It . . .appears that EPA does not want the trouble and added expense that would be
entailed by additional abatements.” According to Jenkins, to justify its refusal to re-clean, the EPA even argued
erroneously that the asbestos found by Ambient in the dust was pre-existing, but states that "this could not be the
case” because the WTC-type Chrysotile asbestos had not been present in any exposed building materials.
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owners and mangers, and of private workspaces to tenants. DEP sent an
official request for environmental quality information from building owners
and managers in February 2002.

However, Rep. Nadler announced that the results of a Freedom of Information
Law (FOIL) request submitted by Joel Kupferman of the New York
Environmental Law & Justice Project show that as of last month, DEP only
possesses data from 218 downtown buildings. That is out of a total of
approximately 1900 buildings -- little more than 11%. They are all below
Canal, Pike and Allen Streets -- the same arbitrary boundary used by EPA for
its residential cleanup plan. Many of these responses are incomplete or
inadequate. For building owners or managers that did not respond, DEP has
not issued a single citation.

EPA LIED ABOUT KNOWING “WHO IS IN CHARGE”

For more than a year, the EPA has maintained that the City Department of
Environmental Protection (DEP) is in charge when it comes to cleaning up
indoor workspaces. But, in sworn testimony given last month, the Assistant
Administrator of EPA, Marianne Horinko, admitted that Presidential Decision
Directive (PDD) 62, which dictates how the federal agencies are to respond to
an act of terrorism, mandates that EPA must clean up inside buildings. The
transcript from that deposition (Hugh B. Kaufinan v. US EPA, Jan. 6 2003) is
as follows:

Question: Who in EPA, who is the individual who has the ultimate lead for
the cleanup of interiors? Is it you?

Answer: Ultimately I suppose it would be Governor Whitman as the
administrator. Since [ do report to her, [ am certainly the lead on emergency
response.

Question: Is cleaning up the interiors an emergency response?
Answer: Yes, it is.

Ms. Horinko's testimony is a stark departure from previous statements made
by Administrator Whitman, who said on PBS's Newshour back in April, "If
there is an area where there is a 'hole,' this is where it is, in response, because
it's just a little murky here as to who has the responsibility, who is responsible
for the cleanup."

TEST RESULTS AND HEALTH AND ECONOMIC IMPACT ARE
SERIOQUS

The EPA has maintained since days after the collapse of the World Trade
Center, that the area is safe. Yet, today, Rep. Nadler introduced victims to
discuss test results, health and financial impacts, and other issues related to
EPA's false safety assurances and lack of action. For example:

http://www.house.gov/nadler/EPA 021003.htm 4/2/03
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The employees of the Securities and Exchange Commission (SEC), who
work in the Woolworth Building: A representative provided evidences of
samples that were taken in three areas of the building, and showed asbestos
readings of above 74,000 structures per square centimeters and as high as
850,000 structures (although no amount of asbestos is considered safe,
100,000 structures and above is considered an 'asbestos emergency”’). All
samples were taken by Detail Associates and sent to International Asbestos
Testing Labs.

A woman who lives outside lower Manhattan, but works at the Municipal
Building: She said that she had no health problems prior to September 11th.
However after returning to her workplace, she has experienced significant
respiratory disease.

The owners of Steamers Landing Restaurant in Battery Park City: They
stated that although they undertook a major hazardous materials remediation
of their restaurant at their own expense, they were unable to collect insurance
to pay for it, because the EPA consistently and falsely maintained that the area
was safe.

“Beyond this being a matter of life and death, if workspaces are not properly
tested and remediated for hazardous materials, the City and State of New
York stands to face tremendous future financial costs in terms of contingent
liability as well as untold productivity impacts due to a potentially massive
rise in occupational disease,” said Rep. Nadler. “The EPA must end its
stonewalling, and finally carry out its legal and moral responsibility to clean
up all buildings contaminated in the terrorist attack.”

Rep. Nadler has served in Congress since 1992. He represents the 8™
Congressional District of New York, which includes parts of Manhattan and
Brooklyn, including the areas surrounding the site of World Trade Center.

Hith
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8. REPRESENTATIVE JERROLD NADLKR (D-NY) W tisbwpnlvapiounided
STXTEMENT ON EPA NEGLECT OF WORKSPACES POST 9/11
FEBRUARY 10, 2003

The last time we held a press conference on the EPA's response to 9/11, we were at the
apartment of Tlona Kloupte, Ilona's apartment was contaminated with hazardous WTC debris, bwru.
the EPA refused Lo clean up her apartment properly  If you can imagine anything worse, it is
what EPA is doing for commercial spaces...absolutcly pothing. In May 2002, eight months anjr
the September 11th attack, EPA had f{inally agreed to take responsibility for indoor spaces, but
much to my dismay announced plans to clean up only residential spaces. To this day, the F'PA
has completely ignored commercial spaces, despite the fact Lhe agency is responsible for
cJeaning up ALJ. indoor spaces. Today, | will present dramatic new evidence that shows there i
stil] a presence of hazardous substances inside downtown buildings, that New York City DEP
did virtually nothing about it, and irrefutable evidence that EPA is, and has always been,

ullimately responsible for cleaning up interioss.

k

Over the last year and a half, the EPA has given a number of reasons for why they have
donc nothing to clean up workspaces. When we first called on EPA to clean up buildings after

9/11, the agency said that the City was in charpe and even issued a written statement that said
", .the city of New York has taken the lead regarding the re-occupancy of buildings " Indeed, the
City issued nofices 10 building owners that they should have the common spacés of their
buildings cleaned, and submit a summary of clean up activitics to NYC DEP. 1 am here to
announce today that we have new horrifying information, obtained through a Freedom of
Information Law (FOIL) request submitted by Joel Kupferman of the New York IZnvironmental
Law & Justice Project. Tt shows that as of last month, DEP only possesses data from 218
downtown huildings (out of a total of 1900 buildings - little more than 11% -- all below Canal,’
Pike and Allen Strects, the same arbitrary boundary used by EPA for its residential clcanup .
plan). Many of these responses are incomplete, inadequate or simply ridiculous. Let me read
you an example rom 146 Chamber Street:

“All of the windows in the building were closed, Cansequently there was a minimum of
penetration and infiliration of dust into the bujldings which was quickly removed from

the common areas.”

Or how about thig one
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"Residents in our area did nnt relocate and took no debris or ash in after 9/11. As a resy
we've taken no action.”

iy

As shamefu] as this is, we have no information about the offices and stores where people actuall
work becausc DEP's request only asked about common spaces

11 is outrageous that the government placed the burden on huilding owners and tenants 1¢
remediate WTC debris in the first place. That the government did virtually nothing to ensure the
safety of the places where people work is unconscionable.

We also have critical new information that confirms that the EPA, and not the City, is
irrefutably responsible for cleaning up all areas of these buildings. In sworn testimony given last
month, the Assistant Administrator of EPA, Marianne Horinko, admitted that Presidential
Decision Dircctive (P12D) 62, which was signed by President Clinton in 1998 and dictuies how
the federal agencics arc to respond to an act of terrorism, mandates thut EPA must clean up
inside buildings. A copy ol this transcript is in your press packet. Ms. Horinko’s testimony is the
[izs1 time any rop level official at CPA has admitted that the buck stops with them, ltisalso a
stark departure from previous statements made by, for example, Administrator Whitman, who
said on PBS's Newshour back in April, "If there is an arca where there ix a 'hole,’ this is where it
is, in rcsponse, because it's just a litUue murky here us to who has the responsibility, who is
responysible for the cleanup." Now compare that with EPA Assistant Adminstrator Horinko's

sworn tesumony:

“"Question: Who in EPA, who is the individual who has the ultimate lead for the cleanup

of interiors? Ts it you?
Answer: Ultimately | suppose it would be (rovemox Whitman as the 4dmmx$trator Sincd

I do report to her, 1 am certainly the lead on emergency response
“Question: Is clcaning up Lhe interiors an emergency responsc?
Answer: Ycs, itis."

Clearly, the EPA is responsible for ensuring the safety of buildings contaminated by
WTC debnis. 1 have been insisting on this for over a year, while the IZPA has continually denied
it. This testimony, combined with the FOLL documents that show the City has done virlually
nothing, prove that the EPA can no longer pass the buck or poimt fingers at other government

agencies.

1f pressed on this, the EPA may say Lhere is no problem. Thar cverything is safe. You will
soon hear from downtown workers who 'will show otherwise. But until the EPA |akes aclion by
propesly testing and remediating all downtown workspaces, using the best possible scientific
methods and in compliance with the strictest safely standards to ensurc thercis no
contaminalion, the agency has po basis for saying otherwisc and walking away from the victims
of the terrorist attack. The EPA agreed to clean residential spaces, Although they aci like it is
merely a courtesy, there is no rational or legal explanation for the EPA cleaning indoor
residential spaces, but excluding workspaces Hundreds of thousands of lower Manhattan
warkers, many who spend the majority of their waking lives at work, may he at serious health

risk
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We cannot again bury our heads in the sand. Just because we cannot necessarily see moLr
of the contaminants of concern, does not mean they aren't still therc and does not mean we
should go back to "business as usual.” Because the EPA improperly delegated jts authority on
indoor air ta an admintedly incapable and irresponsible NYC NIP, which in turn inappropriately
lel the burden to the viclims of the 9/11 atrack, environmental officials know very little gbout |
the state of mdoor air in any downtown buildings' common spaces, including in commercial and
public huildings. Due to this fact, and because the responsibility for offices and storos were, de
Jacto, Jeft o individual tenants (who got improper advice and no governmental assistance), therg
can be Jittle doubt that there has been improper hazardous materials tesiing and remediation in

workspaces in lower Manhattan.

Some people wonder why I continuously get up and ycll about this issue. First, thisis a
life and death issue. And furthermore, if workspaces are not properly tested and remediated for
hazardous materials, the City and State of New York stand 10 face tremendous future financial |
costs in termg of contingent liability as well as untold productivity impacts due to a potentially
massive rise in occupalional disease. We have been asking the HIPA to do its job to protect the
health and safety of these people since 9/11. The EPA has failed to respond.

Inside your press packets is a timelinc that details an outrageous story of EPA inaction,
buck-passing, cover-up and criminal ncgligence in its role iu prolecting the public health The
LPA must stop stoncwalling, and finally carry our its legal and moral responsibility to clean up
2ll buildings contaminated in the tegrorist artack
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JUuL 29 2002
The Honorable Jerrold Nadler
U.S. House of Representatives
‘Washingion, DC 20515

Dear Representative Nadler:

1 am writing to update you on the progress the U.S. Environmental Protection Agency
(EPA) has made since my letter to you of April 25 concerning post-9/11 environmental issues in
lower Manhattan. I also want to respond to questions that you and others have raised about the
extent 1o which EPA’s indoor air response activities will be consistent with the National Qil and
Hazardous Substance Pollution Contingency Plan, 40 C.F.R. Part 300 (the NCP). I know these
issues are vitally important to you, as they are to me.

EPA continues to work supporting federal, state, and New York City efforts to recover
from the federally declared disaster resulting from the September 11 attack on the World Trade
Center. We do this under the authority of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (Stafford Act) and in accordance with the applicable procedures and policies of
the NCP. QOur current focus is to address indoor air concerns through an indoor dust cleanup and
air sampling program for residential spaces in lower Manhattan. I want to reassure you that EPA
will implement a comprehensive program to ensure that lower Manhattan residents are protected
from potential exposures to harmful dust and debris residuals. EPA will run this program in
cooperation with the Federal Emergency Management Agency (FEMA), New York State, and
New York City. We will use all the tools available, including appropriate aspects of the NCP, to
achieve this goal as expeditiously as possible.

EPA is in the process of implementing three programs related to indoor air in lower
Manhattan residences. These programs will be funded by FEMA under the Stafford Act,
specifically Sections 403 (Essential Assistance) and 407 (Debris Removal).

Components of the Indoor Air Residential Assistance Program

First, EPA is directing a Confirmation Cleaning Building Study by collecting samples in a
building that had enly minimal cleaning since the attack, employing and evaluating various
cleaning techniques. This project is under way, and field work should be completed in the next
several weeks. Second, EPA is directing a Background Study to provide monitoring data on
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indoor air contaminants in residences north of 59 Street, which were not affected by the collapse
of the WTC, so that such data may be compared with data obtained in residences in lower
Manhattan. The contractor is in place for this study, and access has been granted for some of the
sampling locations. Third, EPA, along with the New York City Department of Environmental
Protection (NYCDEP), is providing for the monitoring and cleaning of lower Manhattan
residences through the Indoor Air Residential Assistance Program - World Trade Center (WTC)
Dust Cleanup. Pursuant to interagency agresments under the Stafford Act, FEMA is providing or
will provide funds to the city, which used its emergency contracting authority to enter into
contracts for a hotline contractor to register residents for the indoor dust cleaning program, and
will be contracting with certified asbestos cleanup contractors to professionally clean apartments,
as well as with Project Monitors to oversee the cleaning contractors. The actual cleaning and
monitoring will be carried out by NYCDEP contractors, under the direction and oversight of
EPA, in coordination with the city, FEMA and EPA are in the process of entering mto an
nteragency agreement to support EPA’s activities in this program.

We will evaluate the information and data that we gather in the Confirmation Study and
the Background Study, as well as the results of a peer review of a draft technical document on
World Trade Center Contaminants of Potential Concemn, as the cleaning and monitoring
activities proceed. We will use these data to determine whether any program adjustments or
modifications are needed. As we have discussed, this approach of conducting studies and
cleanups in parallel is necessary because of the scientific complexities of dealing with indoor
environments and the need for timely response to the potential threat to public health and
welfare. We have limited indoor sampling protocols, health benchmarks, background data for
urban areas (especially Manhattan), correlations of dust to air exposures, etc. We are using
cleanup methods effective for asbestos and fibrous materials and expect that these will be
effective for any other particulate matter that may pose health concerns. We will do sampling for
airborne asbestos {n every residence we are asked to clean or test, but we will also do sampling
for metals and dioxin in a subset of spaces. This will give us information on additional
substances of potential concem. If the study work we are doing indicates that we need to modify
our cleanup approach, we will do so. But at this time we feel it is appropriate to begin to clean
residential spaces.

As you are aware, under the Indoor Air Residential Assistance Program -WTC Dust
Cleanup, lower Manhattan residents will be given the option of requesting either cleaning
followed by sampling, or sampling alone. To date, more than 3,500 residents have requested one
or the other option.

Relationship of the Indoor Air Residential Assistance Program to the National Contingency Plan

You have asked whether the Indoor Air Residential Assistance Program - WTC Dust
Cleanup will be conducted in a manner consistent with the NCP. As I noted in my April 25
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In deciding upon a cleanup program for Jower Manhattan residences we considered the
following:

. the complexity of sampling dust material for quantities of hazardous substances and the
Tack of scientific consensus on how to do so;

. the absence of standards that have broad scientific support which correlate airbome
exposure routes to dust containing hazardous substances; and

. the absence of health- or risk-based standards for dust.

In addition, we had to consider how we could gauge the residual impacts of cleanups
already undertaken by residents who returned to their homes. All of the above have substantial
\ uncertainty or.cantroversy surrounding them. :

Federal, state, and city health and medical professionals supported a program that
addressed the need for cleanup assurances without the time, expense, and uncertainties associated
with a location-specific sampling and risk assessment approach. EPA also consulted with
environmental health and science experts in the academic and research sector on this basic
approach. Though there were many questions and a desire for more data collection, they
generally acknowledged that a broad-based cleanup program was an appropriate response.

For these reasons, and in consultation with FEMA, New York City, and New York State,
EPA has determined that rather than taking a risk-based approach to each residential unit or
building, we will instead clean any lower Manhattan apartment based on residents’ request.

The NCP, pursuant to CERCLA, authorizes EPA to undertake or direct cleanups in
response to releases or threatened releases of hazardous substances into the environment. [See
Attachment, Note 1.] As background, you should be aware that sections of the NCP, for
example, those dealing with long-term response, are simply not applicable here — for instance,
40 C.F.R. Sections 300.430 and 300.435, addressing remedial investigations and feasibility
studies, selection of remedy, remedial design and remedial action, operation and maintenance,
and attainment of 10 to 10 cancer risk levels. [See Attachment, Note 2.]

Consistent with the atypical aspects of the release and the response work that we face in
lower Manhattan, to the extent practicable and appropriate we are proceeding with this program
in a manner consistent with the NCP. Le¢t me give several examples.

. Our efforts are consistent with the NCP provisions regarding the respective roles of

different federal agencies and organizational elements, such as the National and Regional
Response Teams and the On-Scene Coordinator. [See 40 C.F.R. Part 300 Subpart B.]
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. We are responding to residents’ concerns in a manner consistent with the NCP. [See, for

example, Section 300.415(n) of the NCP, 40 C.F.R. § 300.415(n) (“Community relations
in removal actions™).] In brief:

(a) we have designated spokespersons for our programs related to the attack on the
WTC, who respond to inquiries and keep the comrmunity informed regarding our
actions. They will make available data related to indoor air concerns in lower
Manhattan, providing such data in a manner that does not divulge the address of a
given residence or the name of a given resident;

(b) we have been meeting and will continue to meet with public interest groups or
other interested or affected parties, as appropriate, to solicit their concerns and
information needs, and find out how or when citizens would like to be involved in
the process; ~
(c) we are preparing a communications strategy which will address many of the
concerns raised in the meetings with community members and other relevant
information and will specify the community relations activities that we expect to
undertake during the Indoor Air Residential Assistance Program -WTC Indoor
Dust Cleanup; and

(d) we have established at least one local information repository in lower
Manbhattan (290 Broadway) which is accessible to the public. At that location we
will make available documents which have formed the basis for our actions.

. Working with the city we have made changes to the scope of work which will form the
basis of the city’s contractor solicitation for the cleanup and testing program based on
concerns raised by interested members of the public.

. We have developed the clearance level (that is, the risk-based clean up goal) to determine
when cleaning can cease at a residence under the Indoor Air Residential Assistance
Program -WTC Dust Cleanup. The development of this level has been consistent with
the NCP. For example, under the NCP, removals performed either by EPA with
Superfund monies or by responsible parties need to attain applicable or relevant and
appropriate requirements (ARARS) “to the extent practicable considering the exigencies
of the situation.” [Section 300.415(j) of the NCP, 40 C.F.R. § 300.415(j).] For the Indoor
Air Residential Assistance Program ~WTC Dust Cleanup, it was determined that there
were no directly applicable standards. So, as is a common practice in removal actions
under the NCP, we have developed a risk-based clearance number for asbestos in air,
taking into consideration other standards. We have consulted with peers in the scientific
community to assure that this level represents an extremely protective long-term risk
guideline.

NYC-WTC_000144807



NYC 9/11 Public Portal Document

JUL-29-2@@2 17:56 FROM US EPA REGION 2 ORC TO 917185954544  F.@7/d8

6

The attack on and collapse of the W urlG srade Center was a truly unprecedented event,
far different from every other federally declared disaster. As such, it warrants a unique response
that is consistent with federa} disaster plan guidelines but also adopts a bias toward immediate
action to protect the health and safety of the residents of lower Manhattan. I believe very
strongly — as does the Administrator — that we must act swiftly to address the real and immediate
concerns of residents while adhering to the applicable and appropriate provisions of the NCP.
The goals of the NCP - protecting the public from environmental releases of dangerous
substances — will be fully served through the decisive and comprehensive approach we are
taking.

As I close, I want to assure you that the EPA personnel involved in the World Trade
Center Indoor Dust Cleanup Program have significant experience in overseeing contractors and
¢leanups, making judgments about risk, and properly communicating about such matters with the
public. We are taking this program very setiously and are devoting a huge amount of our staff
resources o ensuring that it is carried out in a safe, protective, and responsive manner,

If you have any questions regarding this matter, please contact me at (212) 637-5000, Qi'
Kathy Callahan, Assistant Regional Administrator for NYC Response and Recovery Operations,

at (212) 637- 3116.
Sincerely,
b :
ne M. Kenny
gional Administrator
Enclosure
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1. As I noted in my April 25 letter, while the NCP authorizes EPA to take actions to address the
release and threatened releasc of a hazardous substance into the environment, Section
300.400(i)(3) of the NCP states, “Activities by the federal and state governments in
implementing this subpart are discretionary governmenta! functions. This subpart does not create
1 any private party a right to federal response or enforcement action. This subpart does not
creatc any duty of the federal government to take any response action at any particular time.”

2. Many have commented that this risk range, used for remedial sites under CERCLA, is the one
that should apply to the Indoor Air Residential Assistance Program - World Trade Center Dust
Cleanup Program. As discussed elsewhere in this letter, EPA has developed a particularly
stringent clearance level for asbestos in lower Manhattan residences. Nonetheless, for the
following reasons, even if this were a remedial site, the 10 cancer risk - which is a “point of
departure” referenced in the NCP — would not be used because it is impracticable to achieve. All
protocols-chosen for the Indoor Air Residential Assistance Program - World Trade Center Dust
Cleanup Program are designed to reach the lowest leve] of detection that is reasonable with
established methods. For asbestos, the sampling and analytical protocols chosen are designed to
attain risk estimates of [ x 10, To reach estimates of-1 x-10%, extraordinary modifications
would have to be emiployed to either significantly increase the volume of air being sampled or-to
go to extraordinary expense to analyze many more grids on each sample filter. An increase inthe =
sample volume, through an increase in flow rates from 10 to 15 liters/minute to 500 to 1,000 .
liters/minute would lower the detection level. However, the only equipment available to operate
at these rates are large units that are impractical to bring into a residence. Achieving flow rates
this high has not been tested using the sampling protocols, and there would be a high likelihood
of compromising the sampling filters. To achieve detection levels consistent with 1 x 10 risk
values by running the equipment for longer periods of time would require increasing the period
of sampling from 8 hours to 33 days. These two issues make it impractical to achievea 1 x 10
detection level.

TOTAL P.O8B
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March 15, 2002 -

Honorable John Doherty

Commissioner

Department of Sanitation

City of New York

125 Worth Street : —
New York, N.Y. 10013

www.epa.goviezhire

Dear Commissioner Doherty:

This letter is to request that you suspend the planned release from the Fresh Kills Landfill
of motor vehicles that were affected by dust from the collapse of the World Trade Center (WTC),
and which have been stored at the Jandfill since shortly after September 11.

We request that you suspend release of any such vehicles until we can discuss their
appropriate disposition. We will be available to initiate such discussions early next week.

Sincerely yours,

ona) Administrator

NYC-WTC_000144811
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Morton, Lisette

importance: High

c—-Original Messageoeme

From: Rutkin, Amy

Beat: Friday, May 17, 2002 12:23 PM

To; Monton, Lizene

Subject: FW: Commacnls 5¢: Asbetas Project Monitor and Air Samplieg Conwact
Importance: High

o~==0tiginal Meysage--——

From: dianedav [maito:dipne@Specialr.com)

Sent: Friday, May 17, 2002 3:17 PM

Ta: Rutkin, Amy

Ce: MaureenSi@aol.com; Johnl, Virginia; Marie; Paul; Dorothy; Nell; John; Lynn; Kathryn; Howard; C;ynthias;
Paar); Louise&Fred; AlanS; Feiicia; Aida; Alanc; “lynn@osbbusiness.com"@unknown,house.gav; Maryjoe; Hope;
Ron; Robert; Terry; Glen; Susan; Chris; Michelle; AlanC; Efizabeth; Annette; Lisa; Lonnie; 3aequie; jean; Jan;
James; Bonnie; Elizabeth; Emi'y; Diana; Alan Gerson

Subject: Comments re: Asbetos Project Monitor and Air Sampling Coragt

Importance: High )

Dear Amy:

The technica; ierms of the gocument are 8 dit beypnd our expertise, byt saam pratty thorough; although as we ail
know, B months have gone by and people have aiready disturbed most of the dedris/qust in their apariments,

*Vigible dust” is the same Suet thet will come Back over and over again - unless the person never returnad 1o their
sparimert over these 8 months. Thersforg, thorough cleaning of this “visible dust” is great - but hot permanant,

In any caze, once again it ig our fim stand that without the sleaning of common areas:
o'evators/haliways/lopby/stainwells/ terraces and roofiaps, we belleve the cleaning of gll apariments ere jyst 2
pattial measure. There was an unaccediabie leve! of asbestos foung on the 31st foor of 310 Greenwich Street
during a random testing done by our management company, Als0, when we recently had s professions! come by
t0 visually inspect IFN, he said that he can sse inst Katnryn Freed's torrace at 40 Harrison Street most definately
showed debris and pulvarized dust - which he knows without even testing must contain asbestos as wall as many
other contaminents. (Like most tenan's here, she has not gone out to her (errace for fear of breething in whatever
is mccumuleted tihgre - some visible - gome not.)

We also fee! strongly that again, without the NCP put back into sotive procedure, other efforts are less effeciive
than a bend-aid. anc we fear greally rebuilding on passibly contaminated ground. The construction that will begin
- first on 7 Word Trade Center will further serva to dispersa 10xi¢ debris inlo the air, thus resontaminating offices,
storas and homas within the ground zero vitinity...... 8nd since the wind blows from West to East, who knows hew
far these dangerous partinies will trave! through lower Manhasttan?

THEREFORE: Our uptmost desire ig that the NCP is put Into immodiate sffect, thereby sacuring all of the
above and more. We suppart Sengressman Nadler's desire for the NGP to b put immedlately back inte
action and request that we Bk informed as ta whataver we can o - along with gur tenants - 10 help speed
Mp this neccessary measure, .

Qur recommendations raiating to this document now, are )
1. The proposal should make cisar that wa need the sleaning of all bulidings; should include net only residences
but sehools, offices, stores, residential byild.ngs. Egen one of those wil in themseives requirs specific different

type of cleanups, . . .
3. Cisanup of all air ducts and conduits - all ir systems {not just eir conditioner units) - all intakes and oultakes of

£N7/2002
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ASBESTOS PROJECT MONITOR AND AIR SAMPLING CONTRACT

Asbestos recommendations
Joel R Kupferman, Esq., Executive Director of the New York Environmenta! Law &
Justice Project

This oulfine was done af last minute. Various points probably have been left out.

WN -

NYC-WTC_000144816

All federal regulations should apply for the debris removal disposal

All debris must be tested with Transmission Electron Microscopy (TEM)

EPA must completely accept responsibility and culpabliity for the envitonmental
disaster that occurred due o the coverup and inaction.

Remediation zone must include areas that have baen exposed (north of Canal,

Brookiyn, NJ, etc)

All violations should be referred to the Assistant Chief of the Environmenta!
Enforcement Section at DOJ

What the EPA must do

a. EPA should be doing the cleanup net NYC DEP

EPA has ultimate jurisdiction, enforcement, and authority en this

il.

jii.

matter

Although some NYC & State agencies have administrative
penalties, the authority, many times actions were taken without
assessment of any penalties.

NYC DEP has a long history of non-compliance

(1)

(@)

)

@)

(5)

NYC In general and NYC DEP has proven to be more than

"lax® in enforcing asbestos and other environmental

regulations

They have continuously made false, inaccurate or

incomplete statements

(8) Itis in their best interest to cover-up their inaction by
claiming that abatement is not necessary

NYC DEP admitted thai it only issued one Asbestos violation

since 8/11.

Scaffolding Fatal accident: A contractor who had an

impersonator take a safety test was fined only $350 and

gerved no jail time.

City agencies have been notorious in their failure to recuse

themselves in ristances including conflict of interest issues,

complacency, lack of enforcement, sweetheart deals, and

other behavior that puts the public st risk.

(8) One example, inc! 'des Department of Sanitation
hiring of Rapid Demolition/Hi-Tech Environmental/
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D.S.A. Services to preform dangerous asbestos
abatement at the Gangevoort Street Plant despite the
fact the owner of D.S.A, having been disharred by the
NYS DOL for committing willful violations.
(b) NYC DOH was ready to rehire Clarke Mosquito
' Control despite the $1 million OSHA fine and contract
provision that forbade re-contract in face of such labor
viclations
(6) They abrogated their right to have any role due to the fact
their reliance completely on landlord self-certificaticn
7. Entire buildings/neighborhoods ara to be cleaned completely in a systematic way
to prevent cross.contamination/re-contamination,
a. The abatement is to be done sireet by street.
b.  The entire building has to ba done at one time.

i. Aliowing peop's to ba exposed flies in the face of reason. The
abatement ' ,orkers will b abating In full protective gear and the
proposal given to us says that there require that the occupants be
In the room while cleanup is done and will be thus exposed.

(4)  Occupants will be relocated for the duration of the
abatement procedure on building
c. This needs to be done

b HVAC/Ventilation systems must be completely cleaned

(1)  The building ventilation system will be set to negative
pressure as per EPA regulations regarding asbestos
abatements.

il. Common areas/stairwells/etc.

ii, Eievator shafts

iv.  Windows casing

V. Wallpaper & Carpets that cannot be propery abated must be
removed and disposed of praperly

vi. Rugs should be sent for propar cleaning

8. All buildings and spaces inside the zone must be abated including parks,
schools, commercial spaces/offices, religious institutions, haspitals, city-owned
buildings, etc.

8.  Testing should be done in rez!-time & reporied via a publicly accessible web site
done by EPA that is publically accessible
8. All data should be permanently avallab's for public perusal and easlly

accessible without the need for FOIA,

10. The most stringent safety/health regulations should be applied.

11.  Observation by video; independent authorized observers must be allowed
access 1o abatement sites, videos must be sent to review teams for analysis,

12. Contractors
a. Must ensure that the friable asbestos material remains wat until collected

for disposal, in accordance 40 C.F.R, Saction 61.147(e} and Section

112(c) and (e) of the Clean Air Act, 42 U.8.C. 7412 and (e)

b. If contractors discharge visible emissions to the outside air during the

NYC-WTC_000144817
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collection, any processing, packaging, transporting, or deposition of

asbestos contaming waste materia! generated at the facility, they must

use one o. the disposal methods specified in 40 C.F.R. Section 152(b) (1),

(2). or (3), theredby viciating 40 C.F.R Section 152(b) and Section 112(¢)

and (e) of the Act, 42 U.S.C. Section 7412(c) and (e).

Those contractors unfit to hold @ permit and who have been denieda

permit In any state must not be allowed
Full disclosure of contractor's prior viclations, enforcement history, .
and should be accompanied by a copy of the inspection report and
any other documentation of violations.

ii. 40 C.F.R. Section 61.146 requires each owner or operator of a
demolition operation where there is the regulated amount of
asbestos to provide the Administrator of EPA with writien
notification of intention to demaolish of renovate, setting forth
specified information, at least 10 days prior to the commencement
of the operstion. Timely. somplete, a1 d accurate nofices of
demolition operations permit EPA to.conduct efficient,
unannounced inspections 10 ensure that work practice standards to
prevent emission of asbestos are being met. Such notices are
particularly important due to the short duration of most demoiition
operations. in the WTC cleanup - betier and more timely notice
should be given

Strict monitoring, recordkesping and reporting requirements mustt be

adopted to with the applicable If only the minimum requirements provided

under applicable regulations are imposed comp;liance of all relevant
actors will not be assuredwill not assure compliance of a bad actor.

The following information must be made publie '

i The name and position of the person responsible for supervising a!l
work involving asbestos-containing material ( ACM ).

i The name, address, telephone number and contact person of the
firm(s) which will transport any asbestos-containing waste fr-m the
site.

ii. A description of the procedures and equipment to be uszd to
prevent visible emissions of asbestos-containing material, and to
decontaminate workers.

iv. A description of the location and amount of asbestos containing
material in the facility which will underge reriovation or demolition,

V. The name of the person who determined whether asbestos-
containing material was located at the site and the basis on which
such determination was made.

Vi, Decontamination facilitles must be made evailable, equipped, and

used at each jobsite which involves removal of asbestos
eontainlng material.

Each eontract should include pana!tyl hquidated damages clause

i 4 htm|

Consent decree model Dept of) usnce & Asbestos vzolator -

NYC-WTC_000144818
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Morton, Lisette

Importance: High

e—-Origmal Missgagsea—-.

From: Rutkin, Amy

Bent: Friday, May 17, 2002 12:23 pM

To: Morton, Lixewe

Subject: FW: Comuncnis re: Asbetos Project Jonitor and Air Sampling Conwact
Importance: High

-—0riginal Megsage-----

From: dianadav [mailta:diane@Specialr.com)

Sant: Friday, May 17, 2002 3:17 PM

Ta: Rutkin, Amy

Ce: MaureenSi@aol.com; Johnl, Virginia; Marie; Paul; Dorothy; Nell; John; Lynn; Kathryn; Howard; C;ynthias;
Paarl; LouviseFred; AlanS; Feiicia; Aida; Alanc?, “lynn@osbbusiness,com" @unknown. house.gov; Maryjoe; Hope;
Ron; Robert; Tarry; Gien; Susan; Chris; Michelle; AlanC; Elizabeth; Annette; Lisa; Lonnie; Jaequie; Jean; Jan:
James; Bonhie; Elizabeth; Emily; Diana; Alan Gerson

Subject: Comments re: Asbetos Praject Monitor and Air Sampling Contract

Importance: High

Dear Amy:

The technical tarms of tha document are a bit beyond eur expertise, but saam pretly thoraugh; althaugh as we ail
krnow, 8 months nave gone by and people have already disturbed most of the dedris/qust in their apartments,

"Vigible dust” s the same duet that will come hack over and over 3gain - unless the person never returnad to their
apartmert over thess 8 months. Therefare, iheraugh cleaning of this "visible dust” is graat - but RO! permanant,

In any case, onhce again it is our fif Stano that without the ¢leaning of CoMMON areas:
elevators/etiways/iobby/stairwells/ termaces and rooflops. we belleve the cleanirg of il apartments are just a
partial measJre. There was an uracceptabie ‘evel of asbestos faunad on the 31t floor of 310 Greenwich Street
during a random testing done by our management sompany, Als0, when we racently had a professional come by
to visyally inspect IPN, he said that he can see inat Katnryn Freed's torrace at 40 Harrison Street most definately
showed debris and pulverized dust - which he Knows withaut even t¢sting rmust contain asbestos as wall as many
other contaminents. (Like most tenan's here, $he has not gona out to her terface for fear of breathing in whataver
is accumulatad there - some visble - same nat,)

We also feel strongly that again, without the NCP put back into active procedure, other effonts are less effective
than a band-aid. and we fear greatly rebuildirg on passibly contaminated ground The construction that will begin
- first on 7 wor.¢ Trade Center will furthar sarva to disperse {0xic dabdris inio the air, thus reconteminating offices,
stores and homes within the ground Zero vitinity...... 8nd since the wind blows fram Waest to Fast, whe knows how
far these dangerous particies will trave! through iower Manhattan?

»
s

THEREFORE: Our uptmost desire ig that the NCP is put Into immediate stfect, thereby sacuring all of the
above and more. We support Congressman Nadler's desira for the NGP to be put immedlately back into
action and requeat that wa he informed as te whatever wo can 40 - 3long with our tenants - to heip speed
up this neccessiry measure.

Qur recommendaltions relating to this document now, are : )
1. The proposal should make cleas that wa need the cleaning of at duildings; should inciude not only residences
but sehools, offices, stores, rasidantial build.ngs. Each one of tnoge wi in themsalves requirs specific different

type of cleanups. . . v .
3. Claanup of all air duets and conduits - all air systems (1ot just air conditioner units) - al! intakes and outtakes of

81772002
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al systems. (As revealed during tha Clinton/Liaberman hearings. the air systams at Stuyvesant were naver dare
- oniy the outside of the ducts were cleaned - but @ 1harougn cieaning of all pipes leading from and to alr system
were Iefi infected.)

4, Clean up of outside of buildings (roofs, wa'ls, terraces) simulaneously with the stant of indoor cieanup.
WINDOWS AND WINDOW SILLS MUST BE INCLUDED IN THE INDOQOR AND OUTDOOR CLEANUP,

{the propesal mentions air conditioners - the wirdows and window silis alse have buildup which will come in the
minute the windows are apen.)

§. Clean up of all common areas in all buildings.

6. Clean up of streels and construction sites - beyond the "watering down* methads. The streets/parks/troes/prass
must be cieaned... the sand remavad from park playgrounds - and nat replaged until the area is safe. Tha top sall
removed so topicai toxins are taken away The grass somenaw should be dealt with - Before paople begin
founging all over the grass in warm weather,

Sincerely,

Diane Lapson VP IPNTA

John Scolt VP IPNTA

Independence Plaza Tenznt Association

/117007
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ASBESTOS PROJECT MONITOR AND AIR SAMPLING CONTRACT

Asbestos recommendations
Joel R Kupferman, Esq., Executive Director of the New York Environmental Law &
Justice Project

This outline was done at last minute, Various points probably have been left out.

All federal regulations should apply for the debris removal disposal
All debris must be tested with Transmission Electron Microscopy (TEM)
EPA must completely accept responsibility and culpability for the enviconmental
disaster that occurred due to the coverup and inaction.
Rernediation zone must include areas that have been exposed (north of Canal,
Brookiyn, NJ, etc)
Ail violations should pe referred to the Assistant Chief of the Environmental
Enforcement Section at DOJ
What the EPA must do
a. EPA should be doing the cleanup not NYC DEP
R EPA has ultimate jurisdiction, enforcement, and authority en this
matter
ii. Although some NYC & State agencies have administrative
penalties, the authority, many times actions were 1aken without
assessment of any penalties.
iii. NYC DEP has a long history of non-compliance

(1)  NYCin general and NYC DEP has praven to be mare than
“lax” in enforcing asbestos and other environmental
regulations

(2) They have continuously made false, inaccurats or
incomplete statements
(@) Itis in their best interest to cover-up their inaction by

claiming that abatement is not necessary

(3) NYC DEP admitted that it only issued one Asbestos vielation
since 9/11.

(4)  Scaffolding Fatal accident: A contractor who had an
impersonator take a safety test was fined only $350 and
served no jail time.

(5) City agencies have been notorious in their failure to recuse
themselves in instances inciuding conflict of interest issues,
complacency, lack of enforcement, sweetheart deals, and
other behavior that puts the public at risk.

(8) One example, includes Department of Sanitation
hiring of Rapid Demolition/Hi-Tech Environmental/

» O A ON-
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D.S.A. Services to preform dangerous asbestos
abatement at the Ganaevoort Street Plant despite the
fact the owner of D.S.A, having been disbarred by the
NYS DOL for committing willfu! violations.
() NYC DOH was ready to rehire Clarke Mosquito
Control despite the $1 million OSHA fine and cantract
provision that forbade re-contract in face of such labor
violations
(6) Thney abrogated their right to have any role due to the fact
their reliance completely on landiord self-certification
7. Entire buildings/neighborhoods are to be cleaned completely in a systematic way
to pravent cross.contamination/re-¢contamination.
a. The abatement is to be done street by street.
b. The entire building has to be done at one time.

i. Allowing peaple to be exposed flies in the face of reason. The
abatement workers will be abating in full protective gear and the
praoposal given 0 us says that thee require that the occupants be
in the room while cleanup is done and wiil be thus exposed.

(1)  Occupants will be relocated for the duration of the
atatement procedure on building
c. This needs to be done

i. HVAC/Ventilation systems must be completely cleaned

(1)  The building ventilation system will be set to negative
pressure as per EPA regulations regarding asbestos
abatements.

ii. Common areas/stairwells/etc.

i, Elevator shafts

iv. Windows casing

V. Wallpaper & Carpets that cannot be properly abated must be
removed and disposed of praperly

vl Rugs should be sent for proper cleaning

8. All buildings and spaces inside the zone must be abated including parks,
schools, commercial spaces/offices, religious insttutions, hospitals, city-owned
buildings, etc.

8, Testing should be done in real-time & reporied via a publicly accessible web site
done by EPA that is publically accessible
3. Al data should be permanently availabie for public perusal and easily

accessible without the need for FOIA,

10.  The most stringent safety/health regulations should be applied.

11.  Observation by video, irdependent authorized obsernvers must be allowed
access to abatement sites, vidaos must be sent to review teams for analysis.

12. Contractors
a. Must ensure that the friable asbestos material remains wet until collected

for disposal, in accordance 40 C.F.R. Section 61.147(e) and Section

112(c) and (&) of the Clean Air Act, 42 U.8.C. 7412 and (e)

b. If contractors discharge visibie emissions to the outside air during the

NYC-WTC_000144826
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collection, any procesgsing, packaging, transporting, or depasition of

asbestos containing waste material generated at the facility, they must

use one of the disposal methads specified in 40 C,F.R. Section 152(b) (*).

(2). or (3), thereby viciating 40 C.F.R Section 152(b) and Section 112{z

and (e) of the Act, 42 U.S.C. Section 7412(c) and (e).

G. Those contractors unfit to hoid a permit and who have bsen denied a
permit in any state must not be aflowed

I Full disclosure of contractor's prior viclations, enforcement history,
and should be accompanied by a copy of the inspection report and
any other documentation of violations.

il 40 C.F.R. Section 51.146 requires each owner or operator of a
demolition operation where there is the regulated amount of
asbestos to provide the Administrator of EPA with written
notification of intention to demolish o* renovate, setting forth
specified information, at least 10 days prior to the commencement
of the operation. Timely, complete, and accurate nofices of
demplition operations permit EPA ta conduct efficient,
unannounced inspections to ensure that work practice standarcs to
prevent emission of asbestos are being met. Such notices are
paricularly important due to the shert duration of most demoiition
operatons. in the WTC cleanup - better and more timsaly notica
should be given

d. Strict monitoring, recordkeeping and reporting requirements mustt be
adopted to with the applicable If only the minimum requirements provided
under applicable regulations are imposed comp;liance of all relevant
actors will not be assuredwill not assure compliance of a bad actor.

e. The following information must be made public”

i The name and position of the person responsible for supervising all
work ‘nvolving asbestos-containing material ( ACM ).

I The name, address, telephone number and contact person of the
firm(s) which wiil rransport any asbestos-containing waste from the
site.

il A description of the procedures and equipment to be used to
prevent visible emissions of asbestes-containing material, and to
decontaminate workers.

iv. A description of the location and amount of asbestos containing
material in the facility which will undergo renovation or demolition.

V. The name of the person who determined whether asbestos.
containing material was located at the site and the basis on which
such determination was made.

Vi, Decontamination facilities must be made available, equipped, and
used at each jobsite which involves removal of asbestos
containing material.

f, Each contract should include penalty/ liquidated damages clause
i www cavinfe com/caain/ ement/caadl44 . himl

Consent decree model Dept of Justicz & Asbestos violator

NYC-WTC_000144827
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13. Federa! whistieblower laws and protections should apply to all involved actors

U.S. EPA-DEPP

ST,

14.  Compliance history of contractors published and reviewed.

a.

<

d.

Contractor Name ;: AAA.C ENVIRONMENTAL CORD.

Similar to NYSDEC bad actor policy see NYS Dept. of Environmental

Conservation “Record of Compliance Erforcement Guidance
Memorandum (Feb. 1893) should be used as a madel.
Whichever ever has been consulted for Historical information - e.g., CDS,

national contracter registry, interna. Regiohal tracking system must be

kept public via the website
History must include everything that is *ound on National Asbestos Registry

Systen (http://cfpudb.epa govinars/) an example is shown as foilcws:

Streer Address : 55 WAYVERLY AVENUE
City . BROOKLYN

Zip Code - 11205~

Yerr Lot ageney

1999 DANY
0:R2
0% QRrz
2000 QINY
2000 02R2
000 O
TR V) 32
2601 0INY
001 0rR2
200, CINY
000 02R2
200 GINY
200, 0R2

Ohuuun—mw;-.—‘&P
=1
-
A
A3
Rt

15. Complaint{response to):
Automatic ceasing of work- A STOP WORK ORDER must be issued

b.
c.

d.

NYC-WTC_000144828

immediately

Type Conmguz 8 Nagf
§ 113442508 §
E 2997 1
= 219 10
s 11daa345, G
£ am 2
3 2797 s
§ 113343651 t
s 113443699 2
L 2 !
s 1144369 H
€ m 2
3 11322369 i
E 27197 §

z
L]
&

Seate . NY
NARS ID : N44919
Warle Practs,
Lin  NOV Orem
[/l 0 Y]
>} ] 1]
4] (4] 3]
\ ¢ ]
3 0 0
0 e Q
2 o} C
! [} ¢
0 ] 1}
0 0 1]
] 4 0
[} ¢ 0
0 0 4

~Deficient Notf. —
Wip  Quly
8 #
0 0
9 0
0 ¢
0 8
e 9
[ [+
/] 0
Q¢ (]
] 2
0 [}
s} 0
0 0

"OOOQ’—OOO“”OQI

Establishment of 24 hour monitored compiaint line
The complain! 'ine must be Muiti-ingual (including Cantonese, Mandarin,
Fujianese, & $panish among others)
imrmediate response teams available to physically inspect. Locatgions of which

complaints have been made

OOOOOOOOOOOQOE
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Morton, Lisette
Importance: High
From: Rutkin,

Amy
Beat: Friday, May 17, 2002 12:23 PM
To: Monton, Lizswe
Subject: FW: Cormments re: Asbetos Project Monitwor and Air Saxpling Congact
ilmportance: High

~~==Qrigina! Messages-—-

From: dianedav [mailto:diene@Spacialr.com)
Sent: Friday, May 17, 2002 3;17 PM

Ta: Rutkin, Amy

Ce: MaureenSi@aol.com; Johnl, Virginia; Marie; Paul; Dorothy; Nell; John; Lynn; Kathryn, Howard; C;ynthias;
Paarl; Louise&Fred; AlenS; Feiicia; Aida; Alanc?; “lynn@osbbusiness.com”@unknown house.gov; Maryjoe; Hope;
Ron; Robert; Tarry; Glen; Susar. Chris; Michelle; AlanC; Elizabeth; Annetts; Lisd; Lonnie; Jacquie; jean; Jan;
James; Bonnie; Elizabaeth; Emi y; Diana; Ale> Gerson

Subject: Comments re: Astetos Praject Monitor and Air Sampling Contract
Importance: High . "

Dear Amy:

The technica; {erms of the document are a bit beyand our expertise, bul seam pratly thorough; aithough as we all
know, B monthg have gone by and people hgve aiready disturbed most of the dedris/dust in their apariments,

Visible dust” it the same dutt thet will come Back over and over aga'n - unjess the person naver returnad 1o their
aparimert over these 8 months. Trnerefore, horough claaning of this “visible dust® is great - but not permanen:,

In sny case, once apain i} is our fifMm stand that without the slsaning of common areas:
olevators/haliways/lobby/stai*wells/ terracaes and roofiens, we belleve ths cieaning of all apariments ere jyst a
partial measure. There was an uracceptable leve! of gsbestos foung on the 31st Noor of 310 Greenwich Stree!
during a random testing done by our management company, Also, when we recently had a professions! come by
10 visually inspect IFN, he $aid that he c2n see thet Katnryn Freed's torace at 40 Harrison Street most definately
showet dabris and putverized dust - whieh he knows witheut even testing must contain asbestos as wall as many
other conteminents. (Like most tonanis here, she has not gone out to k- r tarrace for fear of breething in whatsver
is accumuiated there - some visible - gome rat)

We 3is0 feel strongly that again, withaut the NCP put back into sctive procedurs, other efforts are less effective
than a band-aid; anc we fear greatly rebuilding on passibly contaminated ground. The construction that will begin
« first on 7 wWornd Trade Center will further serva 1o disperse toxic dabris inlo the air, thus recontaminating officas,
stores and homas within the ground 2ero vitinity...... 8nd singe the wind blows from West to East, whe knows hew
tar these dangerous particies will trave! through Jowsr Manhattan?

THEREFORE: Our uptmost desire is that the NCP is put Into immediate sffect, thereby securing all of the
above and more. We suppart Congressman Nadler's desire for the NCP to be put immediately back inte
action and requeat that we bt informed as ta whatever we can do - along with our tenants - 1o help speed

up thic neccesoary meae: <

Our recommengations relating to this document now, are: '
1. The preposal should make ciger that wa need the tleaning of all bulidings; should inglude not only residences

but sehools, oMtes, stores, residential build.ngs. Esch one of those win in themseives require specific differant

type of cleanups. ) . . ]
3. Cisanup of all alr ducts and conduits - all 2ir Systems (not just eir conditioner units) - al! intakes and outtakes of

-

£17/2002
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81 systems. (As revealed during the Clinton/Lisberman hearings, the air systems at Stuyvesant were never dans
- only lhe ouiside of the ducts wers cleaned - but @ 1horough cleaning of ali pipes leading from and to alr system
were lefi infected.)

" 4.Cleen up of outside of buildings (roofs, walls, terraces) simylaneously with the start of indoor cleanup.

WINDOWS AND WINDOW SILLS MUST BE INCLUDED IN THE INDOOR AND DUTDOOR CLEANUP,
{the proposal mentions air conditionsrs - the wirdows ang window sllis 250 have bulldup which will come in the
minvte the windows are epsn.)

§. Clean up of a!l commor. azeas in oll buildings. -

8. Clean * p of sireets and construction sites - beyond the "watering down™ methods. The streets/parks/trees/prass
must be wieaned... the sand remavad from park playgrounds - ar.d not replaced until the area is safe. The top soil
removed §o lopical toxins are taken awsy. The grass somehow should be dealt with - Before people begin
ounging all over the grass in warm weathet,

Bincerely,

Diare Lapson VP IPNTA

John Scott VP IPNTA

ingeperndence Piaza Tenant Association

§/177007

NYC-WTC_000144832
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ASBESTOS PROJECT MONITOR AND AIR SAMPLING CONTRACT

Asbestos recommendations
Joe! R Kupferman, Esq., Executive Director of the New York Environmentat Lew &
- Justice Project

This outline was done af last minute, Various points probably have been left out.

All federal regulations should apply for the debris removal disposal
All debris must be tested with Transmission Electron Microscopy (TEM)
EPA must completely aceept respornsibility and culpability for the environmental
disaster that occurred due ‘o the coverup and inaction.
Remediation zone rmust include areas that have bae 1 exposed (north of Canal,
Brookiyn, NJ, &t¢)
All violations should be referred to the Assistant Chief of the Environmental
Enforcement Section at DOJ
What the EPA must do
a. EFA should be doing the cleanup not NYC DEP
i. EPA has ultimate jurisdiction, enforcement, and authority en this
matter
ii. Although some NYC & State agencies have administrative
penalties, the authority, many times actions were taken without
assessment of any penalties.
iil, NYC DEP has a long history of non-compliance

(1) NYCin general and NYC DEP has proven {0 be more than
"lax" in enforcing asbestos and other envnronmental
ragulations

(2) They have continuously made false, inaccurate or
incomplete statements
(a) Itis in their best interest to cover-up their inaction by

claiming that abatement is not necessary

(3) NYC DEP admitted that it only issued one Asbestos violation
since 8/11.

(4) Scafiolding Fatal accident. A contractor who had an
impersonator taks a safety test was fined only §350 and
served no jail time.

{8) City agencies have been nowwrious In their failure to recuse
themselves in irstances including conflict of interest issues,
compiacency, lack of enforcement, . veetheart desls, and
other behavior that puts the public at risk.

(8) ©One example, includes Department of Sanitation
hiring of Rapid Demolition/Hi-Tech EnvironmentaV/

* o & ON
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10.
11.

12.

NYC-WTC_000144835

D.S.A. Services to preform dangerous asbestos
abatement at the Gansevoort Street Plant despite the
fact the owner of D.S.A, having been disbarred by the
NYS DOL for committing willful violations.
(b) NYC DOH was ready to rehire Clarke Mosqulto
' Control despite the $1 million OSHA fine and contract
provision that forbade re-contract in face of such labor
violations
(6) They abrogated their right to have any role due to the fact
4 their reliance co: ipletely on landlord self-certification
Entire buildings/neighborhoods are to be cleaned completely in a systematic way
to prevent crossscontamination/re-contamination. '
a. The abatement is {o be done street by street,
b.  The entire building has to be done af one time.

i Allowing peor's to be exposed flies in the face of reason. The
abatement vsorkers will be abating in full protective gear and tha
proposal given 10 us says that there require that the occupants be
In the room while cleanup is done and will be thus exposed.

(1) Occupants will be relocated for the duration of the
abatement procedure on building
c. This needs to be done

L HVAC/Ventilation systems must be completely cleaned

(1)  The bullding ventilation system will be sei to negative
pressure as per EPA regulations regarding asbestos
abatements.

il. Common areas/steirwells/etc.

iif. Elevator shafts

iv. Windows casing

\2 Wallpaper & Carpets that cannot be properly abated must be
removed ang disposed of properly

vi. Rugs should be sent for proper cleaning

All buildings and spaces inside the zone must be abated including parks,

schools, commercial spaces/offices, religious institutions, hospitals, city-owned

builgings, etc.

Testing should be done in real-time & reporied via @ publicly accessible web site

done by EPA that is publically accessible

8. All data should be permanently avallable for public perusal and easlly
accessible without the need for FOIA,

The most stringent safety/health regulations should be applied.

Observation by video; independent authorized observers must be atlowed

access to abatement sites, videos must be sent to review teams for analysis,

Contractors
a. Must ensure that the friable asbestos material remains wet un.ii collected

for disposal, in accordance 40 C.F.R, Section 61.147(e) and Section
112(c) and (e) o1 the Clean Alr Act, 42 U.B.C. 7412 and (s).
b. If contractors discharge visible emissions to the outside air during the
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collection, any processing, packaging, iransporting, or deposition of

asbestos containing waste materia! generated at the facility, they must

use one of the disposal methods specified in 40 C.F.R. Section 152(b) (1).

(2). or (3), theredy viclating 40 C.F.R Section 152(b) and Section 112(c)

and (e) of the Act, 42 U.8.C. Section 7412(c) and (e).

c. Those contractors unfit to hold @ permit and who have been denieda
permit in any state must not be aflowed

i Full discle “ure of contractor's prior violations, enforcement history.
and should be accompanied by a copy of the inspection report and

. any other documentation of violatic 8.

il. 40 C.F.R. Section 61.146 requires each owner or operator of a
demglition nperation where there is the regulated amount of
asbestos to provige the Administrator of EPA with written
notification of intention to demolish of renovate, setting forth
specified i.formation, at least 10 days prior to the commencement
of the operstion. ‘fimely, complete, and accurate nofices of
demolition operations permit EPA to.conduct efficient,
unannounced inspections to ensure that work practice standards to
prevent emission of asbestos are being met. Such notices are
particularly important due to the short duration of most demolition
cperations. in the WTC cleanup - better and more timely notice
should be given

d.  Strict monitoring, recardkeeping and reporting requirements mustt be
adopted to with the applicable If only the minimum requirements provided
under applicable regulations sre imposed comp;liance of all relevant
actors will not be assuredwill not assure compliance of a bad actor.

e The following information must be made public®

[ The name and position of the persen responsidle for supervising all
work involving asbestes-containing material (ACM ).

X The name, address, telephone number and contact person of the
firm(s) which will transport any asbestos-containing waste from the
site.

iii. A description of the procedures and equipment to be used to
prevent visible emissions of asbestos-containing material, and to
decontaminate workers,

iv. A description of the Iocation and amount of asbestos containing
material in (he facility which will undergo renovation or demolition.

V. The name of the person who determined whether asbestos-
containing material was located at the site and the basis on which
such determination was made.

vi. Decontamination facilities must be made available, equipped, and
vsed at eath jobsite which invoives removal of asbestos
containing material.

A ]Each contract should mclude panatty/ bquldated damages clause

Consent decree model Dept of] usnc" & Asbestos vxolator

NYC-WTC_000144836
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EPA REGION 2
250 BROADWAY
NEW YORK, NY 10007-1866
Phone: 212.637-3725
Fax: 212.637-3772

T0: YAs Ke G—C\Sox\an

OFFICE:

PHONE:

FAX: Y ) SO " L5

FROM: \(\&-\39\3 Coavathaon

OFFICE:
SUBJECT:
| patE: D l QD‘DQJ

Number of Pages (including cover sheet): S D

COMMENTS:
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s Congresg of the ﬂimteb Stateg ° z;g"“:;g:'s%'..-
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RaaoNaL TWastington, BE 20515 ® LTS
ROORLYN, 17 11224
218) 295000
fermen: jovenid.nstlST@MAUNCUS IOV
W h; WD frenouy. ovtd 2t vinnlinsn
COMMENTS OF U.S REPRESENTATIVE JERROLD NADLER (NY-08)
PPA SCOPE OF WORK

WORLD TRADE CENTER BUILDING REMEDIATION

A. Introduction

The term *'zpartment” in the fins] sentence too restrictiva. The term “dwelling” should
be used to clarify that the Scope of Work applies to al) units, such as condominiums,
co-ops, private homes, ete.

B, Qualifications

Project Monitors should not simply be people with a NYS Asbestos Project Moniter
certificate. There should also be EPA erployecs on site, such as On-Scene
Coordinators or Projest Manapers, and they must document al) actions taken at the
response site.

C. Specmca-lom

NYC-WTC_000144841

The Scope of Work implies that Project Monitors will receive information from the
EPA Hotline, schednle appointments, and ensure that clean-up activities comply with
the Scope of Work, However, Project Monitors will not actually be on-site during
clean-up activities. Only Air Monitoring echnicians are required to be on-site. The
Scope of Work makes po mention of anyone from EPA or OSHA being present at the
site. There roust be federal personnel on-site to ensure that all activities comply with
the Scope of Work. Compliance must not be confirmed via second-hand information.
Federal personnel at the response scene must enforce it. Tn accordance with OSHA
Regulation 25 CFR. 1926, thers must be a “competent person” present at the site to
enmcm;. the appropriute bandling of material, hazurds and to ensure worker safety and
hea

The EPA must ensure that the Hotline is staffed with people who can communicate
with all members of the public, inctuding tenants of Chinatown, members of the
Spanish-speaking community, and all other residents who speak English as a second
lan,

3(e) says that “ihe project maneger s holl advise the secupant or his/her authorized
representative on the advantages and disadvantages regarding the use of the
equipment...[aggressive aiy testiag).” What are the advantages and dissdvantages that
wil] be presented to the occupant? Who qualities as an “authorized representative’ of
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the occupan?? Aggressive air testing should be mandated and not dependent on
presentations made by ind fiduals on site.

. 3(j) states al! information must be maintained on 8 software program acceptable to the
U.S. EPA. Allinformation in this databage mus also be accessible 1o the public and
clected officials [GZTF, CAC].

»  The Sampling Procedures state that project reports, including sign-off sheets, must be
forwarded 1o the U.S. EPA and NYCDEP. These projest reports and sign-off sheets

— roust alse be forwarded to the occupants, and m:. le available to the public and ejected

officials [GZTF, CAG). ~
\ ? »  Inaddition to air sampling, an equal number of microvac samples should be iaken l -~
¢ on :

following the procedures of ASTM 5755-55 and analyzed using Trantmission Electr
Microscopy (TEM).

Scope of Work A
The procedures under Scope of Work A apply to the elean-up of “minimal dust accumulations.” 3 é’& ‘.!’

The term “minimal dust” is only defined as 2 “light cozting.” Neither of these terms are legal A4,
definitions. Tt will be solely up to the EPA coordinator to determine if a site has miniwmal dust ’, d
R

-

and 2pply Scope of Work A, However, the EPA coordinator must only be given information
regaxding the presence of debris. The Scope of Work doss not say that the EPA coordinarer will
actually have to be present on site, and perform the visual inspaction. There are also concerns

with soine of the specific procedures in Scope of Work A: @
Procedure #3 states that individuals perfonming clean up activitics are not required to wear \?‘::::é'
personal protective equipment or respirators. This is unacceptable. All workers must wear 0°

personal protective equipment and respirators. The health and safety of those performing the/)” R

work, as well as these present at the site, must be protected, and all response actions rmust

comply with all applicable government yegulations.

Proceduse %4 provides that air condition unjts will be pulled into the interior space and cleaned.
Will this be done before or after the rest of the apartment is remediated? The removal of the air‘e
conditioners may disburse hazardous substances and increase exposure to those present. It may
also not be possible to fully clean air conditioners. Any removal of zir condition units must be
done in a manney that contains hazardous substances that may be present. The air conditioners
thould be removed, bagged, cealed, disposed of as hazardous waste, and replaced by a

government agency or charity organization. .
Procedurc #5 states that additional ¢clean-up procedures shall be performed where visible dust is M

observed. What are these additional clean-up procedures? It also states that air sampling shall
be performed after the area is free of dust accwwmulations. As previously stated, wipe-samples
should be performed in addition to air sampling,

Procedurs #6 stateg that the results of personal air monitoring shall be shared immediately with O‘- 7 .
OSHA, the employer, the workers or their represeatarives. The resul's should also be made

available to the occupant and al] other people present at the site when tl » monitoring was

conducted.

NYC-WTC_000144842
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As 8 whole, Scope of Work A presents serious concerns. It js not elear that Scope of Work A is
appropeiate for any aspect of the remediation of buildings fellowing the callapse of the Werld
Trade Center. EPA made clear that the remediatior. would follow all applicable government
segulations. This is also stated in the opening paragraph of the entire contact. However, the
contract provides for g less stringent remediation in some buildings, without clarifying why such
a scheme is justified, or the legal authority that supposis bis scheme.

Scope of Work B

Scope of Work B applies to units where ‘a visual inspection was performed and visible
accumulations of debris fom the collapse of the WTC was idemified.” Fizst, as previously

* stated, the information regarding the presence of debris is simply provided to the EPA, and not
actually obtained by EPA personuel. This is problematie if EPA is to exercise effective
oversight. Second, it is not elear if EPA, or ptojsct monitors, will be allowed to determine that
there is debris, but that it is not fom the WTC. If s0, wha! are the criteria for making sucha
deterininerion? The burden should not be placed on tennats and building owners 1o prove that
debris is in fact fom the WTC. It should be clear that &ll buildings withic the Zone of
contamination qualify for the remedijztion program. R :

Seope of Work B move closely compliss with epplicable federal regulations. However, Scope of .

Work B states that it only *‘consists of generic procedures to be followed,” and that the “clean-up N

of vizible accurnulazions of debris will reguire the submittal of a site specific scope of work.” )" ’f

Contractors performing the work at the site must not have broad discretion to decide which A

procedures 10 follow when remediating bujldings. It must be made clear which procedures must

be insluded in. site-gpecific scopes of work, and it must be made clear in what regacd site-specific

scopes of work are allowed 1o daffer. More importantly, site specific scopes of work must

comply with all applicable government regulations, including OSHA regulation 29 CFR 1926,

NYS DOL and NYC DEP sezulations.

Procedure #10 states that negative pressure ventilation equipment shall be changeu every 30. ‘/\’“9\ *
minutes. This procedure should be modified so that it is changed every 15 minutes. Ifnegetive
air systems are to be used, make-up air must be from arzas that have already wern clezned.

Procedure #11 provides that after dedsis is removed, susfaces will be HEPA vacuumed, and then
a secopd cleaning shall be performed. The Scope of Wark must specify the cleaning method that
wijl be performed following HEPA vaccuming, and this method must be one that will ;emediate
all the hazardsus substances, pollutants and contamingsts that may be piesant in WTC debris, or
that has been docursented as present inside units.

Generz) Concemns

15 this an EPA Scope of Work or a NYC T seope of Work? IfEPA is the lead agency, then
all prepared writien protocols/scopes of work must be vmder the heeding of the EPA,
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Is the Project Manager the same 2s the Project Moitor? There must be an EPA Project Manager
or OSC that oversees and coordinstes this project.

If the EPA has detcrmined that Scope of Wosk A shall apply to an apartmest, but the oecupant
requests ramediation according to Scope . f Work B, will the EPA provide remediation following
the laher?

The Scope of Work does not mske clear where oceupants will be while the remediation takes
place. Ocsupants should not be present while remediation is conducted, as most oceupants will
not have the proper certifivation or medical approval necessary to wear protective equipment and
respirators. Occupasts should no rerum to their homes until the post-abatement test results
demonstrale that the materials have been successfully remediated. 1€ necessary, the federal
government should provide temporary relocstion expenses for occupants until their dwellings
have been suceessfully remediated,

There mu~t be a post-abatement testing pzotoes! for all hazardous substances, pollutants and
tontaminants that may be present in WTC debris of that has bsen documented as present inside
units, Posi-abatement testing must include, but is not Lmited to, asbestos, dioxin, fbrous
material, fine and ultra fine particulates, Izad, and mercury. As previously stated, post-abaternent
testing must include an equal sumber of microvac samples takep following the procedures of
ASTM 5755.95 and analyzed using Transinission Electron Micrescopy (TEM).

Tt is also not clear that the cleaning methods provided In the Scope of Work will remediate all of
these materials. For example, simply wet-wiping and HEPA vacuuming may not remadiate
meysury. Methods must be employed that will successfully remediate all of these materials.

The Scope of Work must allow a Citizens Advissry Group 1o split samples so that there can be
independent test resuits to compare against that of the contractors.

The Scope of Work must include remediation of all VAL gystems and duct work present at the
tesponse gite, and all common areas of buildipgs. Pasi-abatemens testing must include dust
samples inside the HVAC systems and duct wark,

All dust and debris remediated under this contract, and the equipment used to remediare this
material, whethar under Scope of Work A o7 Scope of Work B, must be considered hazaréous
waste and disposed of sceordingly.

The Scope of Work must include al] indoor gpaces downtown, includipg, but not limited o,
commercial buildings and achools.

‘The Scope of Work must provide for remediation of buildings as & whole, zot just unit by unit.
Remediation should aot comnmence unti! 2 building has been organized so that the clean up ean
be conducted comprehensively and the threst of recomtamination can be mitigatad.

The Scope of Work must be expanded bayond the arbitrasy bovadary of Canal Street to include
all areas contarninated by Worjd Trade Center debns, such at Brooklyn. New Jersey <nd North
of Canal Street in Manhattan. In sddition, the EPA must provide munslators to cnsure eSective
communication between the ggency and all members of the community.
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The Scope of Work must be consistent with the detennination made by Secretary of OSHA John
Henshaw on January 31, 2002 that zli the settled dust Som the collapse of the (win towers must
be presumed to contain asbestos, and therefore, OSHA regulations 29 CFR 1926 apply to the
removal of this matesial. The procedwres in the Scope of Work must comply with these
regulations, as wel] a3 ] other applicable federal, state and city regulations,
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, Morton, Lisette

e R e R — el
Frem: Rutkin, Amy
Sent Frigay, May 17, 2002 12:12 PM
Yeo: Morton, Lisette
Subject FW: EPA PROPDOSAL

—QOriginal Messagem=w—

From: Kathicen Moore [mailto:mpore@amnh.org)
Sent: Fridoy, May 17, 2002 11:84 AM

To: Rutkin, Amy

Ce: ejesmar@ouiges.com

Subdjest. EPA PROPOSAL

Dear Amy,

Hare are my comments, They are based on my perspective 88 8 tanant of 128
Cedar Street, with 10 windows dgirectiyfacing the WTC site on Liberty Streat
and Greenwich Street, We are one ¢f the duildings “on the rim,” whigh is

atill uninhabitable.

Elien Gesmer nas sngwered the document with specifies and | agree with
everything she has written, { would like 10 add generai comments where the
EPA plan as written does not meet the needs ¢f my puiiding and the area.

1. The fabnc of this neighbsrhood is such that residential and business

sSectors canno! be s¢parated. Any pian (nat does not agdress this situation

is inadequate. Forinsance, 125 Cesar's direct neighbors are the Engine
10/Ladder 10 firahouse and Devische Bank, Any remediation or lack thereot of
these buildings directy affects 4s.

2. The plan names EPA gs the ovarsight agency but does not adequately define
the acope of eithe- the pian or EPA’'S authorily. Any plar: for cleaning must

teke & ragional approach, or at the minimum, bleck by bloek. it does no good

1o ciean a singie dwalling space ih @ contaminated buliding. it dees no good

to clean a single building surrounded by contamingled Buildings. R does no
£o03 W clean 3 block of buildings before sdjacen! streats gre exzavated for
scheduied repair and construction of the city's infrestructure.

3. Some agency, hopefully EPA, heeds to coordinate the .ctions of al) eity,
state and federal agencies 1o prevent reconiaminalisn snd provide a logical,
cansisent approach 1o the claaning process as a wheve,

4. Whet are the limits of EPA authorily re indivigua's and real estate
owners? Can the EPA gemand thal cleaning take place in situations where
debrig exists? One hopes $2.

5. Work Scheoule B doss not adequalely address clesning of personal
ponsessions. Guigalines need to be drawn and stated for what categories of
possassion canno! de cleansd and must be disposed of {for insmnce, many of
us 2t 125 Cedar have been ioid this incluges sof texthies, uphoistered
tumiture, and snything electronic or with elecyic motors).

6. As a coroliary to #5, there is Ao siated policy regarding whe will be
responsibie for repiating possessions determined ts ke uncisanabie.

Finally, | hope that the EPA poficy for testing before work can begin in
ealegoty B buildings is adequate. If EPA does not test before cieanup.

|
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not only puts workers at risk but provides a perfett politica! opportunity
. torconlinue to say that there has been no contamination, based on tests
: performed after the contamination has baen ramoved.

Serry to be so Iate with this. | got the email massage this merning at
10:3C. Hope It is useful and thanks for including me.

Kathleen Moore

Disp'eced Resigent
125 Cedar Streat
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-* Morton, Lisette

From: Rulkin, Amy

Sent:  Friday, May 17, 2002 11:57
To: Morton, Lisette

Subject: FW: EPA Proposal

weo=Qrig'nal Messageeesse

From: Elicn Gesmer {malito: Egesmer@guiges.com)
Sent: Friday, M2y 17, 2002 12:51 AM

To: Rutkin, Amy

Ce: egesmer@guiges.com

Subject: EPA Proposal

Dsar Amy,

Here are my comments. These are based on my parspective as the attorr.ey for the tenants of 125 Cegar St
and in perticular, on my experience of trying (o negotiate an agreement with their landiorg unger which it woula
clean their speces, (wheh we're actually close 10 signing.)

* Post-Cleanup Sampling procedures: '(he buil ing’s levatar(s) SnouIT be run before sampling starts,

Scops of Work A,
para. 1. : Who other than 8an occupant 7yl de an “authorizes person?" in addition, sn occupant present

during cleaning must be given approprizie personal protective equipment and respirator,

pore. 4; The surfaces t0 be cleaned shevid alse include the interior of gl furniture anc appliances.

Scepe of Work B,

pere. 11. The comparable paragraph in Scope of Work & proviges for the cleaning of appliances and
equipment: Scope of Work B does rot 80 provige, it is imperani the! appiiances be t'eaned; of, if they cannot bs,
ey should be removed and replaced b'y 2 government 8gency or tharity. The comparable paragraph of Scope of
Work A also provides for the cleaning of persona! property Such as papers; Scope of Work B does not address

this,

This paragrash should 3iso provide that both the axierior @ng intenor of furhitute be cleaned » for exgmple,
cupboards, bureaus, fils cabinets, etc,

This paragrapt: would permit a building ownsr to approve of the disposa! of property without the approvai of
the unit occupant. however, Shly the unit accupant shouid be abie to approve tng disposal. This then requires
the unit occupant be nresent (as is approprists, to grotect the safaty of persons! property); consequently, the
unit occupant must be provided with appropriate pereonal protective equipment and respirator,

It may siso be nacessary for persona! property 10 be stored while tha cieaning Is going forward ; in that event,
the EPA ghoult arrange for the moving and storape of those items.

Genera! Commsnts:

The Scope of Work shouid rovide that the exierior of esch buliding. inciuding hight courts and air shats, be
thoroughly cleaned before the commencement of interier sleening. At 125 Cedar, for exa@mpls, items Such as alr
conditioners are at the botiom of the air shafts. These must be removed, 834 the air sheht itself thoroughly

cieanad.

Post-abetement testing should 8.80 de 0. for mold, which is a serious probliem in bulldings which hsve
remaingd unoccupind Since Septomber 19, ahd adpropriate eleaning proceduras must be usel to remove moid.

LAk /rititrd
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The stajurds for post-abatement testing must be spacified. 1 is crilical that 30 year health based standards
be used. With regerd 1o asbesios, for example, these are 50 times more svingent than the AMERA standards,
this is imporant since tenanix will be (lving in these spaces for many yea's.

| hope this is helpful. Plesse email me of call me ¥ you need clarification on gny of these paints.
Best regercs,

Ellen Gesmer, Esg.

Guligimetti & Gesmer, P.C.

401 Broadway, Suite 1001

New York, New Yerk 10013-3008
phona: 212-2158-2114

fax 212.866-2162
www.guiges cam

The information In this email is intenden tor the named recipients only. It may contain privileged end confidential
information. If you have receives (his emall in error, plsase nolify us immediaisly by » collect telephone call 0
{212) 218-2114 or by emall to EGeamer@Guyices.com and ratum the origine! to the ser.der by retm email,
Pissse siso dolets the meszage from your computer. Do nol copy or disciose the conterts to enyone, Thank

you.

£/17/2002

TOTAL P.11
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