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Re: World Trade Center File Retention

Dear NYC Employee:

Thank you for your cooperation.

osse Levine, Esq.

■NYC-WTC_OOO 144741

MICHAEL A. CARDOZO
Corporation Counsel

The City of New York
Law Department

100 CHURCH STREET
NEW YORK, NY 10007

Also, in the event you are planning to leave your current position, please email me at
jlevine@law.nyc.gov to inform me of the identity of the new custodian of these documents.

If you would like to dispose of any of these documents, contact me directly at the New
York City Law Department at (212) 341-3713. If I am not available, please contact Carlos
Dennis at (212) 788-8696. If appropriate, the Law Department will arrange for the pick up of
any documents that you no longer need.

JESSE LEVINE
Assistant Chief JVTC Unit

212 341 3713

These original World Trade Center documents have been collected and scanned by the
New York City Law Department. DO NOT DISPOSE OF THESE DOCUMENTS: they must
be preserved to serve as evidence in the event future WTC-related legal actions are brought
against the City.

Sincerely,

mailto:jlevine@law.nyc.gov
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Morton, Lisette

Dear Amy.

Thanks for taking the lead on all of this.

Regards.

NYC-V\/TC_000144742

From:
Sent*
To:
Subject

Rutkin. Amy
Friday. May 17,2002 2;30 PM
Morton. Lisette
FW; EPA proposal

Ellen Geemer, Esq.
QuileimeW & Gesmer, P.C.
401 Broadway. Suite 1901
New York. New York 10013-30QS
phone: 212-219-2114
13x212-99^2162
www.gulfies.com

The in>or*riafion in this email is intended for the named recipients only. It
may contain privileged and confidential information. If you have received
this email In error, please notify us immediately by a collect telephone
call to (212) 219-2114 or by email to EGesmer@Gulge6.com and return the
original io die sender by return email. Flease also delete the msssase from
your computer. Do not copy or disclose the contents to anyone. Thank
you.

After reading Kathleen Moore's comments. I would like to add one more.
Residentia! and commercial spaces in this neighborhood are connected not
only because they are next door to each other or across the straet but in
the same building. 125 Cedar has a commercial space on the ground floor as
do many (if not most) restdantial buildings downtown. Therefore, if the EPA
Is net Cleaning commercial spaces, then there will be a large uncleaned
space within most residential buildings, Given that the residential a.nd
commercial spaces often snare elevators and HVAC systems, recontamination is
unavoidable.

—Original Message—•
From: Ellen □ esm er [maih.o-eg Bsmer@gul9e5.com)
Sent Friday, May 17.2002 12:57 pm
To: Rutkin, Amy
Subject; EPA proposal

212 6373772 P.01/09
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http://www.gulfies.com
mailto:EGesmer@Gulge6.com
mailto:Bsmer@gul9e5.com


U.S. EPA/DEPP

Morton, Lisette
Importance: High

Dear Amy:

VI7/2002

NYC-WTC_000144743

NYC 9/11 Public Portal Document
MftY-20-2002 21544

Original Message—
From: dJanedav [mailto:df8ne®SpedBlr.t»m3
Sent: Friday, May 17,2002 3:17 PM
To: RulkJn, Amy
Cc: MaureenSl^aoIxom; Johnt; Virginia; Marie; Paul; Dorothy; Neil; John; kynn; Kathryn; Howard; CjynthiaS;
Pearl; touise&Fred; AlanS; Feiicia; Aida; Aland; "lynn®osbbusiness.com'-®unlanQwn,house.gav; Maryjoe; Hope;
Ron; Robert; Terry; Glen; Susan; Chris; Michelle; AlanC; Elizabeth; Annette; LJaa; Lonrrie; Jacqure; 5.^an; Jan:
James; Bonnie; Elizabeth; Emily; Diane; Alan Gemon
Subject; Comments re: Asbetos Project Monitor and Air Sampling Contract
importance: High

The technical terms of the document are a bit beyond our expertise, but seam pretty thorough; although as we all
Icnow, S months have gon® by and people have already disturbed most of the deoris/dust in their apartments.

"Visible dust" is the same duel that wHi come back over and over again - unless the person never returned to their
epartmer.t over these 8 months. Therefore, thorough cleaning of this "visible dust* is great - but not permanent.

THEREFORE; Our uptmoet desire is that the NCP is put Into immediate effect, thereby securing all er the
above and more. We support Congressman Nadler's desire for the NCR to be put immediately back into
action end request that we be informed as to whatever we can do - along with our tenants • o help speed
up this neccesaary measure.

Our reoommendatiorts relating to thia document now, are:
1. The proposal should make deer that we need the cleaning of all buildings: should include not only residence*
but schools, oMoes, stores, residential build.'ngs. Each one of those win in themselves require specific different
type of Cleanups.
3. Cisanup of all air duets and conduits > all air systems (not just air conditioner units) - al' intakes and outtakes of

Origwul Massige-'-’
From: Rutkifi, Amy
Sent Friday, M»y 17,2002 12:23 PM
To; Monon, Uinw
Subject: FW; C<3mn>cnU te: Asbetot Project Monitor and Air Saaylieg Coanact
Importance High

In any case, once again it is our firm stand that without the desning of common areas:
elevators/heiiways/Iobby/stairwelis/ ten-aces and rooftops, we believe the deanirg of all apartments ere just a
partial measure. There was an unacceptable level of asbestos found on the 31 st floor of 310 Greenwich Street
during a random testing done by our management company. Also, when we recently had a professionel come by
to visually inspect IPN, he said that he can see mat Katnryn Freed’S terrace at 40 Harrison Street most definately
showed debris and pu*' *srized dust - which he knows without even testing must contain asbestos as well as many
ether centeminents. (Like most tenants here, she has not gone out to her terrace for fear of breathing in whatever
is accumulated there - some visible • some not.)

We also feel strongly that again, without the NCP put back into active procedure, other effona are less effective
than a band-aid; and we fear greatly rebuilding on possibly contaminated ground. The construction that win begin
- first on 7 Wohd Trade Center will further serve to disperse toxic debris into the air. thus reoonteminating offices,
stores and homes within the ground aero victniry...... and since the wind blows from West to East, who knows huw
tor these dangerous partioies will travel through iowar Manhattan?

212 6373772 P.02Z09
• - • •

mailto:df8ne%25c2%25aeSpedBlr.t%25c2%25bbm3
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S. Clean up ot all commor. a/eat in all buildings.

vi?/7nn7

NYC-WTC_000144744

4. Clean up of ouLsifle of buildings (roofs, walls, terraces) simulanaously with the start of indoor cleanup.
WINDOWS AND WINDOW SILLS MUST BE INCLUDED IN THE INDOOR AND OUTDOOR CLEANUP.
(the proposal menllena air conditioners - the windows and window silis also have buildup which will come in the
minute the windows ere open.)

an systems. (As revealed during the Ctinton/Lieberman hearings, the air systems at Stuyvesant were never dona
• only Iba outside of me ducts were deened - but a thorough cleaning or aii pipes leading from and to air system
were left infected.)

NAY-20-2002 21!44 212 6373772 P.03/09
Page 2 of2

6. Clean up of streets and construction sites > beyond the "watering down” methods. The streets/parksztrees/grasa
must be cleaned... the sand removed from park playgrounds - and not replaced until the area is safe. The top soil
removed so topical toxins are taken awey. The grass somehow should be dealt with - before people begin
lounging all over the grass in warm weather.
Sincerely,
Diane Lapson VP IPNTA
John Scott VP IPNTA
lndepend*nce Plaza Tenant Association
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U.S. EPAzDEPP
Drait, Thank you so much for your help.

Morton, Lisette

«EPA Scope of Work Comments oraFtl.Ooo'
AMVRUTiCiN

Chief of SHtf

U.S. CongnMwmsn JtMfile fNV-Oa)

New VeiK NY 160U Wnhneten. OC 20SiS
Afio,-’ePl2)3e7.nS8 Piwre (202) 22S-S635

. e«ny.nittSn®rnati.f»u»o.8o»

5/17/2002

NYC-WTC_000144745

-—-Original Message——
From: Howard Bader (mailtozhbederl^nyc.rr^omj
Sent: Thursday, May X6,200210:25 PM
To: Rutidn, Amy
Subjects Re: Dreft. Thank you so much for your help.

Amy, I have to prepare for court testimony tomorrow (9am * 12 pm) so 1 was a little
rushed reviewing this. I think you did a good job covering the ki^ points. A few
comments'

SiroHar to the asbestos microvao samples, it should be .emphasized that testing for
dioxin, lead, mercury and fibrous material is surface not air testing. Sample
quantities should be similar to asbestos air (except maybe dioxin which is
around $750 per sample). I don’t think the ultra fine particulate testing is very
relevant anymore, similar to benzene it was an airborne issue which doesn’t appear
to exist anymore. Howard Bader.

— Oriflinal Message —
Prom; Rmkin.
To: li]xaaerl@nysl!l£SafSent: Thuratiry, May ie, 2002 5;47 PM
Subject: Draft Thank you so much for your help,

F««BU)387’7SSS f W (2C2) m-6923

MAY-20-2002 21:45

2O5VariBi<St..3ute8M JJ34 ftayhu w BuMino

212 6373772 P.04Z09
fttgc i Ui 1

From: Rutkift. Amy
Sent: Friday, May 17.200211 -.55 AM
To; Morton, Lisette
Subject: FW; Draft Tl^enk you so much ter your
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ASBESTOS PROJECT MONITORAND AIR SAMPLING CONTRACT

This outline s^'es done et lest minute. Various points probably have been leh out.

4.

5.

6.
ERA Should be doing the cleanup not NYC DEPa.
i.

il.

iii.
(1)

(2)

(3)

W

(5)

NYC-WTC_000144746

Asbestos recommendations
Joel R Kupferman, Esq., Executive Director of the New York Environmental Law &
Justic > Project

EPA has ultimate jurisdiction, enforcement, and authority on this
matter
Although some NYC & State agencies have administrative
peralties. the authority, many bmes actions were taken without
assessment of any penalties.
NYC DEP has a long history of non-compliance

All federal regulations should apply for the debris removal disposal
All debris must be tested with Transmission Electron Microscopy (TEM)
EPA must completely accept responsibility and culpability for the environmental
disaster that occurred due to the coverup and inaction.
Remediation zone must include areas that have been exposed (north of Canal,
Brooklyn, NJ, etc)
All violations should be referred to the Assistant Chief of the Environmental
Enforcement Section at DOJ
What the EPA must do

1.
2.
3.

NYC in general and NYC DEP has proven to be more than
"lax" in enforcing asbestos and other environmental
regulations
They have continuously made false, inaccurate or
incomplete statements
(a) It Is in their best interest to cover-up their inaction by

claiming that abatement is not necessary
NYC DEP admitted that it only issued one Asbestos violation
since 9/11.
Scaffolding Fatal accident A contractor who had an
impersonator take a safety test was fined only $390 and
served no jail time.
City agencies have been notorious in their failure to recuse
themselves in instances including conflict of Interest Issues.
complacency, lack of enforcement, sweetheart deals, and
other behavior that puts the public at risk.
(a) One example, includes Department of Sanitation

hiring of Rapid DcmolItlonZHI-Tech Environmental/

212 6373772 P.05Z09
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U.S. EPA/DEPP

7.

C.
I.

vl.
8.

9.

12.
a.

b.

NYC-WTC_000144747

a.
b.

10.
11.

The abatement is to be done street by street
The entire building has to be done at one time.

il.
Hi.
iv.
V,

abatement procedure on building
Thia needs to be done

Must ensure that uie friable asbestos material remains wet until collected
for disposal, in accordance 40 C.F.R. Section 61.147(e) and Section
112(c) and (e) of the Clean Air Act. 42 U.S.C. 7412 and (e).
If oontractors discharge visible emissions to the outside air during the

Allewir\g people to be exposed flies in the face of reason. The
abatement * /orkers will bo abating in foil protective gear and the
proposal f;.ven to us says that there require that the occupants be
In the room while cleanup is done and will be thus exposed.
(1) Occupants will be relocated for the duration of the

mY-20-2002 21:46 212 6373772 P.06Z09

HVAC/Ventilaflon systems must be completely cleaned
(1) The building ventilation system will be set to negative

pressure as perEPA regulations regarding asbestos
abatements.

Common areas/stairwells/etc.
Elevator shafts
Windows casing
Wallpaper & Carpets that cannot be properly abated must be
removed and disposed of properly
Rugs should be sent for proper cleaning

D.S,A. Services to preform dangerous asbestos
abatement at the Gansevoort Street Plant despite the
fact the owner of D.S.A, having been disbarred by the
NYS DOL for committing willful violations.

(b) NYC DOH was ready to rehire Clarke Mosquito
Control despite the $1 million OSHA fine and centrad
provision that forbade re-contract in face of such labor
violations

(6) They abrogated their right to have any role due to the fact
their reliance completely on landlord self-certification

Entire buildings/neighbortioods arete be cleaned completely in a systematic way
to prevent cross»contamlnation/re-contamlnation.

All buildings and spaces inside the zone must be abated including parks,
schools, commercial spaces/offices. religious institutions, hospitals, city-owned
buildings, etc.
Testing should be done in real-time & reported via a publicly accessible web site
done by EPA that is publically accessible
a. All data should be permanently available for public perusal and easily

accessible without the need for FOIA.
The most stringent safety/health regulations should be applied.
Observation by video; independent authorized observers must be allowed
access to abatement sites, videos must be sent to review teams for analysis.
Contractors
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C.

i.

ii.

d.

e.
i.

8.

iii.

hr.

V.

vi.

f.
i.

Consent decree model Dept of Justice & Asbestos violator

NYC-WTC_000144748

The name and position of the person responsible for supervising ail
work involving asbestos-containing material (ACM).
The name, address, telephone number and contact person of the
firm(s) which will transport any asbestos'Containing waste from the
site.
A description of the procedures and equipment to be usad to
prevent visible emissions of asbestos-containing material, and to
decontaminate workers.
A description of the location and amount of asbestos containing
material in the facility which will undergo renovation or demolition.
The name of the person who determined whether asbestos­
containing material was located at toe site and toe basis on which
such determination was made.
Decontamination facilities must be made available, equipped, and
used at each jobsite which involves rerrwval of asbestos

Full disclosure of contractor’s prior violations, enforcement history.
and should be accompanied by a copy of the inspectior^ report and
any other documentation of violations.
40 C.F.R. Section 61.146 requires each owner or operator of a

demolition operation where there Is the regulated amount of
asbestos to provide the Administrator of EPA with written
notification of Intention to demolish or renovate, setting forth
specified information, at lerst 10 days prior to the commencement
of the operation. Timely, complete, and accurate notices of
demolition operations permit ERA to.conduct efficient,
unannounced Inspections to ensure that work practice standards to
prevent emission of asbestos are being met. Such notices are
particularly important due to the short duration of most demolition
operations. In the WTC cleanup - better and more timely notice
should be given

containing material.
Each contract should include penalty/ liquidated damages clause

collection, any processing, packaging, transporting, or deposition of
asbestos containing waste materia! generated at the facility, they must
use one of the disposal methods specified in 40 C.F.R. Section 152(b) (1),
(2). or (3), thereby violating 40 C.F.R Section 152(b) and Section 112(c)
and (e) of the Act. 42 U.S.C. Section 7412(c) and (e).
Those contractors unfit to hold a permit and who have been denied a
permit In any ste's must not be allowed

Strict monitoring, recordkeeping and reporting requirements mustt be
adopted to with the applicable If only the minimum requirements provided
under applicable regulations are imposed comp;iiance of all relevant
actors will not be assuredwill not assure compliance of a bad actor.
The following Information must be made public’’

NYC 9/11 Public Portal Document
MAY-20-2002 21:47

www.eavinfe.coTTv/eaain/eiiforeenieot/caadl44.htmI

212 6373772 P. 07/09

http://www.eavinfe.coTTv/eaain/eiiforeenieot/caadl44.htmI
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a.

b.

c.

WorK Prasti.
TVac Cftttgtttiif«

15.
a.

d.
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immediately
Establishment of 24 hour monitored complaint line
The complaint fine must be Multi-lingual «nr.b»ting Cantonese, Mandarin,
Fulianese, & Spanish among others)
imn i3diate response teams available to physically inspect. Locatgions of which
complaints have been made

—bffJcioU
Nftrif NQVt Warn Drftr fem

Complainttresponse to):
Automatic ceasing of work- A STOP WORK ORDER must be issued
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similar to NYSDEC bad actor policy see NYS Dept of Environmental
Conservation “Record of Compliance Enforcement Guidance
Memorandum (Feb. 1993) should be used as a model.
Whichever ever has been consulted Tor Historical information - e.g., CDS.
national contractor registry, Intuma. Regional tracking system must be

. kept public via the website
History must Inci- de everything that is tound on National Asbestos Registry
System fhttp://cfoub epa.qQv/narsA an example is shown as follows:

I
1
to
IS
3
ft
1
3
I
I
3
J
1

d.
Co&metorName: AA.C ENVIRONMENTAL COA.’

riAY-20-2002 21:47

22 Y«1£ IsLASft&Q!
* 1W> 02NY
4 1099 03X2
I 3000 02IU
i 2C0fl 02NY
3 3000 0210
3 3000 02S3
I 200t WNY
2 3081 OiNY
2 3001 O3R2
3 2001 C2NY
3 3001 02X2
4 2001 02NY
4 2001 02X2

13, Federal whistleblower taws and protections should apply to all involved actors
14. Compliance history of contractors published and reviewed.

212 6373772 P.08/09

http://cfoub
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16. Transport and Removal

i. Siting
17. Protection of asbestos workers

a.

b.

c.

Removal of Waste Product16.

PRE-CLEANUP-19.

TOTAL P.09

NYC-WTC_000144750

a.
b.

a.
b.

NYSDEC must supervise
Assignment of certain number of enforcers
Determination of'acceptable'' disposal site

NEW YORK ENVIRONMENTAL LAW © JUSTICE PROJECT
member of the Clean Water Netmofk, NaVanal Coalman against the Misuse of Pesbeidss

Joel fi. Kupfarman, Esq.; Exeeutivs Director
Kirnberty Flynn: Policy Analyst
ban Halper: Intern

a.
b.
0.

Monitoring • medical test baselines • There must be a medical baseline of all
cleanup workers Involved In WTC cleanup
Designation and funding for occupation clinic-the CBNS/NYCOSH van must be
used as a model
Any and all workers comp. Issues must be on a ‘test-track’ in ensuring proper
and expedited medical treatment • The treatment -his should be guaranteed at
the federal level In conjunction with a trust fund which should be used in case
of later itlness/debilitaiion/death.

212 6373772 P.09/09

All federal regulations should apply for debris removal disposal
DEC
i. Must mon'itor at al! stages of disposal '

315 Broaoway, Suite 200
NewYortt, NY 10007-1121
Tel ; 212-788-8310
Fax: 212-202-6386
e-mail: nveiip^iugfiee.eom Web: www.nvBftyIrolaw.ftffl

Full testing of apartments
Samples should be archived forfbrthertesting/examination
i. Including but not limited to disposed carpet samples

http://www.nvBftyIrolaw.ftffl
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FROM

OFFICE;

COMMENTS;

1 2

NYC-WTC_000144751

FAX
TRANSM^SSIO

gB

NYC 9/11 Public Portal Document

MPY-20-2002 21:36

PHONE;
FAX; til?;

212 6373772 P.01/11

M EPA REGION 2 \1
/ 290 BROADWAY \

NEW YORK. NY 10007-1866
Phone: 212437-3725

Fax: 212-637-3772

TO: \Ai G>-'’\S£znao
OFFICE:

SUBJECT:

DATE:

Number of Pages (including cover sheet):

WM
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OFFICE OF CONGRESSMAN JERROLD NADLER

Amy RutkmFi-om:

David Lachmann.Brett Heitnov.

Rachel Ostendorf.John Doty,

Janice Siegel.

Becca Raiser

InternEric Sclimeltzer

•

N YC-WT C_000144752
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iSUasijtKsrflH. iDC 20515

DaU:_ ’S'/nloi-
To: gTM
Fax**-_______________

Rep. Jerrold Nadler X

tW-20-2002 21:56 U.S. EPR/DtPP
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Lisette Morton^^jX
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Ashestos Ptoiect ?ZQnitQT tod Air Sampling Cet Et s''”

NYC-VVTC_000144753

Project Monitors should not simply be people widx a NYS Asbestos Project Monitor
certificate. There should also be EPA employees on site, such as On*Sccne
Coordinators or Project Managers, and they must document all actions taken at the
response site.

C. Specifications
< The Scope of Work implies that Project Monitors will receive information, from the

EPA Hotline, schedule appointments, and ensure that cleaa-up activities comply with
the Scope of Work. However, Project Monitors will not actually be on-site during
clean-up activities. Only Air Monitoring tochnicians are required to be on-sixe. The
Scope of Worit makes no mention of anyone from EPA or OSHA being preseut at the
site. There must be federal personnel on-site to ensure that all activities comply with
die Scope of Work. Compliance must not be confirmed via second-hand infermatioc-
Federal personnel at the response scene must enforce it. Tn accordance with OSHA
Regulation 29 CPR1926. there mist be a ‘'compstent person” present at the site to
eawure the appropriate handling of material, hazards and to ensure worker safety and
health.

• The EPA must ensure that tire Hotline is staffed will) people who can communicate
with all members of the public, including tenants of Chinatown, members of ths
Spanish-speaking community, tod all other residents who speak English as a second
language.

« 3(e) says that "ihc project manager shall advise the occupant or his/her authorized
representative on the ^vantages and disadvantages regarding the use of the
equipment... [aggressive air testing).” What are the advantages and disadvantages that
will be presented to the occupant? Who qualities as an "authorized representative" of

A. Introduction
• The term ‘‘apartment” in the final sentence too restrictive. The term “dwelling ’ should

be used to clarify that the Scope of Work applies to all units, such as condoouniums,
co-ops, private homes, etc.

B. Qualiticatioos

CongTESS of tije IHmteti S)tateS
of jREprEfimtatihES

Washington, 59C 20515

COMMENTS Of U.S REFRESENTATIYS .12RROLD NADLER (NY-08)
EPA SCOPE OF WORK

WORLD TRADE CENTER BUILDING REMEDIATION

JUDICIARY COMMirXEE
MKMMnsii;

•AMOMMCMBCA
ea)i,tmun(w

•wnwi'n'ATiv;***

TRANSPORTATION ANO
infrastructohb committee

fcliBOMXITWK:
MltNWAVtUAWM**

MOIONAIWW*

.NAY-20-2002 21:37

MBivTO;
U WaShINCTSN ofF1O.S

u V aavvurn house asMs smuewG
WXSHiNC^N.&CJOSIli
(SttilsaMRH

a wrwcTOfFtCE.VA«CltCTS»BT
SUITS tM
NSW WISBW

a 8,fT«ieTQW>lCt
MtsenUNEAtfENUe
commvmtvrqomm:
ste^TN, wy nsM
PIS) ATS.*! es
E.n,«ii; jpTBW.t»ioiWOBUB.I,ii««Mo»
W(k)

212 6373772 P.03Z11

JERROLD NADLER
St* DawicT. NEW Yc««
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Scope of Work A

NYC-WTC_000144754

The procedures under Scope of Work A apply to the elean-up of “minimal dust accumulations.
The term ‘'minimal dust” is only defined as a "light costing." Neither of these terms are legal
definitions. Tt will be solely up to the EPA coordinator to determine if a site has minimal dust
and apply Scope of Work A, However, fee EPa coordinator must only be given information
regarding fee presence of debris. The Scope of Work does not say feat the EPA eeordinater will
actually have to be present on site, and perform fee visual inspection. There are also oonecres
wife some of fee specific procedures in Scope of Work A:

Procedure #S states feat additional olean-up procedures shall be performed where visible dust is
observed. What are these additional clean-up procedures'? It also states feat air sampling shall
be performed after fee area is free of dust accmulations. Ab previously stated, wipe-samples
should be performed in addition to air sampling.

fee occupant? Aggressive air testing should he mandated and not dependent on
presentations wade by indi ’{duals on site.
3Q) states all information must be maintained on a software program acceptable to fee
U.S. EPA. All information in this database must also be accessible to fee public and
elected officials [G2TF, CAO}.
Tire Sampling Procedures state feat project reports, including sign-off sheets, must be
forwarded to the U.S. EPA andNYCDEP. These project reports and si^vofTsheets
must also be forwarded to fee occupants, and made available to fee public and elected
officials lGZTF, CAG].
In addition to air sampling, an equal number of wicrovac samples should be taken i
following the procedures of ASTX 5755-95 and analyzed using transmission Electron
Microscopy (TEM).

Procedure P3 states that individuals perfpnnirg clean up activities are not required to wear
psfBonal protective equipment or reqjjrators. This is unacceptable. AB workers rousT wear <j^„***
personal protective equipment «td respirators. The health and safety of those performing
work, as well as those present at the site, must be protected, and all response actions must
comply with all applicable government regulations.

9
Procedure #6 states feat fee results of personal air monitoring shall be shared immediately wife c!^ •
OSHA, fee employer, fee workers or their representan ves. The results should also be made
available to fee occupant and all other people present at fee sits when fee monitoring was
conducted.

MAY-20-2002 21!38

Procedure #4 provides feat air condition units will be pulled into fee interior space and cleaned.^Qdw
Will this be done before or after fee rest of the apartineni is remediated? The removal of the air v
conditioners may disburse hazardous mbstances and increase exposure to those present It may Uir
also not be possible to folly clean air conditioners. Any removal of air condition units must be
done in a manner feat contains hazardous substances feat may be present The air conditioners
should be removed, bagged, sealed, disposed of as hazardous waste, and replaced by a
government agency or charity organization.

212 6373772 P.04/11
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Procedure 1 provides that after debris is removed, surfaces will be HEP A vacuumed, and then
a second cleaning shall be performed. Hie Scope of Worl: muat specify the cleaning method that
will be performed following HEPA vaccuming, and this method must be one that will remediate
all the hazardous substances, pollutants and contaminants that may be present in WTC debris, or
that has been documented as present inside units.

General Concerns

Is this an EPA Scope of Work or a NYC icope of Work? If SPA is the lead agency, dien
all prepared written protoeols/seopcs of work must be v"'. the heeding of die EPA,

Procedure #10 states that negative pressure ventilation equipment shall be changfcu every 30.
minutes. This procedure should be modified so that it is changed every 15 minutes. If negetiv*!
air systems ate to be used, make-up air must be from areas that have already been cleaned.

As a whole. Scope of Work A presents serious concems. It is not clear that Scope of Work Ais
appropriate for any aspect of the remediation of buildings following the collapse of the World
Trade Center. EPA made clear that the remediation would follow all applicable government
regulations. This is also stated in the opening paragraph oftJie entire contract. However, the
contract provides for a less stringent remediation in some buildings, without clarifying why such
a scheme is justified, or the legal authority that supports this scheme.

Scope of Work B applies to units where "a visual inspection was performed and visible
accumulations of debris from the collapse of the WTC was identified.** First, as previously
stated, tlie information regarding the presence of debris is simply provided to the EPA, and not
actually obtained by SFA personnel. This is problematic if,EPA is to esrereise effective
oversight. Second, it is not clear if EPA or project monitors, wall be allowed to determine that
there is debris, but tliat It is not fiom the WTC. If :o, wha* dre the criteria for making such a ,
deier.nination? The burden should not bj placed on teo^jts and buildiug owners to prove that
debris is in fact firm the WTC. It should be dear that all buildings within the zone of
contamination qualify for the remediation program.

Scope of Work B mote closely complies with applicable federal regulations. However, Scope of
Work B states that it only ‘'consists of generic procedures to be followed," and that tiac "clean-up
of visible accumulations of debris wiH require the submittal of a site specific scope of work.” a
Contractors perfoming the work at the site must not have broad discretion to dedde which '
procedures to follow when remediating buildings. It must be made clear which procedures must
be included in site-specific seopes of work, and it must be made clear in what regard site-specific
scopes of work are allowed to differ. More importantly, site specific scopes of work must
comply with all applicable government regulations, including OSH A regulation 29 CFR1926.
KYS DOL and NYC DEF regulations.
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The Scope of Work must allow' a Citizens Advisory Group to split samples so that there can be
independent test results to compare against that of the contractors.

The Scope of Work must include remediation of all HVAC systems and duet work present at the
response site, and all common areas of buildings. Post-shatement testing must include dust
samples inside toe HVaC systems and duet work.

All dust and debris remediated under this contract, and toe equipment used to remediate this
material, whether under Scope of Work A or Scope of Work B, must be considered hazardous
waste and disposed of accordingly.

Is toe Project Manager the same as toe Project Monitor? There must be an EPA Project Manager
or OSC that oversees end coordinates this project.

If toe SPA has determined toat Scope of Work A shall apply to an apartment, but toe occupant
requests ramediatioo according to Scope of Work S. will tlte SPA provide remediation following
toe latter?

The Scope of Work does not make clear where occupants will be while toe remediation takes
place. Occupants should not be present while remedirtion is conducted, as most occupants will
not have the proper certiScation or medical approval necessary to wvar protective equipment and
respirators. Occupaaw should not return to their homes until toe posvabatement test results
demonstrate that toe materials have bvco suecessMly remediated. If necessary, toe federal
government should provide temporary relocation expanses foi occupants until their dwellings
h?ve been successfully remediated.

There mu-t be a post-abatement testing protocol for all hazardous substances, pollutanu and
contaminants that may be present in WTC debris or that has been documented as present inside
units. Post-abatement testing must include, but is not limited to, asbc'-os, dioxia, fibrous
material, fine and ultra fine pa’-dculates, lead, and mercury. As prev’.yusly stated, pvat-abatement
testing must include an equal cumber of microvae samples taken following toe procedures of
A5TM 5755-95 and analyzed using Transmission Electron Microscopy (TEM).
It is also not clear that toe cleaning methods provided in toe Scope of'Work will remediate all of
these materials. For example, simply wet-wiping and HEP A vacuuming may not remediate
mercury. Methods must be cE^loyed. that will successfully remediate all of these materials.

The Scope of Work must include all indoor spaces downtown, including, but not limited to,
commercial buildings and schools.

The Scope of Work must provide for remediation of buildings as a whole, not Just unit by unit.
Remediation should not commence until a building has been organized so tost toe clean up cau
be conducted comprehensively and toe threat of raemttaminaUon can be mitigatod.

The Scope of Work must be expanded beyond toe asbitrary boundary of Casal Street to include
all areas contaminated by World Trade Crater debns, such at Brooldyn. New Jersey and North
of Canal Street io Manhattan. In addition, toe EPA must provide -aiiSiators to ensure effective
communicstioa bei /era toe agency and all members of toe community.
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The Scope of Work roust be consistent with the detcnninatioa made by Secretary of OSHA John
Henshaw on January 31,2002 that sH the settled dust &om the collapse of the (win towen snut
be presumed to contain asbestos, and therefore, OSHA regulations 29 CFR1926 apply to the
removal of this material. The procedures in the Scope of Work must comply with Uwse
regulations, as well as all other applicable federal, state and city regulations.
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Morton, Lisette

Dear Amy.

NYC-WTC_000144758

Rjtkin, Amy
Friday. May 17.200212:12 PM
Morton. Lisane
FW:EPA PROPOSAL

From:
Sent
To:
Subject:

Hare are my corr.mente. They are based on my perspective as a tenant of 123
Cedar Street, W'dh 10 windows directty/aeing the WTC site on Liberty Street
and Greenwich Street. We a^a one of the buildings "on the rim.* which is
stit! uninhabitable.

Ellen Gesmer has answered the document with Specifics and I agree with
everything she has written. I would like to add genera) comments where the
EPA plan as written does no', meet the needs of my building and the area.

1. The fabric of this neighborhood iS such that residential and business
sectors cannot be separated. Any plan that does not address this situation
is inadequate. Forinsance. 125 Cedar's direct neigh bars are the Engine
lO/Ladoer 10 firehouse and Deutsche Bank. Any remediation or lack thereof of
these buildings directly affects us.

2. The plan names EPA as the oversight agency but does not adequately define
the scope of either the plan or ERA’S authority. Any plan tor cleaning must
take e regional approach, or at the minimum, block by block. It does no good
to dean a single dwelling space ih a contaminated building, it does no good
to clean a single building surrounded by contaminsted buildings. It o«» no
good to clean a block of buildings before adjacent streets are excavated tor
scheduled repair and construction of the citys infrastructure.

3. Some egency, hopefully EPA needs to coordinate tne acrons of all city,
state and federal agencies to prevent recontaminatloh and provide a logical.
eensisent approach to the cleaning process as a whole.

4. What are the limits of EPA authority re individuals and real estate
owners? Can the EPA demand that cleaning take place in situab'ona where
debris exists? One hopes so.

5. Work Schedule 6 does not adequately address cleaning of personal
possessions. Guidelines need to be drawn and stated for what categories Of
possession cannot be cleaned and must be disposed of {tor insance, many of
us at 125 Cedar have been told this Includes soft textiles, upholstered
furniture, and anything electronic or with eiecvic t lotors),

6. As a corollary to *5, there is no stated policy regarding who will be
responsible for replacing possessions determined to be undeanabie.

Finally. 1 hope that the EPA policy tor testing before work can begin in
categofy 6 buildings is adequate. If EPA does not test before cleanup, it

1

—Original Message—
From; Kathleen Moore {mailtcimooreigamhh.om}
Sent; Friday. May 17.2002 1i.*54 AM
To; Rutkin, Amy
Co; egesmer@5uleBs.com
Subject. EPA PROPOSAL

mailto:egesmer@5uleBs.com
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not only puts workers at risk but provides a perfect political opporfunKy
to continue to say that there has been no contamination, based on tests
performed after the contamination has bean removed.
Sorry to be so late with this. I got the email message ths morning at
10:30, Hope it is useful and thanks for including me.

Kathleen Moore
Displaced Resident
125 Cedar Street
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Morton, Lisene

Subjtct: FW: EPA Proposal

Dear Amy,

Post-Cleanup Sampling procedures: The building's eievator(s) snauid ba run oefore sampling starts.

para. <: The surfaces to be cleaned should also include tna Interior of all furniture end appliances.

General Comments;

</17Z7ftn9.

NYC-WTC_000144760

Post-abatement teeting should e.so ee done for mold, which is a serious problem m buildings which have
remained unoccupied since September 11, and appropriate eleening procedures must be used to remove mold.

Ruthin, Amy
Friday. May 17.2002 11:57
Morton, Lisette

It may also be necessary for personal property to be stored while the deaninfl is going forw srd; in that event.
the EPA Should arrange for Ote moving and storape of those items.

“—Original Message^—
From: Ellen Gesmar [mailto:Egasrn<r|&gu^.eom]
Sent: Friday, May 17. 200212:51 AM
To: Rutkin, Amy
Cc: egesmerjSgulgesxom
Subject: EPA Proposal

Prom:
Sene
To:

This paragraph should also provide that both the avterier and interior of furniture be cleaned - for example.
cupboards, bureaus, file cabinets, etc.

The Scope of Work should provide that the exterior of each building, Including light oBurts and air shafts, be
thoroughly cleened before the commencement of interior deenbo. At 125 Cedar, for example, Kerns such as air
conditioners are at the bottom of the air shafts. These must be removed, and th* air shaft itself thoroughly
cleaned.

Scope of Work A.
para. 1.: Who other than an occupant could be an "authorized person?” In addition, an occupant present

during cleaning must be given appropriate personal protective equipment and respirator.

This paragraph would permit a building owner to approve of the disposal of properly without the approval of
the unit occupant however, only the unit occupant should be able to approve the disposal. This then requires
ihe unit occupant be oresent (as is appropriate, to protect the safety of personal property); consequently, the
unit occupant must be provided with appropriate personal protective equipment and respirator.

Here are my comments. These are based on my perspective as the attorr,ey for the tenants of 125 Cedar St,
and in particular, on my experience of trying to negotiate an agreement with their landlord under which it would
dean thair spaces, (wh^oh we're actually close to signing.)

Scope of Work B.
para. 11. The comparable paragraph in Scope of Work A provides for the cleaning of appliances and

equipment Scope of Work B does net so provide; It is Important that appliances be cleaned: or, if they cannot bs,
they should be removed and replaced by a government agency or charity. The comparable paragraph of Scope of
Work A also provides for the cleaning o' personal property such as papers; Scope of Work B does not address
this.

mailto:Egasrn%253cr%257c&gu%255e.eom
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i hope this is hefpW. Plessa email ma or call me if you need etarifeation on any of these points.

Bast regarOa,

^/17/2002

total p.11

NYC-WTC_000144761

Bien Gesmer. Esq^
Gulielmetti & Gesmer, P.O.
401 Broadway, Suite 1001
New York. Naw York 10013-3005
phone: 212-219-2114
fax212-9SS-2l62
www.auioes.cQm

The information fo this email is intended ter the named recipienta only. It may contain privilafiefl end confidential
information. If you have reoeivec th’i# email in error, please notify us Immediately by a collect telephone call to
pi2) 210-2114 or by email to eaesmertSGuteea.eaa and return the origins', to the sander by return emeil.
Please also delete the message from your computer. Do not copy or disclose the contents to anyone. Thank
yow-

The standerds for pest-abatement testing must be specified. It is critical that 30 year health based standards
be used. With regard to asbestos, for example, these are 50 times more stringent than the AhERA standards,
this is imporant since tenants wilt be (King in those spaces for many years.

http://www.auioes.cQm
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Kir. Lowell Peterson
M^er, Suozzi, English and Klein, P.C.

Counselors at Law
1350 Broadway, Suite 501
New York, New York, lOOlS

I
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Thank you for your October 16 lettar to the Occupational Safety" and Health
Administration (OSHA). This letter constitutes OSHA's position only on the
requirements discussed and may not be applicable to any issue not delineated within
yow original correspondence. You presented steps that Local 78 of the Asbestos, Lead,
and Hazardous Waste Laborers union thinks are imperative to protect the workers and
residents in the area of the World Trade Center from the settled dust produced by the
collapse of the bvin towers. The steps the union recommends "and our replies are
provided below.

* Aiis'iSW’t SeCTrt.'iiyTQr
Occupancnti Seiaty sot HsanTi
Wasningion. D.C. 20210

• Reply: As you may know, contractor licensing and asbestos handler certification are
city and state programs. Your concent, howev'ar, is directed toward ensuring the
appropriate handlelx asbestos hazards. OSHA's requirements, per 29 CFR
1926.1101(o)(i), address the need for a "competent peison"and state that this individual
must be on the worksite. The compstent person must have the qualifica tions and
authorities for ensuring Worker safety and health as required by Subpart C, General
Safety and Health Provisions for Construction (29 CFR 1926.20 through 1926.32).

i
I

i !
!

:• 1
i
I

■|

I '

T-»f p

; : U.S, Departmejvi of Lahos'
: i
1 I
1 .
I

NYC 9/11 Public Portal Document
MW '•••»' w* J.4b»w a

Q2^19z203S 12:26 E.P.P. -> 92256523
rrem-MsYW sjurzi tnukisR &

Reply: In that the materials containing asbestos wer^ used in the construction of the
Twin Towers, ihe settled dust from their collapse must be presumed to contain asbestos.
Therefore, the use of Transmission Electron MiaoFcopy (TEM) is not necessary in order
to establish that the applicable provisions of the Construction Asbestos standard, 29

. CTR 1926.1101 apply during the demolition or salvage of the affected structures.

Step 2: AU dust which tests positive must be removed by licensed contractors

Step 1: All of the dust must be tested for asbestos usiny the Transmission Electron
Microscopy method.
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The general dafc jtion of a "competent person" is presented at 29 CTR 1926.32(f).
According to the startdarch a "competent person" is, "one -oho is capable
existing and predictable ha^ds in dte surroundings or working condHions wlich ere
unsaniiarif, hazardous, or dangerous io employe, and who has aoidwrization U) take prompt
corrBctioe measures io sliminats Stem" Paragraph 1926.1101(b) further defines a
"competent persoit" as, "m addition io the definition in 2d CPR 1926.32^, one who is capable
of identifying existing asbestos hazards m the workplace and selecting the appropriate control
strategy Jar asbestos exposure, who kzs theautiicrity to taike prompt corrsctioe mstsur^ io
eliminate them, as specified in 29 ‘LPR1925.The Construction Asbestos standard
further incorporates the prov.sions of 29 CPU 1926 J0(b)(2) which requires frequent and
regular inspections of job sfies, materials, and equipment to be made by the competent
person. These requirements are geared toward ensuring maximum safety and health
for employees on worksites where asbestos is present •

Reply; The National Institate for Occupational S^ety and Health (NIOSH) is the
Federal agency assigned the responsibility tor approving respirators and filters. AU
respirators and filters required fay OSHA standards must be NIOSH certified. C^HA's
Respiratory Protection S^dard, 29 CER 1910.134/ governs the workplace use of
respirators.

A NIOSH-certified HEP A filter is, "ajtlier that is at kmsi 99.97% ^cumt in remooing
mono-disperse partides of 0.3 nticromeiers in dion^er.'' Equivalent particulate filters

. certified by NXOSH are the NIOO/EIOO, arid PICO filters.
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The 03 micTDmeters (microns - jia) diameter partxcle used in Ae certification testing of
the HEPA (and 100-series) respirator filters is approximately the most penetrating for
particulate filters. Although it seems contrary to ^pectatiorv smaller particles do not
penetrate as readily as 03 gm particles. That is to say, these filters eliminate other
particle siz&s at least as w^ as the certified efficiency value of 99.97%.

«

Step 41 The remaj^g qpist be taken out pronerly.,

Reply: Asbestos-containing waste must be presumed to be intermixed with-the
remaining debris at the World Trade Center site because materials containing asbestos
were used in the constfuction of the Twin Towers. Therefore, in accordance with
I926.1101(g)(l)(ii), wet methods must and are being used to control employee asbestos
exposures while removing the remaining Twin Towers debris except where employers

Step 3; HEPA filteng must be evaluated.
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Sincerity;

John L. HenshawI
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demonstrate that the use of wet methods b infeasible. The debris must be kept wet at
all times until it has bedn loaded and transported away from the site.

Thank you for your interest in occupational safety and health. We hope you find this
information helj<ful. OSHA requirements are set by statutes, standards, regulations.
Our interpretation letters explain these i^qulrements and how they apply to particular
circumstances, but they cannot create additional employer obligations. This letter
constitutes OSHA's interpretations of the requirements discussed! Also, from time to
time we update our guidance in response to new infonnation. To keep apprised of such

I
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I
developments, you can consult OSHA's web? ’ te at http://www.osha.gov. If you have
any further questions, please fed free to co-’ .iact the Oix’ce of Health Compliance
Assistance at 202-693-2190.
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From:
Sent
Subject

'And given that the EPA has not tested Inside people’s homes, despite my repeated requests for it to do so, I find It deeply
troublinc that Administrator Whitman said she was *glad to reassure the people of New York.. .that their air is safe to
breathe, and their water is safe to drink.’ She clearly did not have comprehensive data to support that claim either way,”
he added.

The EPA has toned to uphold its own mtsslon * to protect human health and to safeguard the natural environment < air,
water and land • upon which life depends.* * uusurd that the EPA has claimed publicly that it doesn’t have the legal
authority to do necessary environmental tests end remediation in response to the World Trade Center attacks when it has
dearly done residential work throughout the country.* eaid Congressman Nadler. “Why is New York being treated
differently?*

EPA Region II officials have claimed in multiple public statements that they have no responsibility tor indoor testing and
cleaning of residences In lower Manhattan. In a November 20* New Yor* Dally Nawa article, Region 11 Counsel Walter
Mugdan said. They [the federa; regulations] were never contemplated to apply to someone cleaning an apartment*
Bennie Bellow, spokesperson for Region II, said in a recent Si. Louis Post-Dlafiateh article. That’s not our job and we
have no policies or procedures for doing that type of testing.” She also stated. *We are not a health agency." However,
today Congressman Nadler said that he had spoken wfft EPA officials who dispute the accuracy of those statements.
The EPA National Ombudsman. Robert Martin, confirmed that the agency is, in fact currently doing indoor testing and
removal of hazardous materials in Herculaneum. Missouri, and has also done so in McFarland, CaJi-fomia, and Keiiog,
Idaho.

Jan. 17,ioo2
CONTACT: Eric Bchmoteer
202-22S-86S6
for IMMEPtATE RELEASE

Congressman Nadler also revealed today that the Federal buildings at 290 Broadway and 26 Federal Plaza were tested
inside and outside for high levels of hazardous materials and. wh^ some were found, the areas were cleaned (HEPA

NEW YORK - Calling into question the integrity of the Environmental Protection Agency’s (EPA) actions in lower
Manhattan since the World Trade Center attacks, Rep. Nadler exposed a gross dispart^ in how the EPA has responded to
toe aftermath of toe 0/11 attacks compared with other instances of hazardous materials contamination around toe country.
Congressman Nadler made the announcement at a pity Hall press conference and was joined by members of the Ground
Zero Elected Officials Task Force, and Hugh Kaufmen. Chief Investigator for the EPA National Ombudsman.

t

Rep. Nadler charged that toe EPA has abrogated its resaonsibllity to protect public health by proclaiming lower Manhattan
"safe* without comprehensive data to support that statement And toe Congressman revealed that the EPA had Its own
office building at 290 Broadway extensively tested and properly cleaned, In stark contrast to EPA directives which told
Manhattan residents to follow NYC Department of Health (NYCDOH) guidelines that advise cleaning with 'wet rags.” The
Congressman stated that these guidelines may be in violatian of toe federal law that EPA is responsible for overseeing.
As a result of these findings, the Congressman made a number of bnmediate demands of toe EPA and oatled for toe
continued, unfettered and independent investigation by toe EPA National Ombudsman and for Congressional Hearings.

Schmeltzer, Eric
Thursday, January 17.2002 10:38 AM
MAJOR WTC RELEASE: NADLER EXPOSES EPA DOUBLE-STANDARD

NYC 9/11 Public Portal Document
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Nadler Exposes Dramatic EPA Double-Stanifards and Mishandling
of Hazardous Materials Testing and Removal in

Downtown Manhattan Residences
Calls for Full Testing and Cleanup, Comprehensive and Independent Investigations
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CALLS FOR ACTION

Rep. Naaier and the Ground Zero Elected Officials Task Force called for four actions by the EPA:

In addition. Congressman Nadler celled for immediate Congressione! hearings into ail of these matters.

Justice Project for their assistance in bringing some of these matters to my attention.

dd3a/yd3 'S’n
NYC-WTC_000144768

Thank you all for being hare. I em Joined today by members of the Ground Zero Elected Officials Task Force and by Hugh

Kaufman, Chief lr\vest!gator for the EPA National Ombudsman. I want to also thank the New York Environmental Law and

4) An immediate explanation from EPA of why H didn’t uHiza or enforce strict, Federal guidelines regarding hazardous
testing and cleanup downtown, in fovor of more lenient City standards.

Rep. Nadler has served In Congress since 1082. He represents the 8th Congressional District of New York, which
includes parts of Manhattan and Brooklyn, including the area surrounding 'Ground Zero.* He is the Chair of the Ground
Zero Elected Officials Task Force.
#00
” Rep.,Nadler's statement is attached

3) The release of all documents detailing the Justification of the cleanup of 290 Broadway and 26 Federal Plaza, how that
cleanup was conducted, by whom, and at whose expense;

vacuumed) by properly trained personnel. Some sources have also indicated that even greater cleanup measures were
taken.

"Today, ( have leveled some serious charges at the EPA because 1 believe I have the moral responsibility to do so.
However, (want to make perfectly clear that we still do not know the extent of the presence of hazardous materials'm
some areas downtown. It may or may not be dangerous in some indoor areas of lower Manhattan. I believe that given
that we don’t have alt of the focts, we cannot conclude anything. I do know that we must get the proper foots and act
swifBy and appropriately to get the Jeb done right," said ftsp. Nadler.

1) Expedited testing of lower Manhattan residences end workspaces for hazardous materials levels, if shown to be
necessary by test results, the proper cleaning of such indoor spaces by the EPA or appropriate government agency or its
designated contractors. Such a testing and cleanup'effort must be coordinated by a single agency utilizing the strictest
Federal guidelines. ‘

2) The foil, independent and unfettered investigation by the EPA Nationsl Ombudsman into EPA’s response to the
September 11* attacks in New York.

Statement of Representative Jerrold Nadler (D-NY)
Exposing EPA Mishandling of Response to Sept 11* Attacks

January 17.2002

However, even when foe EPA received test results from a study ccmmtssioned by foe Task Force that indicated serious
levels of asbestos and other materials Inside downtown apartments, foe EPA continued to guide residents to foe NYC
Department of Health (NYCDOH) for direction. The NYCDOH directed residents who are foe same distance away from
Ground Zero as the Federal buildings, to dean eabestos-iaden dust "with wet rags end mops" or "wet brooms.*

"We must ask why Is what foe EPA says is good enough tor New York residents not good enough for foe EPA itself?
Either foe cleanup measures taken at foe EPA office were necessary to protect Its workers or foe EPA wasted wasted tax-
payer dollars on an unnecessary cleanup,' stated Congressman Nadler.

Moreover, foe Congressman argued, foot by delegating authority to the more lenient City standard, foe EPA may have
violated the law, as foe agency is compelled to ensure that such City standards are at least as stringent as Federal lew.

0X417/02 11:29 FAZ
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ERA Region (1 ofiittels have claimed in muttiplc public statements that they have no responsibility for Indoor testing end

cleaning of residences in lower Manhattan, in a November 20* N9w Yoilt DaSy News article, Region ii Counsel Walter

Today, we are catling Into question the Integrity of the Environmental Protection Agency’s (EPA) testing and cleanup of

hazardous materials In downtown Manhattan, There is a gross disparity in how the EPA has responded to the 9/11

attacks as against other instances of hazardous materials contamination around the country. I fear that the EPA has

abrogated its responsibility to protect public health by proclaiming lower Manhattan ‘safe' without comprehensive data to

support that conclusion. The EPA has conducted NO testu of residential homes in New York City, even though it hes done

so in other cases around the country. The EPA must eliminate this disparity now. The EPA must test residential homes

Immediately, and If necessary, dean ell contaminated areas using property trained personnel under the strictest federal

In addition, l call upon the ERA Nationat Ombudsman to expand his investigation into the Agency’s handling of tee post

8/11 attacks here in New York. This investigation must be performed independently, thorough^ end expeditiously without

any obstejctlon. I urge Administrator Whitman not to continue her quest to dissolve the office of the Ombudsman end, in

so doing, further call into question the integrity of the X^ency,

to breathe, and teeir water is safe to crink " i sincerely hope she was right However, given teat the EPA has not tested

inside people's homes, despite my repeated requests for it to do so, how could tee EPA have comprehensive data to

support this claim either way? More Imporiantiy. when the EPA was presented with test results showing elevated levels of

hazardous materials in downtown apartments, it chose to do nothing.

Mugdan said. They phe federal regulations] were never contemplated to apply to someone cleaning an apartment"

Bonnie Bellow, spokesperson for Region il said in a recant St Louis Post-Dispsteh article That’s not our Job and we have

r»o policies or procedures fer doing teat type of testing." She else stated vts not a health agency."

However, I have spoken with EPA officials who dispute the accuracy of those statements. The EPA National

Ombudsman, Robert Martin, confirmed for me that the agency is, in feet, currently doing indoor testing and removal of

hazardous materials in Herculaneum, Missouri, and has also dona so in McFarland. California, and Kellog, Idaho.
3

f
On Septe.mber 18* Administrator Whitman said she was 'glad to reassure tee people of New York.. .test their ax Is safe

80X90-d STS
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Today. I have leveled some serious charges st the EPA because I believe 1 have the mersi reeponsibiuty to do so.

However, i want to make pertecuy deer that we still do not know the extent of the presence of hazardous materials tn

some areas downtown. It may or may apt be dangerous injorne indoor areas of lower Manhattan * we just don! know. I

believe that given thet we don’t have all of the facts, we cannot conclude anything, i jig know that that we must get the

proper {acts and act swiftly and appropriately to get the job done right.

We must ask why is what the ERA says is good enough for New York residents not good enough for the EPA itself? Either

the cleanup measures used at the EPA office were necessary to protect Its workers or, the EPA wasted tax-payer dollars

on an unnecessary cleanup. And If such cleanup measures were necessary at the EPA offices, why are such cleanup

protocols not necessary at many, or all. of downtown’s residences and offices?

1 also tod jit repugnant that an official at me EPA would deny a public health responsibility when Its own mission statement

says that the EPA’s goal is to 'protect human health and to safeguard the natural environment - air, water and land • upon

which life depends.

*. * The EPA has claimed publicly that it does not have the legal authority to do necessary environmental tests and

remedial In response to the World Trade Center attacks. This is absurd. How can they make this claim when they

have dearly done residenfial work throughout the Country? Why Is New York being treated differently?

I have also learned that the Federal buildings at 290 Broadway, which houses the EPA. and 26 Federal Plaza, were tested

inside and outs'de for high levels of hazardous materials and, when some were found, the areas were cleaned (Hepa

vacuumed) by properly-trained personnel. Some f nurces have also indicated that even greater dean-up measures were

token.

However, even when the EPA received teat results from a study commissioned by the Task Force that indicated serious
levels of asbestos and other hazardous materials ini^de downtown apartments, the EPA, instead of directing systematic

I

testing and remediation where contamination was found, instead directed residents to the NYC Department of Health

(NYCDOH), which instructed them to clean asbestos-laden dust 'with wet rags and mops" or "wet brooms’* * procedures

guaranttted not to remove or prevent asbestos contamination.

6f:6T 200S-iT-Nbr80/i0’d ST2



Therefore. 1 demand that the following actions be taken by the EPA;I

Second, t am celling ter e tell, independent and unfettered Investigation by the EPA Nations! Ombudsman into the EPA's

response to tee September 11* attacks in New York.

Third, I am formally requesting the release of aU documents detailing the justification ter tee cleanup of 290 Broadway and

2$ Feoera: Plaza, how it was conducted, by whom, and al whose expense, and an immediate explanation from EPA

regarding why it didn't utilize or enforce the Federal guidelines regarding hazardous testing and cleanup downtown, and

permitted the use instead of more lenient City standards.

We must act now so that we don’t have to pay a terrible price later. Our health and safety is at stake. Clear and proper
guidelines must oe In place so that if such an event were to, Q-d forbid, happen in the future, we don't find ourselves in this

same situation.

W##

s
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First, the EPA must begin expedited testing of lower Manhattan residences and workspaces ter hazardous materials

levels. If shown to ba necessary by tee test results, tee proper cleaning of such Indoor spaces must be undertaken by the
EPA, or by another appropriate government agency or its designated contractors, Sucn a testing and cleanup effort must

be coordinated by a single agency utilizing tee strictest Federal gu'deltnes.

Elie M. Schmeltzer
Press Secretary

Office of Rep. Jerrold Nadler
202.225-5335

NYC 9/11 Public Portal Document
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Finally, I call upon my colleagues in Congress to begin immediate hearings into these matters.
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Avaitroni, Robert aiiS;-

Subject:

U.S. REPRESENTATIVE JERROLD NADLER

NEWS RELEASE
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From:
Sent:
To:

From New York’s 8*" Congressional District
March 25.2002 CONTACT: Eric Schmeltzer

pri
• Lee

Ilan, Lee
Wednesday, March 27,2002 1:30 PM
Alessandra Sumowicz; Anita Sher; Bob Adams; Bob Avaitroni; Diana Chapin;
Edward Gabriel; Eric Kim; James Miller; Jessica Leighton; Jordan Barowitz; Kelly
McKinney; Laurel Blatchford; Mike Gilsenan; Sam Benson; Susan Kupferman
FW: US Rep Nadler responds to 3/25 EPA Press Release (+ EPA Relea se)

FOR IMMEDIATE RELEASE 202-225-5635
U.S. REP. NADLER CRITICIZES EPA’S CONTINUED EVASION OF CLEANUP
RESPONSIBILITY
NEW YORK - Rep. Jerrold Nadler (D-NY) today rebuked the Environmental Protection Agency
(EPA) for its continued evasion of its responsibility to act in accordance with laws and policies
mandating it to clean up sites contaminated by acts of terrorism and its disregard for the residents
of Lower Manhattan. In response to a press release issued today by the agency, Rep. Nadler
again called on the EPA to “come clean about its utterly inadequate response and proceed swiftly
to clean up both the inside and outside of buildings in Lower Manhattan.”
The EPA press release announced that New York City Department of Environmental Protection
(DEP), with EPA guidance, will remove debris from rooftops and facades. The agencies also
announced that they “will work to build on an indoor air study conducted in November and
December.” When contacted, the EPA did not provide immediate details on how the indoor air
study will be expanded.
“Once again, the EPA is ignoring indoor areas where people live and work. As for the indoor air
study, we have yet to learn the details of what was done in November and December, let alone
what will be done today,” said Rep. Nadler. “I fail to see why the EPA needs to do a study
anyway, when it is clear from the National Contingency Plan and from Presidential Directives that
the EPA has the mandate to coordinate all response efforts taken to remediate hazardous
materials, including contamination inside buildings.”
“I cannot understand why the Administration is letting the plight of the residents of Ground Zero
fall on deaf ears,” he added.
The National Contingency Plan is authorized by the CERCLA statute (42 USC §9604), and
provides the framework for EPA’s response to the release of hazardous substances, pollutants
and contaminants.
Commenting on EPA Regional Administrator Kenny's statement in the press release that “Actions
speak louder than words...” Rep. Nadler said, “When it comes to the needs of the residents and
workers who have been victims of the terrorist attack, the EPA refuses even to mouth the right
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EPA and New York City will expand the program to remove residual
debris from rooftops and facades around the Worid Trade Center
site. In addition, agencies will work to build on an indoor air
study conducted in November and December. These actions are a
result of the collaborative efforts of the EPA Administrator
Christie Whitman’s Task Force on Indoor Air and New York City
Mayor Michael Bloomberg’s Lower Manhattan Air Quality Task Force.

(#02114) New York, New York - Today the Environmental Protection
Agency (EPA), along with New York City and other federal and state
agencies, announced additional actions to address outdoor and
indoor air quality. As part of the overall effort to continue to
protect air quality, DEP will remove residual debris from rooftops
and facades with EPA’s guidance. OSHA will work in a coordinated
effort with the City and EPA to ensure the safety and health of
the workers performing this cleaning.

FEDERAL, STATE AND CITY AGENCIES ANNOUNCE ACTIONS FOR LOWER
MANHATTAN AIR QUALITY

EPA - Mary Mears, 212-637-3669
NYC - Frank McCarton (OEM), 718-422-4888

words, let alone perform any actions on indoor environments that would ensure the health and
safety of people living and working in and around Ground Zero.”
(MORE)
Rep. Nadler pointed out that in a speech delivered by EPA Administrator Christine Todd Whitman
in November 2001, she acknowledged the EPA’s responsibility for cleanup of buildings
contaminated in a terrorist attack.
Under the Presidential Decision Directive 62, signed by then-President Clinton in 1998, she said,
fthe EPA is assigned lead responsibility for cleaning up buildings and other sites contaminated by
chemical or biological agents as a result of an act of terrorism.”
“If Administrator Whitman was so clear on the duties and responsibilities in November 2001, why
did she not enforce them two months earlier, and why does the EPA continue to shirk its duties
more than six months after the attack,” asked Rep. Nadler.
Rep. Nadler was elected to Congress in 1992. He represents the 8**' Congressional District in
New York, which includes parts of Manhattan and Brooklyn, including the area now known as
Ground Zero.

U.S. Environmental Protection Agency—Region 2
New Jersey, New York, Puerto Rico and the U.S. Virgin Islands
290 Broadway - New York, New York 10007-1866
www.epa.gov/region2

http://www.epa.gov/region2
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City, state and federal health and environmental agencies are
working collaboratively to continue to assess the cleaning that
was conducted and determine testing criteria. Building on earlier
tests, EPA will conduct field work to assess cleanup techniques
and provide information for ongoing cleaning. The Agency for
Toxic Substances and Disease Registry, with support from the New
York City Department of Health and EPA, is planning to expand the
indoor air study conducted in December 2001.

Both the EPA and New York City Task Forces will work cooperatively
to continue to protect air quality. The Lower Manhattan Air
Quality Hotline (212-221-8635) will continue to be the principal
point of information dissemination to businesses, residents and
visitors regarding air quality and environmental issues in and
around the World Trade Center site. The City's Task Force will
also coordinate additional community outreach and local
initiatives as part of the broader effort to build public
confidence in the downtown environment.

As these projects are developed, the Federal Emergency Management
Agency (FEMA) will fund components that are eligible under its
programs. As the agency responsible for coordinating federal
assistance in support of the city’s long term recovery efforts,
FEMA is working closely with all concerned agencies.

Tests conducted since September 11’^ have indicated that there is
no evidence of significant long-term health risks to residents and
office workers from the air quality in Lower Manhattan. Inspectors
from the City and EPA have surveyed area rooftops and facades
identifying buildings where residual debris remains. As removal of
debris from the World Trade Center site nears completion, City,
State and Federal agencies are committed to continuing to protect
and improve the downtown environment.

“I am extremely pleased that EPA continues to work with the City
to address concerns regarding air quality in Lower Manhattan,”
said incoming DEP Commissioner Christopher Ward.

For more information, call the City’s Lower Manhattan Air Quality
Hotline at 212-221-8635 between 11:00 am and 7:00 pm Monday
through Friday. In addition, information can be found on EPA’s
web site at: www.epa.gov; OSHA’s web site at: www.osha.gov; NYC
DOH’s web site at: www.ci.nyc.ny.usZhtmIZdoh/home.htm; and
NYCDEP’s web site at: wvw.nyc.gov/html/dep/htmlZairmonit.html.

"Actions speak louder than words, and these actions will help
increase confidence about outdoor and indoor air quality,” said
Jane Kenny, EPA Regional Administrator. “We have been working
hand-in-hand with the city to resolve the public’s health
concerns.”

http://www.epa.gov
http://www.osha.gov
http://www.ci.nyc.ny.usZhtmIZdoh/home.htm
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This message is sent to you because you are subscribed to the mailing list
<LMTCPartners@runtime.com>.
To unsubscribe, E-mail to: <LMTCPartners-off@runtime.com>
To switch to the DIGEST mode, E-mail to <LMTCPartners-digest@runtime.com>
To switch to the INDEX mode. E-mail to <LMTCPartners-index@runtime.com>
Send administrative queries to <LMTCPartners-request@runtime.com>

Return-Path: <rlidov@att.net>
Received: from riy-yb01.mx.aol.com (rly-yb01.mail.aol.com [172.18.146.1])
by
air-yb02.mail.aol.com (v83.45) with ESMTP id MAILINYB24-0326105746; Tue, 26
Mar 2002 10:57:46-0500
Received: from alpha (ple-0.dsl.speakeasy.net [216.254.76.238]) by
riy-yb01.mx.aol.com (v84.10) with ESMTP id MAILRELAYINYB14-0326105726; Tue,
26 Mar 2002 10:57:26 -0500
Received: from [192.168.0.3] by alpha
(ArGoSoft Mail Server Pro for WinNT/2000/XP, Version 1.8 (1.8.0.7)); Tue,
26 Mar 2002 10:57:20 -0500
Received: from [204.127.131.46] by alpha
(ArGoSoft Mail Server Pro for WinNT/2000/XP, Version 1.8 (1.8.0.7)); Tue,
26 Mar 2002 10:57:20 -0500
Received: from [12.88.118.82] by mtiwmhc21.woridnet.att.net

(interMail vM.4.01.03.27 201-229-121-127-20010626) with ESMTP
id

<20020326155706.VHLC24238.mtlwmhc21 .woridnet.att.net@[12.88.118.82]>
for <barge@lockbox24 .com>: T

mailto:LMTCPartners@runtime.com
mailto:LMTCPartners-off@runtime.com
mailto:LMTCPartners-digest@runtime.com
mailto:LMTCPartners-index@runtime.com
mailto:LMTCPartners-request@runtime.com
mailto:rlidov@att.net
yb01.mx.aol.com
yb01.mail.aol.com
yb02.mail.aol.com
0.dsl.speakeasy.net
yb01.mx.aol.com
mtiwmhc21.woridnet.att.net
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Joel Miele

Subject:

02/22/2002

NYC-WTC_000144776

Sent:
Attach:

From:
To:

Please see the attached files for the testimony on 2/11/02
from Congressman Nadler, some associated press, and the
findings of the UC Davis of particulates and asbestos 1 mile
north of Ground Zero for the month of October. Obviously,
more sensitive methods were used than by EPA, since EPA
found no asbestos whatsoever at Pier 25, its northernmost
sampling point, and asbestos only only 3 days in October at
West and Barclay, a block away firom Ground Zero.

(See attached file:
RepJerroldNadler-2-1 l-02-SenateHearingsOn9-l 1 disaster. pdf)(See attached
file; UCdavis-2-1 l-02-UnprecedentedAmountsOfFineParticles-.pdf)(See
attached file; UCDavis-synchrotron-11-2-01-says EPA.pdf)(See attached
file; ChiTribune-2-12-02-Nadlerhearing.pdf)(See attached file;
latimes-2-12-02-particulatesUCDavis.pdf)

Also notice that the 11/2/01 press release fi'om UC Davis
stated that EPA had request^ their help. But it appears that
EPA later disowned the study.

<Jenidns.Cate@epamail.epa.gov>
<vermont@jefTords.senate.gov>; <Jerrold.Nadler@mail.house.gov>:
<amy.rutkin@mail.house.gov>; <lisette.morton@mail.house.gov>;
<laura.friedman@mail.house.gov>; <linda.rosenthal@mail.house.gov>;
<CONNOR@SENATE.STATE.NY.US>; <DUANE@SENATE.STATE.NY.US>:
<Ada.Ortiz@mail.house.gov>; <jessjca_shapiro@clinton.senate.gov>;
<richarci.lemon@mail.senate.gov>: <dick.lemon@mail.senate.gov>:
<anthony.robins@mail.senate.gov>; <speaker@assembly.state.ny.us>;
<glickd@assembly.state.ny.us>; <rotha@assembly.state.ny.us>;
<brodsky@assembly.state.ny.us>: <nolan@assembly.state.ny.us>;
<gottfried@assembly.state.ny.us>: <silver@assembly.state.ny.us>:
<connor@SENATE.STATE.NY.US>; <duane@SENATE.STATE.NY.US>;
<bp@manhattanbp.org>: <rmuller@manhattanbp.org>: <freed@council.nyc.ny.us>;
<lopez@council.nyc.ny.us>; <jmiele@nysnet.net>; <jleighto@heafth.nyc.gov>;
<nyccb1 @aol.com>
Tuesday, February 12,2002 3:58 PM
RepJerroldNadler-2-11-02-SenateHearjngsOn9-11disaster.pdf; UCdavis-2-11-02-
LJnprecedentedAmountsOfFineParticles-.pdf; UCDavis-synchrotron-11-2-01-says EPA.pdf;
ChiTribune-2-12-02-Nadlerhearing.pdf; iatimes-2-12-02-particulatesUCDavis.pdf
2/11/02 Congr. Nadler testimony, press, and UC Davis particulate study
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mailto:speaker@assembly.state.ny.us
mailto:glickd@assembly.state.ny.us
mailto:rotha@assembly.state.ny.us
mailto:brodsky@assembly.state.ny.us
mailto:nolan@assembly.state.ny.us
mailto:gottfried@assembly.state.ny.us
mailto:silver@assembly.state.ny.us
mailto:connor@SENATE.STATE.NY.US
mailto:duane@SENATE.STATE.NY.US
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mailto:freed@council.nyc.ny.us
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TESTIMONY OF U.S. REPRESENTATIVE JERROLD NADLER (D-NY)

1

Impact of the September 11*** Attack on Air and Public Health in Lower Manhattan

!

I

NYC-WTC_000144777

Ms. Whitman’s statement, reassuring the public about the safety of air and water, which
has been echoed by many at all levels of government, was based only on the EPA’s outdoor tests

As the Congressman representing “Ground Zero” and the surrounding area, I am deeply
concerned about the environmental and health effects posed by the collapse of the World Trade
Center for ray constituents, and for those who go to school or work in the area. It has now been
exactly five months since the terrorist attacks and, unfortunately, the people in Lower Manhattan
still do not know whether or not it is safe to live and work in the area. The Environmental
Protection Agency (EPA) has failed in its mission to “.. .protect human health and to safeguard
the natural environment..by not ratercising its fiill authority to test and dean all indoor
spaces where people live and work. As such, the EPA has created a full-scale crisis of public
confidence.

Yet, all is not lost. The EPA can and must act now to remedy this situation and make
Lower Manhattan safe and to restore public trust. Despite statements to the contrary, the agency
dsss currently have the authority and resources to do so, and it must do so quickly. However, if
the EPA continues to feil New Yorkers, I will introduce legislation to mandate action.

Thank you. Chairman Lieberman. I would like to thank you and Senator Clinton for
holding this field hearing today, and for inviting me to testify, regarding the continuing impact of
the September 11* attacks on the air quality in Lower Manhattan.

I am going to begin by being very blunt. We now know enough to be alarmed am!
outraged at the federal government’s response to the environmental impact of 9/11. First, we
know that EPA Administrator Christine Todd Whitman misled the public on September 18^,
2001 when she said she was “glad to reassure fixe people of New York that.. .their air is safe to
breathe, and their water is safe to drink.” She made that statement without the indoor data
necessary to make such a pronouncement. Second, we know that the EPA has made a series of
conflicting comments about the presence and quality of hazardous materials, and has even
knowingly withheld critical data regarding the causticity of the dust. Third, we know that the
EPA delegated authority to New York City to handle indoor environments, but did nothing to
ensure that the City’s response was appropriate. This left New Yorkers to their own, uninformed
devices, often without the means to take care of themselves and thrar families. This is true even
as the EPA had its own building at 290 Broadway professionally tested and cleaned. And
finally, we know that the EPA has treated New York differently than it has treated other locales
contaminated by hazardous materials. New York was at the centra* of one of the most
calamitous events in American history, and the EPA has essentially walked away.

Submitted to
The Senate Committee on Environment and Public Works

Subcommittee on Clean Air, Wetlands, and Climate Change
February 11,2002
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Confusing remarks are one thing, withholding criticai data pertaining to the public health
is another. We know that it took a Freedom of Infc

have a new, frightening bombshell.
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According to this Sunday’s St. Louis Post Dispatch, the United States Geological Survey
(USGS), using the country’s best detection equipment and methods, found pH levels in World
Trade Center dust that are . as corrosive as drain cleaner” and passed this information along to
health experts at the EPA on a “government-only” website. That’s right. As corrosive as drain
cleaner. (By the way, it took less than 2 weeks in September for these test results to be ready.) I
submit this article for the record.

In recent weeks, the EPA has stated repeatedly that the City of New York, not the EPA, is
responsible for indoor testing. The City, however, didn’t get around to testing inside homes until
November and December. The full results of these test are still not available and, according to
the Health Department, won’t be until the Spring. I do not understand why the results of tests
undertaken by a public agency are being delayed for public release. Our test results took less
than a month to be released. Nevertheless, just three days ago, the City Department of Health
issued a press release regarding this limited indoor testing. Despite a pacifying headline, many
the limited data in the press release has caused the scientists with whom we’ve consulted to
believe that fill! results would directly contradict Ms. Whitman’s statement. The release does
make it clear, as did mu* commissioned study, that there were disconcerting levels of hazardous
materials in peoples’ apartments.

i
j
I

Environmental Law and Justice Project to get test results showing dangerous levels of hazardous
materials m outdoor amt>iS mr. The EPA claimed that this was an “overnight ” But now we

- the results of which are still in dispute. At that time, there had been no systematic testing of
indoor air or dust in residential or commercial buildings by any govenunent agency, let alone by
the EPA. In fact, the EPA did not intend to do testing even of outdoor air in residential areas of
Lowe- Manhattan until my Ground Zero Elected Officials Task Force requested that it do so on
September 21^. Ironically, the very first public testing conducted inside residences, which was
commissioned by our Task Force, commenced on the very day Ms. Whitman made her
misleading statement. The results were made available to the EPA on October 12*. The test
results showed elevated levels of hazardous materials in these residences. The EPA did nothing
and Ms. Whitman did not adequately clarify her statement.

Ms. Whitman’s reassurances are deeply confusing in light of other statements made by
agency officials and of other information we now have that the EPA has not itself released. For
example, in a copy of a January 25,2002 speech given by Walter Mugdan, EPA Region U
counsel, which I have obtained, I find that he states, “.. .a significant number of the WTC bulk
dust samples that we analyzed did have more than 1% asbestos.” But an Oct 3"* 2001 EPA
memo “Confirm[ing] No Significant Public Health Risk” states, “The vast majority of EPA and
OSHA samples of air and dust analyzed for asbestos have been at levels that pose no significant
risk to residents and workers returning to their homes or area businesses.” This statement has
been made repeatedly by EPA Region n officials. How are New Yorkes to interpret these
conflicting remarks? I can’t even tell you what they mean - except that they caimot both be true.
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But the Clean Air Act is not the only governing statute. The EPA has the authority to act
on indoor air under the National Contingency Plan (NCP) of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA). In fact, I understand that the EPA has

The EPA might say today, as it has in the past, that it does not have the proper legal
authority to take the steps we are requesting to test and clean the areas affected by the collapse of
the World Trade Center. It will probably say that the Clean Air Act, for example, does not
govern indoor air and that it is therefore the responsibility of the local and state governments, or
even that of the landlords and residents themselves. This is, again, all utterly misleading.

Under Section 303 of the Clean Air Act, the EPA has the authority in an emergency
situation to protect human health when there is an “imminent and substantial endangerment”
presented by a source of pollution. The intent of Congress is clear in this regard. A Senate
Report from 1970 on Section 303 statM, “The levels of concentration of air pollution agents or
combination of agents which substantially endanger health are levels which should never be
reached in any community. When the prediction can reasonably be made that such elevated
levels could be reached even for a short period of time - that is that they are imminent - an
emergency action plan should be implemented.” In short, the EPA should not wait for people to
actually get sick before it acts, and it clearly has the authority to act under this law. Indeed, an
EPA memo entitled “Guidance on the Use of Section 303 of the Clean Air Act” was issued to the
Regional offices on September 15, 1983 outlining these very points. I submit a copy of this
memo for the record.

The EPA has not only provided false reassurances and misleading information. The EPA
has also abrogated its responsibility to act. In a statement issued on January 17* in response to a
press conference I held, the EPA states that it, “has lead [sic] the effort to monitor the outdoor
environment while the City of New York has taken the lead regarding the reoccupancy of
buildings. “ At least the EPA admits that it has delegated authority to the city. Unfortunately,
the EPA has yet to provide any justification for doing so, nor has it provided any evidence of the
oversight measures it is compelled to take to ensure that the city is actii^ in accordance with the
strictest federal standards. On January 23"*, I sent a formal inquiry to Administrator Whitman
asking for answers to these and other questions about the City’s response, which I submit for the
record today. It has been over three weeks since the letter was sent and I have yet to g^ a
response.

Andrew Schneider, the paper’s Pulitzer Prize-winning environmental journalist, charges
“the USGS data was not releas^ by the EPA nor apparently were the environmental agency’s
own test results on the dust.” The EPA claims to have released this data to the public, but when
Schneider reviewed all of the EPA’s statements made since 9/11, he found nothing that warned
of these high pH levels. According to the New York Committee for Occupational Safety and
Health (NYCOSH), such dust “once its in contact with moist tissue - the.throat, the mouth, nasal
passages, the eyes and even sweaty skin - it becomes corrosive and can cause severe bums.”
This is utterly scandalous. We must find out why the EPA hid this information from the public
and we must see all the data now. I hope that Senators Clinton and Lieberman will join me in
calling on the federal government to explain why New Yorkers were misled, and to demand the
immediate release of the full compliment of data.
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indeed been utilizing some of the NCP protocols at Ground Zero - however, they have not relied
on this authority, or any other, to test or remediate indoor environments.

As we speak, the EPA is in fact doing indoor testing and remediation in Herculaneum,
Missouri and other locales without Superiund designation. We must learn why the EPA is
treating New York differently and I ask the Senators present here today tp help me find out.
This double-standard is unconscionable.

Given the lack of action, credible information or oversight, I believe the EPA has failed
in its responsibility to protect the public health of the citizens of Lower Manhattan. This is quite
simply shameful, for public health is the first thing we, as a government, must protect.

I realize that I have leveled serious charges here today, but I believe I have the moral
responsibility to do so. The salient point is that we still do not know the extent of the presence of
hazardous materials in some areas of the city. It may or may not be dangerous in many indoor
areas of lower Manhattan - we just don’t know. I am dismayed that there seems to be an
unwillingness on the part of our public agencies to get this information. But given that we do not
have all of the facts, we cannot conclude anything. I ds know that we must get the facts and act
swiftly and appropriately to get the job done right.

We must not fall into the catch-22 of saying there is no evidence of a public health
emergency without taking any steps to get such evidence. And the burden should not be on the
landlords and residents themselves when the testing procedures and cleanup measures are
expensive and must be conducted by properly trained personnel.

The EPA has the statutory and regulatory authority to test and remediate indoor
environments in Lower Manhattan, and has exercised such authority elsewhere. I am calling on

In order to ensure a full and fair public assessment on the EPA’s actions following
September 11th, I have also asked the EPA National Ombudsman, Robot Martin, to investigate
th^e matters. Mr. Martin has been doing so, and I am disappointed he has not been invited to
testify and share the status of his investigation with the Committee. However, I understand there
is a time constraint today, so I have attaSied a statement fi'om Mr. Martin to be included in the
record. As you may also know. Administrator Whitman is attempting to place the Office of the
Ombudsman under the control of the Inspector General, effectively stripping the Ombudsman of
his independence and ability to investigate these claims. I sincerely hope that Administrator
Whitman will stop her quest to eviscerate the office of the Ombudsman, and in so doing, further
undermining the integrity of the agency.

The EPA was unwilling to act on its own, and yet did nothing to ensure that those
ostensibly charged with acting did “the right thing.” The EPA, on its website and in public press
releases referred residents to the New York City Department of Health, which recommended that
people clean their potentially asbestos-laden dust with a “wet rag or wet mop.” Clearly such
cleanup measures are inadequate, as seen by the EPA’s own actions taken in its building at 290
Broadway. I again today ask why the EPA applied stricter measures to federal buildings than the
City advised for local residences and business equidistant from the World Trade Center.
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the EPA today to immediately commence a program of full-scale testing and remediation using
the best available technology, and to make a report of all such test results and actions available to
the public. The EPA must also issue the test results in a manner which is tied directly to health
standards, so that we can truly assess the public health risk posed to the people of Lower
Manhattan. And finally, testing procedures should in no way impede the expeditious
remediation of hazardous materials found by other government agencies ,or private researchers.
Similarly, should the EPA find dangerous levels of hazardous materials tefore the full spectrum
of testing is completed, cleanup measures should commence immediately. 1

i

t
i
I

Thank you for inviting me to testify before you today. I look forward to working with
my colleagues in both chambers of Congress, and with all interested parties, to ensure that New
Yoric City is safe and prosperous for many years to come.

People might say that the measures I am requesting here today are expensive. That may
be, but we must protect the public health. And although the cost may be high today, imagine
what the cost will be in the future if it turns out that there really are dangerous levels of
hazardous materials in Lower Manhattan. Imagine the City ’ s and EPA’s contingent liability to
lawsuits twenty years down the road. And envision the potential health care costs.

And time is of the essence. My office has received numerous complaints fi’om people
experiencing adverse health effects such as headaches, nosdiieeds, and respiratory ailments. The
symptoms are so widespread that they have been dubbed “The World Trade Center Flu.” Public
confidence is at stake. People know when they are sick, they know when something is not right,
and they know when they are being lied to. I sincerely hope that we do not have another “Love
Canal” on our hands, kit the best way to avoid that is to do the necessary testing and cleanup
now.

It is in the best interest of the residents, workers, students and businesses for the
government to act swiftly and appropriately to address the public’s environment and health
concerns. We cannot afford to wait while all the agencies point fingers at each other. There is
still time to right this situation.

If the EPA foils to act again, despite its current authority, I will introduce legislation to
compel it to do so.

!
i
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Airborne particles and human health

Just as the composition of inhaled particies can affect health, so can size.
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*No one has ever reported a situation like the one we see in the World Trade Center samples,* said UC Davi
Thomas Cahill, Ph.D., an international authority on the constituents and transport of airborne particles. The
Ground Zero was laden with extremely high amounts of very small particles, probably associated with high t
the underground debris pile. Normally, in New York City and in most of the world, situations like this just don

Cahill, a UC Davis professor emeritus of physics and atmospheric sciences and a research professor in app
heads the UC Davis DELTA Group (for Detection and Evaluation of Long-range Transport of Aerosols), a co
association of aerosol scientists at several universitios and national laboratories. The DELTA Group has ma
studies of aerosols from the 1991 Gulf War oil fires, volcanic eruptions, global dust storms, and most recent!'

Some of these materials are known to cause health problems in some people when they are inhaled in suffi<
Sulfur, for example, can irritate lung tissues. Lead can damage the central nervous system. Some carbon-be
compounds can cause cancer. So can the rmnerEd asbestos.

The samples were collected continuously in eight separate size modes from coarse (12 micrometers dlamett
(0.09 micrometers diameter). Regional meteorology showed that the site at Varick Street could have receive
the World Trade Center site about half the time.

Trade Center Air Heid Unprecedented Amounts of Very Fine Particies,
Silicon, Sulfates, Metals, Say UC Davis Scientists

The Manhattan air samples were collected at the request of a U.S. Department of Energy scientist from Oct
December, by a DELTA Group air monitor placed on a rooftop at 201 Varick St, one mile north-northeast of
center complex.

In general, there are myriad ways that materials released into the air can affect human health. What the part
of matters; so do size, shape and quantity.

"The UC Davis DELTA Growl's ability to measure and analyze parttde size, composition and time continuou
night Is unequaled,* Cahill said.

Ail analyses were done on a volunteer basis and will be available as public documents. We report today on t
Oct. 2 through Oct. 31,2001.

Based on their findings, the UC Davis researchers also recommended specific cleaning methods for contam
apartments, offices, schools and other indoor spaces.

This service is providei
□I I News Service, 530
Facts & Figures UC Davis Experts Semli

The samples were periodically shipped back to Davis, where the DELTA Group analyzed the samples for si:
composWon. They used a suite of seven techniques Including synchrotron-induced X-ray fluorescence (at D
Light Source at Lawrence Berkeley Laboratory), scanning transmission Ion microscopy and proton elastic sc
analysis (at DOE's Lawrence Livermore National Laboratory), and soft beta mass measurements and scanni
microscopy (at UC Davis).

Current News
Agriculture
Busi r>ess/Govem merit/
Law
Campus News
Engineenng
Health
SesneaNews
Social Sdencos/
ArtsMjmanlties
Veterinary Medicine

UC Davis in the News
Publications

UC Davis Magazine
Datsitne UC Davis
California Aggie

Broadcast
NewaWateh
Special Programming
UCTV

Rested News
UC Gains Athletics
UC t3avis Health
System
UC News Wire

Newsservices

in the most thorough analysis yet of the dust and smoke blown through lower Manhattan after the collapse o
Trade Center, researchers at the University of Califomia, Davis, today described unprecedented clouds of vr
particles that should be considered in evaluating rescue workers' and residents' health problems.

The DELTA team analyzed the samples for the unique cherrtcal and physical signatures of dozens of sutete
inchiding elements from concrete and glass, such as silicon; from burning fuel oil, such as sulfur, vanadium i
from burning computers and electrical systems, such as lead. They also looked for organic, or carbon-based
from burning wood, plastic and carpets. And they tested for glass shards and asbestos.

Ne

http://www-pubcomm.ucdavis.edu/default.lasso?-database=news_db.ftnp_a-layou1
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Very fine particles

Coarse particles

Metals
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There are no established safe limits for inhaled very fine particles. The closest reference is the U.S. EPA "Pf
whtoh limits the allowable mass of airborne particles in the size range 2.5 micrometers to 0 micrometers. Th;
based on health studies of typical air sample, in which very fine particles are a small fraction of the total ma

"These particles simply should not be there," Cahill said. "It had rained, sometimes heavily, on six days in tb
weeks. That rain should have settled these coarse particles." The flndirrg suggests that coarse particles wen
continually generated from the hot debris pile. This observation Is at least qualitatively supported, for while ti
being analyzed, the coarse particles appear to be coated with combustion products, including soot, Cahill sa

Some of the metals for which there are no guidelines that were present In very fino particles In relatively higt
concentrations were iron, titanium (some associated with powdered concrete), vanadium and nickel (often a:

Coarse particles are typically flltered the nose or coughed out of the throat and upper lungs. Thc^ cat Irrll
mucous membranes, cau^ng coughs and nosebleeds. In some individuals, they can cause allet^c reaction!
eyes; nose, throat and sWn Irritation; coughing, sneezing and respiratory distress. They cat also cause brea
or aggravate pre-existing breathing problems, such as asthma.

Sitnila to the high concentrations of very fine particles, virtually all the air samples from the trade center site
concentrations of coarse particles - those about 12 micrometers to 5 micrometers in dlamefer.

"Even on the worst air days in Beijing, downwind from coal-fired power plants, or In the Kuwaiti oil fires, we t
these levels of very fine particulates," Cahill said. The amounts of very fine particles, particularly very fine sill
decreased sharply during the month of October.

In contrast. In the World Trade Center samples analyzed at UC Davis, the very fine particles are a large frac
mass.

However, there are few established safety guidelines for airborne metals. One metal for which there is a guk
was present at low levels in fine arto very fine particles.

Cahill noted that even those large amounts were likely to be smaller than those present at Ground Zero and
parts of Lower Manhattan, since weather data show that typically only part of the dust clouds traveled directI
sampling site.

In a news conference today, the DELTA researchers described key findings in these categories; very fine pa
particles, metals, asbestos and glass.

However, very fine particles can travel deep Into human lungs. Such small particles may have no immediate
health effects in moderate concentrations, but they typically are removed from the lungs through the bloodsti
heart, increasing the possibility of health impacts.

Many different metals were found In the samples of very fine particles, and some ware found at the highest h
recorded In air in the Uifited States.

Cahill said the very fine particles contained high levels of sulfur and sulfur-based compounds, which in early
appear to have been dominated by sulfuric add. The very fine partides also contain high levels of very fine s
potentially from the thousands of tons of glass in the debris.

There were numerous events when bursts of wind lasting six to eight hours carried unprecedented amounts
particles to the sampling site.

tn the largest sfMke. the DELTA Group analysis found 58 microgtams per cubic meter of very fine particles in
period - "an extrarnely high peak," Cahill said.

The team analyzed the particles by size in eight ranges from coarse (12 micrometers to 5 micrometers in dk
fine (0.24 micrometers to 0.09 micrometers In diameter). Most of the ultrafine mode (partides less than 0.1 n
was not cdlected.



NYC 9/11 Public Portal Document

UC Davis News & Information :: Trade Center Air Heid Unprecedented Amounts... Page 3 of 4

The metal content of the coarse particles is still being analyzed.

Asbestos and glass

Clean-up recommendations

- Wipe all surfaces, including window blinds, picture tops and door frames, with wet rags.

- Use high efficiency electroststio or HEPA air filters in furnaces and air conditioners.

- Keep humidity reasonably high indoors, to keep very fine particles from floating around.

UC Davis DELTA Group

For more inf<xmation, visit the DELTA Web site at http://delta.ucdavis.edu.

http://www-pubcomm.ucdavis.edu/default.tesso?-database=news_db.fmp_&-layc... 2/11/2002
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Although some asbestos was used in the buildings for fireproofing and In floor tiles, and the DELTA group cf
carefully using the election microscope, they found very few asbestos fibers, even in the very fine particles.

fuel-oil combustion), copper and zinc. Mercury was seen occasionally In fine particles but at low concentraUc
those metals are widely used in building construction, wiring and plumbing. Some are common in computers

- Don't use vacuum deaneis or brooms because they re -suspend particles. Do use wet rags, mops and wet
cleaners.

Some particles that appeared to be glass were seen, but they were not in the form of long shards, which can
asbestos fibers.

DELTA Group currently is continuing analyses of the 2001 ACE samples, as well as stucfies of Alaskan air qi
nature of diesel-vehicle exhaust, the imparts of air pollution on human health in California's great Central Va
environmental health of the Lake Tahoe Basin.

However, the presence of large amounts of very fine particles as late as October means that indoor dean uf
done carefully, Cahill said. Very fine particles will have penetrated crevices and fabrics in a way normal dust
they are easily re-suspended, which re-exposes the room's occupants to them.

/Mi evidence indicates that ambient air in New York City now is little influenced by the World Trade Center cc
especially since the fires are out and the debris pile has cooled.

The DELTA Group's many previous research projects indude studies of the smoke from the Kuwaiti oil fires
international ACE studies (for Aerosol Characterization Experiment), which are deserted to shed light on the
aerosols In global weather, water pdlution and human disease. The most recent, ACE-Asia, operated under
Science Foundation ftjnding witli 21 aerosol-sampling sites from Asia to western North America from March
2001.

Cahill strongly supports the recommendations made by the New York Department of Health regarding washi
and said;

The UC Davis DELTA Group is one of the world's leading research groups in analyzing the size, composittor
movement of airborne particles DELTA Group sdentists analyzing the trade center samples induded Cahill;
professor James Shackelford, Ph.D., who led the scanning electron microscopy; chemistry professor Peter f
who led the mass spectroscopy; assistant research engineer Steve Cliff, Ph.D., who is project manager for t
program, and laboratory and field manager Michael Jimenez-Cruz, toxicologist.

- Drapes and curtains should be washed or dry-cleaned. Furniture fabrics should be steam-deaned. Carpet
wet-cleaned.

Key cdlaborators from other institutions were Kevin Perry, Ph.D., a former Cahill postdoctoral collaborator a
assistant professor of meteorology at the University of Utah, Salt Lake City; Graham Bench, Ph.D., a project
the Center for Accelerator Mass Spectroscopy, U.S. Department rtf Energ/s Lawrence Livermore National L
his team of scientists; and Jodye Selco, Ph.D., a visiting professor at UC Davis and a professor of chemistry
University of Redlands, Redlands, California.

http://delta.ucdavis.edu
http://www-pubcomm.ucdavis.edu/default.tesso?-database=news_db.fmp_&-layc
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The University of California, Davis, is one of foe world’s leading institutions in foe environmental sciences. V
faculty members support an unmatched array of environmental programs in human and animal health, agrici
biological sciences, engineering, physical sciences, law, social sciences, literature and foe arts.

Media contactfs):
Sylvia WTight, (S30) 752-7704, swripht@uodavls.edu

Rfltum.ia.foftffflMlou&..page
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UofS News
Synchrotron Research Assists In Wake of Sept. 11

.W.'.V.V.V.W.W.V.

FOR IMMEDIATE RELEASE - November 2, 2001 2001-11-05-OTHER

u of s NEWS tip:

Synchrotron Research Assists In Wake of Sept. 11

Identifying Airborne Pollutants

I of 2 2/12/02 1:11 PM
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In the wake of the collapse of the World Trade Center towers, a California
synchrotron will help identify airborne pollutants that could adversely
affect the lungs of recovery workers and residents in the surrounding area.

The U.S. Environmental Protection Agency has enlisted a University of
California, Davis research group to help monitor the composition and
movement of smoke and dust particles from the World Trade Center excavation
site.

"Details about the composition of these airborne particles should help
authorities determine what safety measures are needed at the site, the
length of work shifts, and whether workers need better measures to control
the dust to protect local residents," states an Oct. 31 ALS users’
newsletter.

To detect rarely measured, very fine and ultra-fine (to 0.09 microns — one
micron equals one one-thousandth of a millimetre) particles that can lodge
deeply in the lungs, the Advanced Light Source (ALS) at the University of
California Berkeley Lab will be used to analyze the air samples. The first
set of results is expected by mid-November.

Since October 1, a monitoring device on the roof of a building downwind from
ground zero has been collecting air samples. In early November, the first
batch of samples will be shipped back to California for analysis.

"These recent examples of important and diverse applications of synchrotron
science underscore the exciting research opportunities that will be
available to scientists at the Canadian Light Source (CLS), Canada's first
synchrotron now being constructed on our campus," said University of
Saskatchewan President Peter MacKinnon.

OrganizeBtion: Universiiy of Saskatchewan Communications
Enuiil: communicatiofts. o^ce^usask, ca
Released: Nov. 2. 2001

Synchrotrons in the U.S. and Europe are also helping to provide new leads
for finding drugs to combat anthrax, a significant threat as an agent of
biological warfare and terrorism.

A synchrotron acts like a gigantic microscope that generates intense beams
of brilliant light to view the microstructure of materials. The U of
S-owned CLS national facility will begin operations in January, 2004. (For
information on the CLS, visit www.cls.usask.ca )

http://www.usask,ca/events/news/articles/20011102-2Jitml
http://www.cls.usask.ca
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Battling Bioterrorism
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At UC Davis, an electron microscope and a mass spectrometer will be used to
scan the
air samples for asbestos, carcinogenic organic compounds and other toxins
produced when plastic burns.

Scientists now have a picture of how the lethal factor enzyme attacks cells.
Now drug companies can search for chemicals that will block this activity,
paving the way for potential new anti-anthrax drugs.

Scientists from across Canada will use the GLS in the search for new
vaccines and drugs. VIDO (Veterinary Infectious Disease Organization), a U
of S-based global leader in infectious disease research, recently turned the
sod for a $14.3-million expansion next door to the CLS, enabling researchers
to decode proteins manufactured by genes and combat infectious diseases in
both animals and humans.

The work was done with the help of five American and European synchrotrons
(light sources at Stanford, Cal.; Daresbury, U.K.; Grenoble, France;
Chicago, Ill.; and Long Island, N.Y.).

For more information, or to arrange interviews with synchrotron scientists,
contact:

Synchrotron science is also coming to the aid of medical scientists seeking
ways to battle the bacterium responsible for anthrax disease.

Probing the structure of proteins to come up with drugs against various
toxins and safe, effective vaccines is exactly the kind of work that will be
done on a planned protein crystallography beamline at the CLS. The
synchrotron is the tool of choice for this type of work because it's faster
and more precise than conventional technology.

Kathryn Warden
Research Communications Officer
Office of the Vice-President (Research)
University of Saskatchewan
(306) 966-2506
ht tp://WWW.usas k.ca/research
"Investing in Ideas" — U of S Research
Canadian Light Source http;//www.cis.usask.ca

Bacillus anthracis secretes a toxin made up of three proteins. Recently,
Nature magazine took the unusual step of publishing on the Internet an
important paper that describes the crystal structure of one of these
proteins — "lethal factor" or LF, the crucial pathogenic enzyme of anthrax
toxin. (See http://www.nature.com/nature/anthrax )

At the ALS, the X-ray microprobe beamline will be used to analyze the
samples for the presence of elements sodium through uranium, but especially
for toxic metals such as mercury, lead, and cadmium. (For more information,
see http://www-als.lbl.gOv/als/als_news/#3 )

http://www.usask.ca/eveiits/news/articles/20011102-2Jitinl
http://WWW.usas
http://www.cis.usask.ca
http://www.nature.com/nature/anthrax
http://www-als.lbl.gOv/als/als_news/%25233
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NEW YORK - In a sharp departure from the nearly uniwersal praise that government
agencies have received for their handling of the Sept 11 attacks on the World Trade
Center, federal environmental officials came under Iwavy criticism Monday forfeiting
New Yorkers that pollution posed no problem In lower Manhattan after the attacks.

EPA regional admInWrafor Jane Kenny said later during the hearing that the agency "used the most extensive data
aver* in assessing air quality in the neighborhood around the trade center site. Reassurances by EPA Administrator
Chri^ Whitman in September about the safely of the air were meant to apply only to the outdoor air, and Kenny

Madler's te^mony was the harshest attack so far in a
controversy that has gattiered momentum in recent
weeks as confusion has spread over how offices and
Comes near ground zero ^uW be cleaned.

But many firefighters and other rescue workers at ground zero labored without respirators, leading to respiratory
ailments sursh as the persistent 'World Trade Center cough," shortness of breath and nosebleeds.

City officials said that tests in some lower Manhaifen buildinga found low levels rff adiestos, but crifics say that privato
test results rtf offices and apartrrmnts have found unsafe amounts of the toxin in the dust that blew in through broken
windows or was sucked in by ventHalion systems.

During the hearing at New York's landmark U.S. Custom House south of the trade center site, several experts agreed
that air quality in lower Manhattan has generally returned to pre-SepL 11 levels and that relativaly few violations of
pollution staridards have occurred since late September.

By Stevenson Swanson
Tribune national oon-espondent
PubHshed Fabnary 12. 2002

Thtd has toff apartment dwefiers and business owners adrift as they try to determine whether their cleanup efforts have
been sufficient

■We now know enough to bo alarmed and outraged at
the federal govemmenfs response to the environmental
mpffittrffSejri. 11,'Nadler, who represents lower
Manhattan, told Sens. Joseph Liebanian (D-Conn.) and
Hfllary Rodham Clinton (D-N.Y.). -New York was at the
center of one of ths most calamitous events in American
History, and the EPA has essentially walked away.'

City officials said they ware overwhelmed by the number of tests and permits required to guarantee safe temovai of
pollutants from interiors.

-It took eight guys in white suits and respirators five days to dean my apartment,- testified Elizabeth Berger, who lives
with her husband and two children in an apartment 1 SO feet from ground zero. -But is it dean? No one tells you what
to keep and what to toss.-

To dofermlne whether any long-term health effects show up, a registry is being created to track firefighters who worked
at the site.

Chief suapea In
reportw'sKWnaB
arrested

-I am nd convinced that the environmental response to the Sept 11 attack was as well-coordinated as other aspecls,-
Lieberman said.

lawmakers heap aoom
on former Enron
Chairman

By reassuring the public that the air around the trade center was safe, the Environmental Protection Agency misled the
public, charged Rep. Jerrold Nadler (D-N.Y.), testifying at a Senate subcommittee hearing on air quali^.

 Berger said her family threw away their sheets and towels, hundreds of stuffed animals, and five mattresses, but

lualily, but shortly after Sept. 11 ttdelegated
for ensuring that Indoor air was safe to New

Conrreverslal priest may <^PybgM®2002.afiicmItto
be leaving parish

EPA's datsments were based only on outdoor
he said, and did not take into account the

colontial for cancer-causing asbestos and other toxins
from burning trade-center debris to reach high
concentrations in nearby apartments and offices.
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an aerosol fallout that was far more intense and persistent than expected,
they added.

amsciWEtoth*
Ui Angelas TtnW

Carefully analyzed samples of air collected about a
mile from the World Trade Center site in the weeks
after the attacks show extraordinarily elevated levels

I oftiny particles laced with soot and metals, tihe
researchers said. Fires smoldering in the rubble
turned glass, concrete and computer equipment into

The condition of New York's air in the aftermath of the trade center
disaster has been die subject of heated political debate for months. The
federal Environmental Protection Agency has said their studies showed air
in Manhattan was safe. But many New York residents and politicians and
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RESPONSE TO TERROR
Danger Found in Trade Center Air
■ Science: Rfisearehersdiscoverextremdy high levels of pollntion.'Situations like this just drat exisf in nrost
of die world, project leader says.

By OWrVPOLAKOVIC.TttlES STAFF WRITER

For many of the pollutants, die exact health effects are unknown. But
recent studies have shown that tiny particles can penetrate lungs and be
absorbed into the bloodstream. Exposure to particles has been linked to
elevated rates of cancer, heart attacks and asthma.

"No one has ever reported a situation like the one we see in die World
Trade Centra* samples," said Tom Cahill, an atmospheric physicist at UC

J Davis and the leader of the project. "In New York City and in most of the
world, situations like this just dont exist" Cahill and his colleagues report

J finding almost no asbestos and very little lead in the air—two pieces of
good news for worried New Yorkers. They also found that die pollution

II levels had dropped sharply by late October. But those reassurances for
Il many in the city may be outweighed by the intensity of the pollution die

researchers did find: weeks of very high levels of sulfur and sulfuric acid,
g titanium, nickel and minute particles of silicon from pulverized glass and
■ concrete.

Tall, .jxiut (I ■*: E otaaaory

,4<« .

Smoke and dust from the destroyed World Trade
Center buildings exposed residents of lower
Manhattan to weeks of some of the highest levels of
air pollution ever studied, a team of California
scientists reported Monday.

For Ud.. to Air is Gokton -and
Shnvaftd&tNoa

FBI Issues Utgom Attack Aten

Naw Year's tent the Same in
New Voilfs Chinatown

^ngor Feund tn Trade Comer

more>

J—'downplayed health concerns.
I "

Independent Study Widens Debate

The new research represents the first publicly available assessment from
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J The main problem was tiny particles, which can penetrate deep into the
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K government's response to the environmental intact of 9/11," said Rep,
Jerrold Nadler (D-N. Y.), whose district covers much of the affected area.

NYC 9/11 Public Portal Document
Danger Found in Trade Center Air

Cahill, however, said the EPA failed to identify more air pollutants over a
wider area because the techniques and equipment it used do not capture
the tiniest particles, which the agency's own scientists have acknowledged
are Ure most hazardous.

"The EPA could have identified these particles within a couple of days if
they looked for them, but they didn't," Cahill said.

independent, university-based researchers. The findings quickly
exacerbated an already irate debate.

concentrations were 50 times greater than those found in California's San
Joaquin Valley, one of the smoggiest places in the nation, Cahill and his

ill associates reported.

Harmful Particles Slip Indoors
H

Scientists collected particles continuously for three months and used seven
tests to sort them based on color, size and chemical composition. They
scanned particles with lasers and electron microscopes at Davis and the

national laboratories to determine their chemical compositions.

The results showed that the level of particles in New York's air outdid
even the worst pollution from the Kuwait oil field fires.

"The EPA has created a full-scale crisis of public confidence," Nadler said
at a Senate Environment and Public Works Committee hearing called to
examine the government's response to New York's pollution exposure.

While the widespread pollution from the fires has aided, scientists who
conducted the research say danger has in many cases moved indoors.

The particles, many of than more than 100 times smaller than the
diameter of a human hair, easily slip past windows and doors and collect

The researchers from California, who have extensive experioice analyzing
airborne pollutants, collected air samples in Manhattan at the request of
the Energy Department from Oct 2 to mid-December. Rainstorms washed
out most of tile large particles, they found. But large masses of tiny specks
remained airborne until the fires were extinguished in late October.

EPA spokeswoman Bonnie Bellow declined to commoit on the findings,
lllli saying agency officials had not been able to read and review the research.

"We recognize people have concerns, and we are concerned about people's
safety," Bellow said.

iliiiiilli
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vtstting this site, you are agreeing to our Tenns of Service.
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I "These particles are ultra-fine and can suspend in the air for a long, long
illilllll time. They behave more like a gas and are hard to remove, "Cahill said.

While the exact health risk is uncertain, many New York residents have
refused to move back into apartments or offices. Parents have refused to
send children back to schools near the trade center site until they are
convinced the air is safe.

The researchers endorsed recommendations from the New York City
Health Department that New Yorkers wipe all interior surfeces with wet
cloths and avoid vacuuming or sweeping.

"I would be extremely careful moving into indoor space or else you will
re-suspend these particles for a very long time," Cahill said.
If you want other Horta on thk topic, aoaich the AicMva at totinta. oooiZaichhia. For tafimnathm about reprinting tMs article, go
towww.lats.contfrlgMs.

on drapes and carpets. Confined inside apartments or offices, they can
pose a long-term health risk unless properly removed.

http://www.lats.contfrlgMs
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NYC-WTC_000144792

1

Gerson Will Hold City Council Hearing in early September,
Joins Other Elected Officials Calling for Thorough Investigation

“The recent report by the EPA Inspector General confirms what many downtown
residents experienced and feared,” said Gerson. “It’s a sad day for our city and for our
country when citizens cannot count on the EPA to be an objective, scientific guardian of
their environment and health. It is especially egregious when political leaders would
sooner take a chance at putting people’s health at risk by downplaying potential risks
rather than trust citizens with the truth.”

New York, NY, August 25,2003 - Council Member Alan Jay Gerson cites recent revelations
by the EPA inspector General about misinformation given to New Yorkers about the air
quality following 9/11 as confirmation of the fears expressed all along by his constituents
in Lower Manhattan. Gerson had assailed the initial study as scientifically flawed, and
introduced legislation following the EPA’s cleanup efforts to require scientifically
significant air sampling in all areas under the plume. The EPA study used “grab samples”
of dust rather than an adequate testing of ambient air, and left out significant areas under
the plume such as the Lower East Side and Brooklyn Heights.

Gerson Says EPA Revelations Confirm
Community’s Fears about

Inadequate Testing and Cleanup
Gerson Legislation Would Require Scientifically Significant Air

Sampling in All Areas under the Plume

District Office • 49-51 Chambers Street • New York, NY 10007 • (212) 788-7722 • Fax: (212) 788-7727
City Hall Office • 250 Broadway, Room 1845 • New York, NY 10007 • (212)788-7259

Gerson’s legislation calls for the DEP to conduct state-of-the-art testing, ground sampling,
and ongoing air monitoring In all areas under the plume created by the collapse of the
World Trade Center towers. Sites that must be included in the analysis are all residential
and commercial units as well as airshafts, parks and common areas. The analysis must

- more -

Contact: Joe DeRupo
212-788-7722
917-579-9223

Big
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Hearing and Investigation

Study Scientificaiiy Flawed

- more -

NYC-WTC_000144793

When the EPA report was first released, Gerson cited the agency's research as
shortsighted in its goal and methodology. On behalf of health concerns of his
constituents in Lower Manhattan, he proposed a new approach that would focus on the
actual health impact on victims, rescue workers and residents who inhaled, ingested and
came in contact with particulate toxins.

Gerson also called for an assessment of the role played by the Bloomberg administration
in the final outcome of the EPA’s work. From the start, cleanup operations were mandated
as a joint city-federal project, and he feels the city should be held responsible to check on
the efficacy of the EPA’s work in compliance with its joint role as well as its municipal
responsibility to safeguard the health of its citizenry.

“The city administration and the DEP cannot escape complicity given their shared
responsibility to safeguard citizens,” said Gerson. “If necessary, criminal charges,
including impeachment of any high officials involved, must be pursued.”

“It is not too late to save lives because the health consequences happen gradually over
many years,” added Gerson. “And many experts confirm that toxins remain in place for
long periods of time to be breathed in slowly and insidiously.”

In the legislation, Gerson joins the call of Congress Member Jerrold Nadler for a full EPA
assessment for the Lower East Side and Brooklyn Heights, ignored in the original study,
and for a building-to-building review of ail areas already cleaned. “I also join the
community in commending Congress Member Nadler for his tenacious pursuit of this
issue,” commented Gerson.

cover all sensitive areas and enough random areas to achieve a scientifically significant
sampling that gives a valid assessment of a wide array of toxins and their potential health
impact. (The legislation is limited to testing because the City Council does not have
jurisdiction to legislate that the EPA redo its cleanup.)

“To uncover the actual health impact of the 9/11 tragedy, we need to examine people, not
dust,” added Gerson. “Now, we see that the EPA Is guilty of an egregious breach of public
trust, and that makes the EPA’s performance ethically scandalous as well as scientifically
flawed.”

As chair of the Select Committee on Lower Manhattan Development and representative of
the district, he will hold a public hearing on the EPA testing and cleanup efforts in early
September. He also joins Congress Member Nadler in calling for a thorough investigation
of the Inspector General’s recent findings.
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Study Shortfalls

Medical Assessment

NYC-WTC_000144794

The EPA Itself acknowledges that Its study’s scientific application Is limited to the toxicity
of “the fine fraction of WTC dust from a single exposure,” based on “current scientific
understanding of the toxicity these contaminants pose to people.” It confirms that “ it
cannot be stated with certainty what effects resulted when people were engulfed In the
initial cloud of dust or were subsequently exposed to the elevated concentrations that
were found.”

According to medical experts, assessing the health effects of the toxins requires physical
examination and monitoring of patients over time. The study, instead, tested the arnount
of toxins in air and dust samples, weighing it against standard levels of acceptable risk.
Given the nature of the World Trade Center collapse, the sheer volume and number of
toxins released into the air are unprecedented, and seriously strain the value of standard
toxicity risk levels. In fact, dioxin levels were the highest ever recorded by the EPA.

□ It uses an acceptable risk level of 1 in10,000 parts, breaking with the EPA’s own
standard of 1 in 1 million.

□ It assesses the theoretical risk to healthy adult subjects, ignoring the special
conditions of the many seniors and children

□ It ignores the potential domino health effect of exposure to many toxins at one
time, some of which may make subjects hypersensitive to others

□ It did not test air or dust immediately following 9/11, with samples collected days
after the plume has subsided

□ it collected samples at fixed locations, all but one outdoors, while residents are
exposed to dust lingering in their environments since the disaster.

“These are theoretical computations based on uncertain results based on grab samples of
air and dust,” says Marc Wilkenfeld, M.D., board-certified occupational and environmental
physician at Columbia University School of Medicine. “Medically speaking, the only way
to assess the impact of the 9/11 toxins on people’s health Is to examine the patients
themselves and set up a health monitoring system to track them over time.”

A
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Recommended Procedures for a Proper
World Trade Center indoor Cleanup Program
(includes Excerpts from the EPA IG Report)

• Sample both air and dust. Wipe tests for dust and "aggressive" air tests and
other procedures must be utilized. EPA used "passive" sampling in its Indoor
Cleanup Program. Use the most sensitive testing and analytical equipment
available. Filters and microscopes must be state-of-the-art and calibrated;

• Include workspaces and schools as well as residential buildings in the cleanup as
mandated by Presidential Decision Directive 62, and confirmed to be applicable
by the EPA Inspector General Report. Currently. EPA has refused to test any
spaces other than residences, and;

• Protect the health of people by ensuring that the new clean-up meets Superfund
regulations and guidelines, as set forth in CERLA and the National Contingency
Plan;

REPLY TO:

□ WASHINGTON OFFICE:
2334 RAYBURN HOUSE OFFICE BUILDING
WASHINGTON. DC 20515
(202) 225-5635

□ DISTRICT OFFICE:
201 VARICK STREET
SUITE 66S
NEW YORK. NY 10014
(212)367-7350

□ DISTRICT OFFICE:
445 NEPTUNE AVENUE
COMMUNITY ROOM 2C
BROOKLYN, NY 11224
(718)373-3198

E-mail: ierrold.nadlsr@malLhouse.gov
Web: http://www.hou8B.gov/nadler/

• Contaminated buildings must be treated as a system. The EPA's practice of
selectively cleaning individual apartments did not ensure that cleaned apartments
will not be re-contaminated by uncleaned apartments through the HVAC system;

• Include all geographic locations impacted by the WTC dust in the clean-up effort.
EPA's decision to clean residences only south of Canal Street in Manhattan
neglected the need for clean-up in locations that were under the dust cloud,
including the Lower East Side, Chinatown, and parts of Brooklyn. As the EPA
Inspector General's report noted, "the area of the cleanup should be determined
by collecting and analyzing samples starting at Ground Zero and radiating
outward in concentric circles until the boundary of WTC contamination [is]
determined."

• Test for all contaminants of concern that have been found in WTC dust,
including, but not limited to: asbestos, dioxin, mercury, lead, PCB's, PAH's,
fiberglass, silica, nickel, arsenic, cadmium and chromium;

• Conduct all tests by reputable licensed and certified technicians/laboratories that
operate in compliance with OSHA standards and regulatory requirements
regarding worker protectior]. Such entities must also comply with all EPA
procedures at hazardous waste sites;

JERROLD NADLER
8th District, New York

Congrtss of rtjE ©nirtb States;
Wagbtngton, 20515

JUDICIARY COMMITTEE
SUBCOMMITTEES;

RANKING MEMBER
CONSTITUTJON

COMMERCIAL AND
ADMINISTRATIVE LAW

TRANSPORTATION AND
INFRASTRUCTURE COMMITTEE

SUBCOMMITTEES:
HIGHWAYS AND TRANSIT

RAILROADS

REGIONAL WHIP

mailto:ierrold.nadlsr@malLhouse.gov
http://www.hou8B.gov/nadler/
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Rep. Nadler continued, "This latest example of EPA negligence is extremely damning because this building got
arguably EPA's best effort post 9/11He added, "Just think, very few apartments got this so-called stringent
cleanup that we now confirm is deeply flawed. Maybe another 3900 apartments got the seriously shoddy, less-
rigorous cleanup. What about the other 18,000 apartments downtown and those in Brooklyn, and the thousands of
workspaces, schools, and firehouses that have never received a government cleanup?" asked Nadler.

The EPA refused to clean again, and according to Jenkins' memo, its representatives defended their decision to take
no further action "to the extent of misrepresenting test results in its reports and statements ..." and ".. .dismissing
resident testing of dusts for asbestos which proved that visible dust accumulations were still present, and at higher
concentrations than background." The memo also states that the EPA did not clean to legally mandated, health-based
standards and "knowingly expos[ed] residents to silica, a human carcinogen, at levels higher than EPA's criterion."
Dr. Jenkins concludes that "It.. .appears that EPA does not want the trouble and added expense that would be
entailed by additional abatements." According to Jenkins, to justify its refusal to re-clean, the EPA even argued
erroneously that the asbestos found by Ambient in the dust was pre-existing, but states that "this could not be the
case” because the WTC-type Chrj'sotile asbestos had not been present in any exposed building materials.

"On the eve of the second anniversary of the worst ever attack on America's soil, I stand here with New Yorkers
who are still, two years later, being victimized. Only this time, it is their own federal government that is victimizing
them," Rep. Nadler said.

FOR IMMEDIATE RELEASE
September 9,2003

NEW YORK ~ Declaring its findings "more damning evidence emblematic of the failed premise and execution of
the Environmental Protection Agency's (EPA) so-called residential cleanup program post 9/11," Rep. Jerrold Nadler
today released a new memo from 24-year EPA Hazardous Waste Identification Division veteran, Cate Jenkins,
Ph.D., revealing that even the more rigorous type of EPA-Ied indoor cleanup has failed to rid apartments of World
Trade Center (WTC) contamination. The memo finds that the building at 114 Liberty Street, which received the
more rigorous of all EPA-Ied cleanups, still has visible WTC dust inside, containing high levels of asbestos and
silica, and that the cleanup was not done to federal legal standards. The EPA has refused to take further action, even
though the EPA program requires cleanup of all visible WTC dust. The report also states that the EPA made false
scientific and other claims in defense of its decision not to re-clean. Residents of the building, who still cannot
occupy their homes, and whose federal housing assistance has been cut off because the EPA declared the building
"clean," Joined Nadler at a press conference today.

114 Liberty Street is an eleven-story building facing "Ground Zero," which sustained extensive contamination from
the WTC collapse. Some individual residents paid for their apartments to be cleaned professionally before
negotiating a building-wide cleanup with EPA. EPA and the City's Department of Environmental Protection (DEP)
began work in March 2003. EPA contractors cleaned the building two times, because their own testing after the first
cleanup revealed remaining toxins. After the second cleanup, the EPA declared the building free of contaminants.
Because the building still had visible dust, the residents hired their own professional testing firm. Ambient Group,
Inc. Ambient Group found high levels of asbestos and silica in the remaining dust.

CONTACT; .TENNIE MCCUE
202-225-5635

Nadler: New Whistleblower Document Reveals
Failure of EPA Indoor Cleanup Program

''Best Effort" Cleanup at J J4 Liberty Street Leji Behind Dangerous Toxins;
Residents Still Displaced 2 Years Later

Stli Congressional District of New York
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NYC WORKFORCE MAY FACE
SERIOUS HEALTH RISK

The Congressman today released three new findings:

http://www.house.gov/nadler/EPA 021003.htm 4/2/03

NYC-WTC_000144797

The City DEP was illegally placed in charge of remediation of workspaces by
the EPA. DEP, in turn, left the burden of common space cleanup to building

"This is an outrageous story of EPA inaction, buck-passing, cover-up, and,
criminal negligence of its role in protecting the public health," Rep. Nadler
said. "There is no rational or legal explanation for the EPA cleaning indoor
residential spaces, but excluding workspaces."

NEW YORK - Possibly hundreds of thousands of New Yorkers work for
hours a day in workspaces that remain uncleaned, or insufficiently cleaned, of
hazardous substances unleashed from the World Trade Center collapse -- and
the Environmental Protection Agency (EPA) is to blame — Rep. Jerrold
Nadler (D-NY) said today at a City Hall press conference.

The Congressman was joined by the New York Committee for Occupational
Safety and Health (NYCOSH), as well as victims of EPA inaction. Together,
they presented new evidence that proves that there has been inadequate
hazardous materials testing and remediation in downtown workspaces --
which is threatening the public health -- and that EPA has been lying to the
public about its responsibility in the matter.

FOR IMMEDIATE RELEASE
February 10,2003

DEPARTMENT OF ENVIRONMENTAL PROTECTION (DEP)
MISHANDLED MATTER

Rep. Nad/er Exposes Bungf/ng ofWor/d Trade Center
Contam/nant C/ean-up in IVorkspaces, Presents f\iew Evidence

That EPA iiiegaiiy Deiegated Authority and Then Lied about
Knowiedge of the Law

Press Releases
Contact: Eric Schmeltzer

202.225.5635

Representative
Jerrold Nadler

http://www.house.gov/nadler/EPA
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Question: Is cleaning up the interiors an emergency response?

Answer: Yes, it is.

SERIOUS

4/2/03http://www.house.gov/nadler/EPA 021003.htm
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The EPA has maintained since days after the collapse of the World Trade
Center, that the area is safe. Yet, today, Rep. Nadler introduced victims to
discuss test results, health and financial impacts, and other issues related to
EPA's false safety assurances and lack of action. For example:

However, Rep. Nadler announced that the results of a Freedom of Infonnation
Law (FOIL) request submitted by Joel Kupferman of the New York
Environmental Law «& Justice Project show that as of last month, DEP only
possesses data from 218 downtown buildings. That is out of a total of
approximately 1900 buildings - little more than 11%. They are all below
Canal, Pike and Allen Streets — the same arbitrary boundary used by EPA for
its residential cleanup plan. Many of these responses are incomplete or
inadequate. For building owners or managers that did not respond, DEP has
not issued a single citation.

For more than a year, the EPA has maintained that the City Department of
Environmental Protection (DEP) is in charge when it comes to cleaning up
indoor workspaces. But, in sworn testimony given last month, the Assistant
Administrator of EPA, Marianne Horinko, admitted that Presidential Decision
Directive (PDD) 62, which dictates how the federal agencies are to respond to
an act of terrorism, mandates that EPA must clean up inside buildings. The
transcript from that deposition (Hitgh B. Kaufman v. US EPA, Jan. 6 2003) is
as follows:

Answer: Ultimately I suppose it would be Governor Whitman as the
administrator. Since I do report to her, I am certainly the lead on emergency
response.

Question: Who in EPA, who is the individual who has the ultimate lead for
the cleanup of interiors? Is it you?

owners and mangers, and of private workspaces to tenants. DEP sent an
official request for environmental quality information from building owners
and managers in February 2002.

Ms. Horinko's testimony is a stark departure from previous statements made
by Administrator Whitman, who said on PBS's Newshour back in April, "If
there is an area where there is a 'hole,' this is where it is, in response, because
it's just a little murky here as to who has the responsibility, who is responsible
for the cleanup."

EPA LIED ABOUT KNOWING “WHO IS IN CHARGE*’

Pr^ss Release

http://www.house.gov/nadler/EPA
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The owners of Steamers Landing Restaurant in Battery Park City: They
stated that although they undertook a major hazardous materials remediation
of their restaurant at their own expense, they were unable to collect insurance
to pay for it, because the EPA consistently and falsely maintained that the area
was safe.

A woman who lives outside lower Manhattan, but works at the Municipal
Building: She said that she had no health problems prior to September 11th.
However after returning to her workplace, she has experienced significant
respiratory disease.

“Beyond this being a matter of life and death, if workspaces are not properly
tested and remediated for hazardous materials, the City and State of New
York stands to face tremendous future financial costs in terms of contingent
liability as well as untold productivity impacts due to a potentially massive
rise in occupational disease,” said Rep. Nadler. “The EPA must end its
stonewalling, and finally carry out its legal and moral responsibility to clean
up all buildings contaminated in the terrorist attack.”

NYC 9/11 Public Portal Document

Press Release

The employees of the Securities and Exchange Commission (SEC), who
work in the Woolworth Building: A representative provided evidences of
samples that were taken in three areas of the building, and showed asbestos
readings of above 74,000 structures per square centimeters and as high as
850,000 structures (although no amount of asbestos is considered safe,
100,000 structures and above is considered an 'asbestos emergency'). All
samples were taken by Detail Associates and sent to International Asbestos
Testing Labs.

Rep. Nadler has served in Congress since 1992. He represents the 8^*^
Congressional District of New York, which includes parts of Manhattan and
Brooklyn, including the areas surrounding the site of World Trade Center.

http://www.house.gov/nadler/EPA


JERROLD JADLER
»TH OlSTBICT. New VW K

•FWVTft:
ti

WHir

Or how about this one

To

FM»
sg^ESAOMlMtSIr-ATloS

P.01

NYC-WTC_000144800

u asTTOCTOFncc-.
w, VAftic* srnrrr '
SWT! WB
NFWVnUK. NV 10614
12 U) 367-7460

U DISTflJCT wncc;
445 NFHiIinF AVbMUt
COMMUNITV nOOM 2
BRnOKI.VN. NY 11224

^siiwisTONorna-
J33<T KAVbfJHN HOtJS OFRCR RH» DlNR
WASHlNaTOHOCTaiS
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Over the last year and a half, the EPA has given a number of reasons for why they have
done nothing to clean up workspaces. When we first called on HPA to clean up buildings after
9/11, the agency said that the City was in chai’ge and even issued a written statement that said
". .the city of New York has taken the lead regarding the re-occupancy of buildings " Indeed, th;
City issued notices to building owners that they jshjwld the common spaces of their
buildings cleaned, and submit a summary of clean up activities to NYC DKP. I am here to
announce today that we have new horrifying Information, obtained through a Freedom of
Information J..aw (KOH.) request submitted by Joel Kupferman of the New York PLnvironmcntal
Law & Justice Project. It shows dial as of last month, DEP only possesses data from 218
downtown buildings (out of a total of 1900 buildings ~ lillde more .thgaJLlS^ -- all below Canal,’
Pike and Allen Streets, the same arbitrary boundary used by EPA for its residential cleanup
plan). Many of these responses are incomplete, inadequate or .simply ridiculous. Let me read
you an example from 146 Chamber Street;

ccn-i B-9«TX 1 fi: 15

The last time we held a press conference on the EPA's response to 9/11, we were at the
apartment of Uona Klouple. Ilona's apartment was contaminated with hazardous WTC debris, b it
the KPA refused Lo clean up her apartment propedy If you can imagine anything worse, it is
what EPA is doing for commercial .spaces. ..absolutely notlung. In May 2002. eight months aHe r
die Sepiember 11th attack, EPA had finally agreed to take responsibility for indoor .spaces, but
much to my dismay announced plans to clean up only renideniial spaces. To this day, the EPA
has completely ignored commercial spaces, despite the fact the agency is responsible for
cleaning up ALI- indoor spaces. Today, I will present dramatic new evidence that show.s there i:
still a presence of hazardous substances inside downtown buildings, that New York City DEP
did virtually nothing about it, and irrefutable evidence that EPA is, and has always been.
ultimately responsible for cleaning up interiors.
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Clearly, the EPAis responsible for ensuring the safety of buildings contaminated by
WTC debiis. 1 have been insisting on this for over a year, while the HPA has continually denied
h. This testimony, combined with the FOIL documents that show the City has done virtually
nothing, prove that the EPA can no longer pass the buck or pomi fingers at other government
agencies.

If pressed on this, the EPA may say there is no problem. Thar everything is safe. You wil
soon hear from downtown workers who wiJI show otherwise. But until the EPA lakes action by
properly testing and remediating all downtown workspaces, using the best possible sdemific
methods and in compliance with the strictest safely standards to ensure there is no
contaminaiion. the agency has no basis for .saying otherwise and walking away from the victims
of Ihc terrori-st attack. The EPA agreed to clean residential spaces. Although they act like it is
merely a courtesy, there is no rational ur legal explanation for the EPA cleaning indoor
residential spaces, but excluding workspaceji Hundreds of ihousands of lower Manhattan
workers, many who spend the majority of their waking lives at work, may he at serious health
risk

"Residents in our area did nnt relocate and took no debris or ash in after 9/11. A-k a rest R
we've taken no action."

A.S shameful as this is, we have no information about the offices and .stores where people actuall r
work because DEP's request only asked about common .space.?

FEB-10-2003 16:15

11 is outrageous that the government placed the burden on building owners and tenants 11
remediate WTC debris in the first place. That the government did virtually nythtnx to ensure th:
.safety of the places where people work is unconscionable.

We also have critical new information that confirms that The EPA, and noi the City, is
ineftjtably respnatible for cleaning up all areas of these buildings. In sworn cesrimony given last
month, the /assistant Administrator of EPA, Marianne Horinko. admitted that Pre.tidential
Decision Directive (FDD) 6’2, which was signed by President Clinton in 1998 and dictaics how
the federal agencies arc to respond to an act of terrorism, mandates that EPA musl clean up
inside buildings. A copy of this transcript is in your pres.? packet. Ms. Horinko's testimony is [he
fust time any top level official at EPA has admitted that the buck stops with them. It’S also a
Stark departure from previous statements made by, for example. Administrator Whitman, who
.said on PBS's Newshour back in April. "If (here is an area where there in a 'hole,' thi.s i.s where il
is, in response, because it's just a little murky here as to who has the responsibility, who is
rcspcn.rible for the cleanup." Now wimp are iJiai with EPA Assistant Admiiuarator Horinko'.?
sworn testimony:

"Question: Who in EPA, who is the individual who has the ultimate lead for the cleanup
of interiors? Is ii you?
Answer: Ultimately I suppose it would be CJovemor Whitman as the administrator. Since
I do report to her, I am certainly the lead on emergency respon.se "
"Que-tfion: Is cleaning up the interiors an emergency response?
Answer. Yes, it is."

NYC 9/11 Public Portal Document
FEB-10-2003 15:34 EPA 290 BROADWAY 1212 bjy 4440 r.Kkr

respon.se


4'

98X1212 637 4445

NYC-WTC_000144802

Inside your press packets is a umelinc that details an outrageous story of EPA inaction,
buck-passing, cover-up and crinunai negligence in its role in proicciing the public health The
BPA must slop stonewalling, and finally cany out its legal and moral responsibility to clean up
all buildings contaminated in the terrorist attacif

TOTAL P.03
P.03

Some people wonder why I continuously gel up and yell about this issue, first, this is a
life and death issue. And furthermore, if workspaces are not properly tested and remediated for
hazardous materials, the City and .Slate of New York stand lo face tremendous future financial
co.sts in terms of contingent liability as well as untold productivity impacts due to a potentially
massive rise in uccupaliona' disease. We have been asking the IIP A to do its job to protect the
health and saiety of these people since 9/11. The EPA has failed to respond.

FEB-10-2003 16:15

Wc cannot again bury our heads in the sand. Just because we cannot nece.ssarily see rao it
of the contaminants of concern, does not mean they aren't still there and does not mean wc
should go back to "business a.s usual." Because the EPAimproperly delegated its authority on
indoor air to an admittedly incapable and irre.s-ponsible NYC HEP. which in turn inappropriately
Icfl die burden to the victims of the 9/11 attack, environmental officials know very little about ,
the state of indoor air in any downtown buildings' common .spaces, including in commercial and
public buildings. Due to thi.’i fact, and because the responsibility for offices and stores were, de
facto, left to individual tenants (who got improper advice and no governmental assistance), then:
can be little doubt that there has been impiopcr hazardous materials testing and remediation in
workspaces in lower Manhattan.

NYC 9/11 Public Portal Document
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Dear Representative Nadler.

Components of the Indoor Air Residential Assistance Program

NYC-WTC_000144803

I am writing to update you on the progress the U.S. Environmental Protection Agency
(EPA) has made since my letter to you of April 25 concerning post-9/i 1 environmental issues in
lower Manhattan. I also want to respond to questions that you and others have raised about the
extent to which EPA’s indoor air response activities will be consistent with the National Oil and
Hazardous Substance Pollution Contingency Plan, 40 C.F.R. Part 300 (the NCP). I know these
issues are vitally important to you, as they are to me.

The Honorable Jerrold Nadler
U.S, House of Representatives
Wasliittgton, DC 20515

EPA continues to work supporting federal, state, and New York City efforts to recover
from the federally declared disaster resulting from the September 11 attack on the World Trade
Center. We do this under the authority of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (Stafford Act) and in accordance with the applicable procedures and policies of
the NCP. Our current focus is to address indoor air concerns through an indoor dust cleanup and
air sampling program for residential spaces in lower Manhattan. I want to reassure you that EPA
will implement a comprehensive program to ensure that lower Manliattan residents are protected
from potential exposures to harmful dust and debris residuals. EPA will run this program in
cooperation with the Federal Emergency Management Agency (FEMA), New York State, and
New York City. We will use all the tools available, including appropriate aspects of the NCP, to
achieve this goal as expeditiously as possible.

EPA is in tlie process of implementing three programs related to indoor air in lower
Manhattan residences. These programs will be funded by FEMA under the Stafford Act,
specifically Sections 403 (Essential Assistance) and 407 (Debris Removal).

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK. NY 10007-186$

Internet Address (URL) • http://ww.epa.0Ov
Reeycled/RwsyetoblB « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Poetconsuraer eentent)

FROM US EPA REGION 2 ORCJ,UE-29-2002 17:51

First, EPA is directing a Confirmation Cleaning Building Study by collecting samples in a
building that had only minimal cleaning since the attack, employing and evaluating various
cleaning techniques. This project is under way, and field work should be completed in the next
several weeks. Second. EPA is directing a Background Study to provide monitoring data on

917185954544 P.02/08
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Relationship of the Indoor Air Residential Assistance Program to the National Contingency Plan

NYC-WTC_000144804

We will evaluate the infonuation and data that we gather in the Confiimation Study and
the Background Study, as well as the results of a peer review of a draft technical document on
World Trade Center Contaminants of Potential Concern, as the cleaning and monitoring
activities proceed. We will use these data to determine whether any program adjustments or
modifications are needed. As we have discussed, this approach of conducting studies and
cleanups in parallel is necessary because of the scientific complexities of dealing with indoor
environments and the need for timely response to the potential threat to public health and
welfare. We have limited indoor sampling protocols, health bendmarks, background data for
urban areas (especially Manhattan), correlations of dust to air exposures, etc. We are using
cleanup methods effective for asbestos and fibrous materials and expect that these will be
effective for any other particulate matter that may pose health concerns. We will do sampling for
airborne asbestos in every residence we are asked to clean or test, but we will also do sampling
for metals and dioxin in a subset of spaces. This will give us information on additional
substances of potential concern. If the study work we are doing indicates that we need to modify
our cleanup approach, we will do so. But at this time we feel it is appropriate to begin to clean
residential spaces.

You have asked whether the Indoor Air Residential Assistance Program - WTC Dust
Cleanup will be conducted in a manner consistent with the NCP. As I noted in my April 25

indoor air contaminants in residences north of 59^^ Street, which were not affected by the collapse
of the WTC, so that such data may be compared with data obtained in residences in lower
Manhattan. The contractor is in place for this study, and access has been granted for some of the
sampling locations. Third, EPA, along with the New York City Department of Environmental
Protection (NYCDEP), is providing for the monitoring and cleaning of lower Manhattan
residences tlirough the Indoor Air Residential Assistance Program - World Trade Center (WTC)
Dust Cleanup. Pursuant to interagency agreements under the Stafford Act, FEMA is providing or
will provide funds to the city, which used its emergency contracting authority to enter into
contracts for a hotline contractor to register residents for the indoor dust cleaning program, and
will be contracting vdth certified asbestos cleanup contractors to professionally clean apartments,
as well as with Project Monitors to oversee the cleaning contractors. The actual cleaning and.
monitoring will be carried out by NYCDEP contractors, under the direction and oversight of
EPA, in coordination with the city. FEMAand EPA are in the process of entering into an
interagency agreement to support EPA’s activities in this program.

As you are aware, under the Indoor Air Residential Assistance Program -WTC Dust
Cleanup, lower Manhattan residents will be given the option of requesting either cleaning
followed by sampling, or sampling alone. To date, more than 3,500 residents have requested one
or the other option.

917185954544 P.03/08JULr29-2002 17:52 FROM US EPA REGION 2 ORC
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risk, even though it may not have exceeded 1% ACM. Given that there are over 20.

NYC-WTC_000144805

letter, the NCP applies and is in effect whe^tl... federal Response Plan - the document
providing the structure for a coordinated response under the Stafford Act - and some or all of its
Emergency Support Functions (ESFs) are activated. [See 40 C.F.R. § 300.3 (d).] As also noted
in my letter, ESF-10 (the Hazardous Material Annex) of the Federal Response Plan is applicable
to this disaster response. ESF-10 states, “The NCP serves as the basis for planning and
utilization of federal resources...” ESF-10 anticipates the potential for unique situations, in that it
contemplates response “...to actual or threatened releases of hazardous materials not typically
responded to under the NCP but that, as a result of the disaster or emergency, pose a threat to
public health or welfare or to the environment.” [See ESF-10, section hi such situations,
“ralpplicable policies and procedures in the NCP will be adhered to...” (emphasis added). [See
ESF-10, section IV.B.l.f.] In this instance state and local government entities have asked EPA to
provide technical lead and oversight of actions to address potential indoor air/dust cleanups for
residential dwellings. This activity is consistent with Stafford Act Sections 403 and 407 and is
coordinated by FEMA’s Federal Coordinating Officer.

residential units in lower Manhattan, specifically identifying which of them were affected by |
amounts of dust potentially causing long-term health effects would be time- and resource- '
intensive. In addition, as I stated earlier, making risk exposure assessments in indoor
environments is very complex. The variability of the WTC debris/dust material and the manner
in which it affected building interiors adds another layer of complication.

In developing the Indoor Air Residential Assistance Program - W1C Dust Cleanup, EPA
has relied on the existing data, the intergovernmental collaboration process, and discussions with
scientific, technical, and medical professionals and concerned community members. We believe
this is appropriate given the urgency and scope of the actions needed to help restore lower
Manhattan to pre-9/11 conditions.

The Indoor Air Residential Assistance Program -WTC Dust Cleanup responds to a
disaster involving a release that is most certainly not typical, not only because of the terrorist act
that led to the release but also because of the unique challenges posed by the presence and
potential presence of WTC dust in thousands of lower Manhattan apartments. When the WTC
collapse occurred, there was a release of asbestos, a hazardous substance, to the environment.
The debris and pulverized dust from the collapse affected many structures in lower Manhattan to
varying degrees. This release was document^ by bulk dust sampling done by EPA;
approximately 35% of bulk dust outdoors contained greater than 1 % asbestos, which is a
regulatory definition of asbestos-containing material (ACM) under federal, state and local
statutes. The ACM was deposited in a very variable manner, that is, samples of bulk dust/debris,
taken virtually adjacent to each other, had differing levels of asbestos. We believe that the dust
materials that reached the interiors of structures was likewise variable in its deposition. In
addition, some of the material may have contained asbestos at levels of concern for long-term

917185954544 P.04/08JULt29-2002 17:53 FROM US EPA REGION 2 ORC
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the absence of health- or risk-based standards for dust.

NYC-WTC_000144806

Our efforts are consistent with the NCP provisions regarding the respective roles of
different federal agencies and organizational elements, such as the National and Regional
Response Teams and the On-Scene Coordinator. [See 40 C.F.R. Part 300 Subpart B.]

the absence of standards that have broad scientific support which correlate airborne
exposure routes to dust containing hazardous substances; and

the complexity of sampling dust material for quantities of hazardous substances and the
lack of scientific consensus on how to do so;

Consistent with the atypical aspects of the release and the response work that we face in
lower Manhattan, to the extent practicable and appropriate we are proceeding with this program
in a manner consistent with the NCP. Let me give several examples.

The NCP, pursuant to CERCLA, authorizes EPA to undertake or direct cleanups in
response to releases or threatened releases of hazardous substances into the environment. [See
Attachment, Note 1.] As background, you should be aware that sections of the NCP, for
example, those dealing with long-term response, are simply not applicable here - for instance,
40 C.F.R. Sections 300.430 and 300.435, addressing remedial investigations and feasibility
studies, selection of remedy, remedial design and remedial action, operation and maintenance,
and attainment of IO"* to 10’* cancer risk levels. [See Attachment, Note 2.]

For these reasons, and in consultation with FEMA, New York City, and New York State,
EPA has determined that rather than taking a risk-based approach to each residential unit or
building, we will instead clean any lower Manhattan apartment based on residents’ request.

Federal, state, and city health and medical professionals supported a program that
addressed the need for cleanup assurances without the lime, expense, and uncertainties associated
with a location-specific sampling and risk assessment approach. EPA also consulted with
environmental health and science experts in the academic and research sector on this basic
approach. Though there were many questions and a desire for more data collection, they
generally acknowledged that a broad-based cleanup program was an appropriate response.

In deciding upon a cleanup program for lower Manhattan residences we considered the
following:

NYC 9/11 Public Portal Document
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In addition, we had to consider how we could gauge the residual impacts of cleanups
already undertaken by residents who returned to their homes. All of the above have substantial

I uncertainty orxontroversysurrounding,them^

917185954544 P.05/08
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(c) we are preparing a communications strategy which will address many of the
concerns raised in the meetings with community members and other relevant
information and will specify the community relations activities that we expect to
undertake during the Indoor Air Residential Assistance Program -WTC Indoor
Dust Cleanup; and

(b) we have been meeting and will continue to meet with public interest groups or i'
other interested or affected parties, as appropriate, to solicit their concerns and j
information needs, and find out how or when citizens would like to be involved in /
the process; /

We have developed the clearance level (that is. the risk-based clean up goal) to determine
when cleaning can cease at a residence under the Indoor Air Residential Assistance
Program -WTC Dust Cleanup. The development of this level has been consistent with
the NCP. For example, under the NCP, removals performed either by EPA witli
Superfund monies or by responsible parties need to attain applicable or relevant and
appropriate requirements (ARARs) “to the extent practicable considering the exigencies
of the situation.” [Section 300.4150) of the NCP, 40 C.F.R. § 300.415(j).] For the Indoor
Air Residential Assistance Program -WTC Dust Cleanup, it was determined that there
were no directly applicable standards. So, as is a common practice in removal actions
under the NCP. we have developed a risk-based clearance number for asbestos in air,
taking into consideration other standards. We have consulted with peers in the scientific
community to assure that this level represents an extremely protective long-term risk
guideline.

Working with the city we have made changes to the scope of work which will fonn the
basis of the city’s'contractor solicitation for the cleanup and testing program based on
concerns raised by interested members of the public.

We are responding to residents’ concerns in a manner consistent with the NCP. [See, for
example. Section 3C0.415(n) of the NCP, 40 C.F.R. § 300.415(n) (“Community relations
in removal actions”).] hi brief:

(d) we have established at least one local information repository in lower
Manhattan (290 Broadway) which is accessible to the public. At that location we
will make available documents wliich have fonned the basis for our actions.

(a) we have designated spokespersons for our programs related to the attack on the
WTC, who respond to inquiries and keep the community informed regarding our
actions. They will make available data related to indoor air concerns in lower
Manhattan, providing such data in a manner that does not divulge the address of a
given residence or the name of a given resident;

917185954544 P.06/08
NYC 9/11 Public Portal Document

JUL-29-2002 17555 FROM US EPR REGION 2 ORC



NYC 9/11 Public Portal Document

TO

6

Sincerely,

Enclosure

NYC-WTC_000144808

The attack on and collapse of the W ^rld xrade Center was a truly unprecedented event,
far different from every other federally declared disaster. As such, it warrants a unique response
that is consistent with federal disaster plan guidelines hut also adopts a bias toward immediate
action to protect the health and safety of the residents of lower Manhattan. I believe very
strongly - as does the Administrator - that we must act swiftly to address the real and immediate
concerns of residents while adhering to the applicable and appropriate provisions of the NCP.
The goals of the NCP - protecting the public from environment^ releases of dangerous
substances - will be frilly served through the decisive and comprehensive approach we are
taking.

If you have any questions regarding this matter, please contact me at (212) 637-5000, or
Kathy Callalian, Assistant Regional Administrator for NYC Response and Recovery Operations.
at (212) 637-3116.

As I close, I want to assure you that the EPA personnel involved in the World Trade
Center Indoor Dust Cleanup Program have significant experience in overseeing contractors and
cleanups, making judgments about risk, and properly communicating about such matters with the
public. We are taking this program very seriously and sure devoting a huge amount of our staff
resources to ensuring that it is carried out in a safe, protective, and responsive manner.

-------
/ane M. Kenny
(gfegional Administrator

9171E6954544 P.07/08
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2. Many have commented that this risk range, used for remedial sites under CERCLA, is the one
that should apply to the indoor Air Residential Assistance Program - World Trade Center Dust
Cleanup Program. As discussed elsewhere in this letter, EPA has developed a particularly
stringent clearance level for asbestos in lower Manhattan residences. Nonetheless, for the
following reasons, even if this were a remedial site, the 1 O'* cancer risk - which is a “point of
departure” referenced in the NCP - would not he used because it is impracticable to achieve. All
protocols chosen for the Indoor Air Residential Assistance Program - World Trade Center Dust
Cleanup Program are designed to reach the lowest level of detection that is reasonable with
established methods. For asbestos, the sampling and analytical protocols chosen are designed to
attain risk estimates of 1 x iOA To reach estimates of-1 x l O'*, extraordinary modifications
would have to be employed to either significantly increase the volume of air being sampled or-to
go to extraordinary expense to analyze many more grids on each sample filter. An increase in the ,
sample volume, through an increase in flow rates fiom 10 to 15 liters/minute to 500 to 1,000 -
liters/minute would lower the detection level. However, the only equipment available to operate
at these rates are large units that are impractical to bring into a residence. Achieving flow rates
this high has not been tested using the sampling protocols, and there would be a high likelihood
of compromising the sampling filters. To achieve detection levels consistent with 1x10'* risk
values by running the equipment for longer periods of time would require increasing the period
of sampling from 8 hours to 33 days. These two issues make it impractical to achieve a 1 x 10'*
detection level.

1. As I noted in my April 25 letter, while the NCP authorizes EPA to take actions to address the
release and threatened release of a hazardous substance into the environment. Section
300.400(i)(3) of the NCP states, “Activities by the federal and state governments in
implementing this subpart are discretionary governmental functions. This subpart does not create
in any private party a right to federal response or enforcement action. This subpart does not
create any duty of the federal government to take any response action at any particular time.”

917185954544 P.08/08.JUL-29-2002 17:57 FROM US EPA REGION 2 ORC
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www.epa.gov/ezhire

Dear Commissioner Doherty;

NYC-WTC_000144811

Honorable John Doherty
Commissioner
Department of Sanitation
City of New York
125 Worth Street
New York, N.Y. 10013

Sincerely yours,

This letter is to request that you suspend the planned release from the Fresh Kills Landfill
of motor vehicles that were affected by dust from the collapse of the World Trade Center (WTC),
and which have been stored at the landfill since shortly after September 11.

We request that you suspend release of any such vehicles until we can discuss their
appropriate disposition. We will be available to initiate such discussions early next week.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION II

»0 BROADWAY
NEW YORK, NEW YORK 10007.1866

Jaiw M. Kenny
Rexona) Administrator

http://www.epa.gov/ezhire
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Morton, Usette

Dear Amy.

Thanks for taking the lead on all of this.

Regards.

NYC-WTC_000144812

Rutkin, Amy
Pfiday. May 17,2002 2;30 RM
Morton. Lisette
PW: ERA proposal

From:
Sent:
To:
Subject

NYC 9/11 Public Portal Document
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—Original Message—~
From; Ellen Oesmtr [m8ihoegesmer@gylnes.eemj
Sent Friday, May 17.2002 12:S7 pm
To: Rutkin, Amy
Subject ERA proposal

The iniorviation in this email is intended for the named reeipiento only. It
may contain privileged and confidential information, if you have received
this email in error, please notify us immediately by a collect telephone
call to (212) 218-2114 or by email to E6esmer@Gulges.eom and return the
erigbiit to the sender by return email. Flease also delete the message from
your computer. Do not copy or disclose the contents to anyone. Thank
you.

EUen Gesmer. Esq.
QutleimettI A Gesmer, P C.
401 Broadway. Suite 1901
New York. New York 10013-1005
phone: 212-218-2114
18x212-96^2162
www.guiges.eom

After reading Kathleen Moore's comments. I would lik<» to add one (none.
Residential and commercial spaces in this neighborhood ar*, connected «*ot
only because they are r^ext door to each other or across V 4 street but in
the same building 125 Cedar has a commercial space '.n the ground floor as
do many (K not mast) restdential buildings dow.ntown. I harefore. if the ERA
is net Cleaning commercial spaces, then there will be a large uncleaned
space within most residential buildings. Given (hat the residential and
commercial spaces often snare elevators and HVAC systems, recontaminaiion'»
unsvoldable.

212 6373772 P.01/09
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Morton* Usette
Importance; Migft

Dear Amy:

VI7/2002

NYC-WTC_000144813

The technics; terms of the decumerit are e CH beyond cur expertise, but seam pretty thorough; although as we all
know. 8 months have gone by and people have already disturbed most of the deoris/oust in their apartments.

Visible dust" IS the same duet that wifl coma back over and over again > unless the person never retumad to their
apartment over these 8 months. Therefore, thorough cleaning of this "visible dust* is great - but not permanent.

—-Original Message—
Promt dianedav [rnaiIto;dfan8ffSpecialr.com]
Sent' Friday, Mey 17,2002 3;17 PM
To: Rutwn, Amy
Ce; MaureehSi@8ol.com; 3ohnU Virginia; Marie; Paul; Dorothy; Nell; John; kynn; Kathryn; Howard; QynthiaS;
Pearl; ueuise&Fred; AJanS; Felicia; Aida; Alanc2, "Iyhn@osbbusiness.com"@unl(newn.house.gav; Maryjoe; Hope;
Ron; Robert; Terry; Glen; Susan; Chris; Michelle; A'anC; Elizabeth; Annette; Usa; Lonnie; Jscquie; Jean; Jan;
James; Bonnie; Elizabeth; Emi'y; Diens; Alan Gerson
Subject: Comments re: Asbetas Project Monitor and Air Sampling CorTact
Xmportertce: High

—Origiaal Massigex^
From: RuttuB, Asiy
Beat: Friday, Mey 17,2002 12:23 FM
T»i Morion, lUne
Subject: FU'; CommcnU te: Asbetot Pfojsct Monitor ind Ab Staplicg Coavset
Importance; Klgh

in eny case, once again it is our film stand that without the defining of common areas:
e'-evators/heiiways/Iobby/steinMeitsZ terraces end rooftops, we believe the cleaning of all apartments ere just a
partial measure. There was an unaeeepteble level of asbestos found on the 3181 floor of 310 Greenwich Street
durif^g e random testing done by our managemerM company. Also, when we recently had e professional come by
to visually inspect tPN, he said that he can see mat Ketniyn Freed'S temaes at 40 Harrison Street most definateiy
showed debris and putvertzed dust - which he knows without even testing must contain asbestos as wait as many
other conteminents. (Like most tenar^is here, she has not gone out to her terrace for fear of breathing in whatever
is accumuietad mere - some visible > seme not.)

THEREFORE: Our uptmosl desire is that the NCR i« put Into immediate effect, thereby securing all of the
above and more. We support Congressman Nadlers desire for the NCR to be put immediately back into
action and request that we be informed as to whatever we can do - along with our tenants - to help speed
up this neccessary measure.

Our reoommendatiertt relating to this document now, are:
t. The proposal should make deer that wa need the cleaning of all buildings; should include not only residences
but sehoois, offices, stores, residential buiid.rigs. Csoh one of those win in themselves require specific different
type of Cleanups.
3. Cleanup of all air duets and conduits - all air systems (not Just airconditioner units) * a|i intakes end outtakes of

We also feel sUongiy that again, without the NCR put back into active procedure, other efforts are less effective
than a bend-aid; and we fear greatly rebuilding on possibly contaminated ground The construction that win begin
- first on 7 World T ada Center will further serve to disperse toxic debris into the air, thus recontaminating offices.
stores and homes within the ground zero vicinity.....and since the wind blows from West to East, who knows hew
ter these dangerous particies will travel through lower Manhattan?

NYC 9/11 Public Portal Document
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mailto:MaureehSi@8ol.com


NYC 9/11 Public Portal Document

U.S. EPP/DEPP

S. Clean up of a!l common areas in efl buildinss.

</n/7nn7

NYC-WTC_000144814

riAY-20-2002 21:44

4. Clean up of outsifle of buildings (roofs, walls, terraces} eimuleneously with the start of indoor cleanup.
WINDOWS AND WINDOW SIUS MUST BE INCLUDED IN THE INDOOR AND OUTDOOR CLEANUP.
(the proposal mentions air conditioners > the windows and window silis also have buildup which will come in the
minute the windows ere open.)

afl systems. (As revealed during the Clinton/Lleberman hearings, the air systems at Stuyvesant were never done
• only tna outside of the ducts were cleaned • but a thorough cleaning 0^ an pipes leading from end to air system
were loft infected.)

212 6373772 P.03/09
Page 2 of2

6. Clean up of streets and construction sites • beyr id the "wateririg down” methods. The streets/perksArees/grass
must be Cleaned... the sand removed from park playgrounds - and not replaced until the a.'ea is safe. The top soil
removed $0 topical toxins are taken away. The grass somehow should be dealt with > before people begin
lounging all over the grass in warm weather.
Sincerely,
Diane Lapson VP IPNTA
John Scott VP IPNTA
Independi'nee Plaza ronenl Acsocialion



NYC 9/11 Public Portal Document

WY-20-2002 21! 45 U.S. EPAZDEPP
Draft. Thank you so much for your help.

Morion, Lisette

«EPA Scope of Work Comment* orefn.deo*
A** RUTKIN

U.S. Ce^jkMOMm Jtnele MUler (NV-M)

Maw Yam, my leeu WMhnsian, SC 20555
eMH«{202)2»se9$

. v*n<rM8O4km*iii>wtM.sv»

^/17/2002

NYC-WTC_000144815

Amy, 1 have to prepare for court testimony tomorrow {9am * 12 pm) so I was a little
rushed reviewing ^is. 1 think you did a good job covering the ki^ points. A few
comments’

—--Original Message——
From; Howard Bader Cmanto:hbaderi®nyc.rrxom3
Sent Thursday/ May 16,200210:25 PM
To: Rutidn, Amy
Subjects Rs: Draft. Thank you so much for your hdp.

Similar to the asbestos microvac samples, it should be emphasized that testing for
dioxin, lead, mercury and fibrous material is surface not air testing. Sample
quantities should be similar to asbestos air (except maybe dioxin which is
around $750 per sample). I don’t think the ultra fine particulate testing is very
relevant anymore, similar to benzene it was an airborne issue which doesn't appear
to exist anymore. Howard Bader.

— Original Message —
From;ayi!itQJm
To: 2igs2srWQnu!:.fi8n:Sent Thursory, May iS. 2002 5:47 PM
Subject: Draft. Thank you so much for your help,

Fa* BU) M7.7SS6 Fu (2CS) US-89ZI

ttWartokS(..autotU 2434 Rayburn BuMi/^8

212 6373772 P.04Z09
ruge I UA 1

From: Rutkin, Amy
Bene Friday, May 17.200211:55 AM
Tei Morten, Lisette
SubJsBt: PW: Draft, Thank you to much for your
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asbestos project monitor and air sampling contract

Th/4 outline Ures done Qi last minute. Various points probably have been left out.

4.

5.

6.
a.

i.

il.

iii.
(1)

(2)

(3)

(4)

(5)

NYC-WTC_000144816

matter
Although some NYC & State agencies have administrative
penalties, the authority, many times actions were taken without
assessment of any penalties.
NYC DEP has a long history of non-compliance

Asbestos recommendations
Joel R Kupferman, Esq,, Executive Director of the New York Environmental Law &
Justice Project

1.
2.
3.

ERA Should be doing the cleanup not NYC DEP
EPA has ultimate jurisdiction, enforcement, and authority on this

All federal regulations should apply tor the debris removal disposal
All debris must be tested with Transmission Electron Microscopy fTBM)
EPA must completely accept responsibility and culpability for the environmental
disaster that occurred due to the coverup and inaction.
Remediation zone must include areas that have been exposed (north of Canal,
Brooklyn, NJ, etc)
All violations should be referred to the Assistant Chief of the Environmental
Enforcement Section at DOJ
What the EPA must do

NYC 9/11 Public Portal Document
MAY-20-2002 21:45

NYC In general and NYC DEP has proven to be more than
"lax" in enforcing asbestos and other environmental
regulations
They have continuously made false, inaccurate or
incomplete statements
(a) It is In their best interest to cover-up their inaction by

claiming that abatement Is not necessary
NYC DEP admitted that it only issued one Asbestos violation
since 8Z11.
Scaffolding Fatal accident A contractor who had an
impersonator take a safety test was fined only $350 and
served no jail time.
City agencies have been notorious in their failure to recuse
themselves in Instances including conflict of interest issues,
complacency, lack of enforcement, sweetheart deals, and
other behavior that pul* the public at risk.
(a) One example, inc? 'des Department of Sanitation

hiring of Rapid Dcmolitlon/Hi-Tech Environmental/

212 6373772 P.05/09
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7.

i.

c.
i.

vi.
6.

9.

12.
a.

b.

NYC-VVTC_000144817

10.
11.

a.
b.

The abatement Is to be done street by street
The entire building has to be done at one time.

abatement procedure on building
This needs to be done

ii.
Ui.
iv.
V.

Must ensure that the friable asbestos material remains wet until collected
for disposal, in accordance 40 C.F.R, Section ei.U7(e) and Section
112(c) and (e) of the Clean Air Act 42 U.S.C. 7412 and (e).
If contractors discharge visible emissions to the outside air during the

NYC 9/11 Public Portal Document

mY-20-2002 21:46
J

Allowing people to be exposed flies in the face of reason. The
abatement * /orkers will bo abating In full protective gear and the
proposal given to us says that there require that the occupants be
In the room while cleanup Is done and will be thus exposed.
(1) Occupants wilt be relocated for the duration of the

HVACZVentilation systems must be completely cleaned
(1) The building ventilation system will be set to negative

pressure as perEPA regulations regarding asbestos
abatements.

Common ereas/stairwellsZetc.
Elevator shafts
Windows casing
Wallpaper & Carpets that cannot be properly abated must be
removed and disposed of properly
Rugs should be sent for proper cleaning

D,S.A. Services to preform dangerous asbestos
abatement at the Gansevoort Street Plant despite the
fact the owner of D.S.A. having been disbarred by the
NYS DOL for committing willful violations.

(b) NYC DOH was ready to rehire Clarke Mosquito
Control despite the $1 million OSHA fine and contract
provision that forbade re-contract in face of such labor
violations

(6) They abrogated their right to have any role due to the fact
their reliance completely on landlord self-certificaticn

Entire buildingsZnelghborhoods are to be cleaned completely in a systematic way
to prevent cross-contamination/re-contamination.

212 6373772 P. 06/09

All buildings and spaces inside the zone must be abated including paries,
schools, commercial spaces/offices. religious institutions, hospitals, city-owned
buildings, etc.
Testing should be done in real-time & reported via a publicly accessible web site
done by ERA that is publically accessible
a. All data should be permanently avallab's tor public perusal and easily

accessible without the need tor FOIA.
The most stringent safety/health regulations should be applied.
Observation by video; independent authorized observers must be allowed
access to abatement sites, videos must be sent to review teams for anetysis.
Contractors
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c.

d.

e.
i.

.1

Hi.

hf.

V.

vi.

Each contract should include penalty/ liquidated damages clausef.
1. wv/w.cnvInf&.fc&Tn/eaain/enfereemei)t/eaadl44.html

Consent decree model Dept of Justice & Asbestos violator

NYC-WTC_000144818

work involving asbestos^containing material (ACM).
The name, address, telephone number and contact person of the
firm(s) which will transport any asbestos-containing waste fr-sm the
site.
A description of the procedures and equipment to be used to
prevent visible emissions of asbestos-containing material, and to
decontaminate workers.
A description of the location and amount of asbestos confining
materia] in the facility which will undergo renovation or demolition.
The r^ame of the person who determined whether asbestos-
containing material was located at the site and the basis on which
such determination was made.
Decontamination facilities must be made available, equipped, and
used at each Jobsite which involves removal of asbestos
containing material.

actors wiil not be assuredwill not assure compliance of a bad actor.
The following information must be made public’'

The name and position of the person responsible for supervising all

NYC 9/11 Public Portal Document
MAY-20-2002 21:47 212 6373772 P.07Z09

collection, any processing, packaging, transporting, er deposition of
asbestos containing waste material generated at the facility, they must
use one o.’ the disposal methods specified in 40 C.F.R. Section 162(b) (1),
(2). or (3), thereby violating 40 C.F.R Section 152(b) and Section 112(c)
and (e) of the Act. 42 U.S.C. Section 7412(c) and (e).
Those contractors unfit to hold a permit and who have been denied a
permit in any slate must not be allowed
i. Full disclosure of contractor’s pnor violations, enforcement history..

and should be accompanied by a copy of the inspection report and
any other documentation of violations.

H. 40 C.F.R. Section 61.146 requires each owner or operator of a
demolition operation where there is the regulated amount of
asbestos to provide the Administrator of EPA with written
notification of intention to demolish or renovate, setting forth
specified information, at least 10 days prior to the commencement
of the operation. Timely, complete, and accurate notices of
demolition operations permit EPA to.conduct efficient,
unannounced inspections to ensure that work practice standards to
prevent emission of asbestos are being met. Such notices are
particularly important due to the short duration of most demolition
operations, in the WTC cleanup - better and more timely notice
should be given

Strict monitoring, recordkeeping and reporting requirements mustt be
adopted to with the applicable If only the minimum requirements provided
under applicable regulations are Imposed compliance of all relevant
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a.

b.

c.

fls 2^ lof AgmffY Xos CottStetur«

a.

d.
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Sw« Addreu: 65 WAVmY aVBNUB
City: BROOKLYN
ZipCei^: na05-

Federa! whistleblower laws and protections should apply to all involved actors
Compliance history of contract’s published and reviewed.

4
4

I
1
2

—DtCcicnt N«i£-'
4l2jif Hov» SJia Oda rta

Automatic ceasing of work- A STOP WORK ORDER must be issued
immediately
Establishment of 24 hour monitored complaint line
The complaint line must be Multi-lingual (Including Cantonese. Mandarin.
Fujianese, & Spanish among others)
Immediate response teams available to physically inspect. Locatglons of which
complaints have been made

Se»: NV
NA!Um:N449l9

b.
c.

WorkPfarU.

WVf prto

13.
14.

1
2
2
3
S
4

d.
CofiCvterName; A.A.C ENVmONMBMTAt COA3».

9
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0
I
0
9
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J
0
9
9
9
9

Similar to NYSDEC bad actor policy see NYS Dept of Environmental
Conservation “Record of Compliance Enforcement Guidance
Memorandum (Feb. 1993) should be used as a model.
Whichever ever has been consulted for Historical informstion - e.g., CDS.
national contractor registry, interna. Regional tracking system must be
kept public via the website
History must Include everything that is found on Nadocal Asbestos Registvy
System fhttp:Z/cfoub,eDa.oov/narsA an example is shown as follows;
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3PJ9 02NY
19»« OIM
3090 07W
2000 03KY
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3000 02A3
2001 Q3NV
2001 02NY
2001 02U
200 1 02NV
2001 92X2
2001 MNY
3001 03X2

15. Complaint(rasponse to);
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16. Transport and Removal

i. Siting
Protection of asbestos workers17.
a.

b.

c.

Removal of Waste Product18.

PRE-CLEANUP-19.

TOTAL P.09

NYC-WTC_000144820

a.
b.
c.

a.
b.

a.
b.

Monitoring > medical test baselines«There must be a medical baseline of all
cleanup workers Involved In WTC cleanup
Designation and funding for occupation clinic*, the CBNSfNYCOSH van must be
used as a model
Any and all workers comp. Issues must be on a ‘fast-track* in ensuring proper
and expedited medical treatment > The treatment -his should be guaranteed at
the federal level In conjunction with a trust fund which should be used in case
of later iHness/debilitation/death.

NEV YORK ENVIRONMENT AL LAW 6 JUSTICE PROJECT
member of ths V/6isrN9f»>ofk, NtVonal CoslitiM against tho Misuss of Pssticitiss

Jo&l ft. Kupfsman, Esq.; Executive Director
tCmbeily Flynn: Potloy Anafyvt
ban Halper; Intern

NYSDEC must supervise
Assignment of certain number of enforcers
Determination of'acceptable" disposal site

NYC 9/11 Public Portal Document

MAY-20-20Q2 21:48
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315 BrosQwsy, Suite 200
NewYoft. NY 10007-1121
Tel :212-7SS*9S1O
Fax: Z12.2O2.63B6
e-mail: nw!ip&iuatleB.eem Web: iwww.ftveftvlrBlaw.era

Full testing of apartments
Samples should be archived for further testing/examlnation
i. Including but not limited to disposed carpet samples

All federal regulations should apply for debris removal disposal
DEC
i. Must monitor at ail stages of disposal

http://www.ftveftvlrBlaw.era
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Morton.Lisette

Dear^

I-

Thanks for taking ths lead on all of this.

Regards.

NYC-WTC_000144821

Rutkin. Amy
Friday, May 17,2002 2;30 PM
Morton. Liselfe
FW; EPA proposal

From;
Sent*
To:
Subject

—Onginai Message-—
From: Ellen Qesmer (maii'O egesmer@gulges.com)
Sent Friday, May 17,2002 12:57 pm
To: Rutkin, Amy
Subject: EPA omposa)

-.t®'* ^uaoing Kathleen Moore’s comments, I would like to add one more.
Residential and commercial spaces in this neighborhood are connected not
only because they are next door to each ewer or across Wa straat out iri
the same building 126 Cedar has a commercial space on the ground floor as
do many (if not most) resldantial buildings downtown Therefore, if the ePA
is net Cleaning commercial spaces, then there wiM be a large unclearred
space within ,T,ost residential buildings. Given Wat the residential ana
commercial spaces often share elevators and HVAC systems, reconlamiratton is
unavoidable.

' Mav-so-
NYC 9/11 Public Portal Document

r

The informe -i this email is iniended tor the named recipients only. K
may contain .. .viiaged a.nd confidential mfcmatlon. if you have receives
this email in error, please notify us immediately by a collect telephone
call to (212) 219-2114 or by ema^i to EGesmer^Guiges.com and return the
origbal to the sender by return email. Please also delete We massage horn
your computer. Do not copy or disclose the contents to anyone. Thank
you.

212 6373772 P.01/09

EJien Gesme-- ‘^•;n
Qulieimetr ’ n*. P C
401 8rr .-.elSOl
MewY ‘V 'o-k -0013-3005
phor^e 2-ii9.2i'’4
‘3x212-966-2-52
www.gulges

mailto:egesmer@gulges.com
Guiges.com
http://www.gulges
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Morton* Lisette

Importance; High

Ignul Massage——
RuikiE, Any

Dear Amy;

<717/2002

NYC-WTC_000144822

—Oxil
Ftom: j

"Visible dust” is we same duel that wii' come back over and over agaW - unless the person never relurnad to their
aparlmert over these 8 months. Therefore, tnoraugh cleaning of this "visible dust* is great - but not permanent.

The technical terms of the document are a bit beyond our expertise, but seam pretty thorough; although as we all
know, 8 months nave gone by and people have already disturbed most of the debris/dust in their apartments,

Seat: Friday, May 17,2002 12; 23 PM
T»i Monon, Luese
Subject; FW; ConnDcnu re: AsUtot Project Monitor and Air Sazaplisg Coavaet
Importtuice: High

—-Original Message-—
From: dianedav [rnaiiroidianeffSpedalrcom]
Sent: Friday. May 17, 2002 3:17 PM
Toi Rutkin, Amy
Cei MaureeriSi@aol.corn; JohnL; Virginia; Marie; Paul; Dorothy; Neil; John; Lynn; Kathryn; Howard; QynthiaS,
Pearl; Louise&Fred; AJanS; Peiioa; Aida; Alanc2, ‘'Iyrtn®osbbustness,com"@unknown,hou5e.gciv; Maryjoe; Hope;
Ron; Robert; Terry; Glen; Susan; Chris; Michelle; AlenC; Elizabeth; Annette; Lisa; Lonnie; Jacqufe, Jean; Jan;
James; Bonnie; Elizabeth; Emily; Diana; Alan Gereon
Subject: Comments re; Asbetos Project Monitor and Air Sampling Contract
importance: High

Our leoommendaiions relating to this document now, are;
1. The prepoeel should make deer that we need the cleaning gf at' buildings; should Include not only residences
but schools, oMees, stores, residential buildings. 6seh one of those win in themselves require specific different
type of cleanups.
3. Cleanup of all air duds and conduits - ah air systems (not just airconditioner units) - al* intakes end outtakes of

THEREFORE: Our uptmost desire is that the NCP is put Into immediate affect, thereby securing all of the
above and more. We support Congressman Nadler's desire for the NCP to be put immediately back into
action and request that we be informed as to whatever we can do - along with our tenants - to help speed
up this neccessary measure.

In any case, once again it is our firm stand that without the cioanmg of common areas:
elevatorsZhei'ways/lobby/sfairweiis/ terraces and rooftops, we believe the cleaning of all apartments a.'e just a
partial measure. There was an unacceptable level of asbestos found on the Gist Boor of 310 Greenwich Street
during a random testing done by our fr.anagem.eni company. A'so, v/hen we recently had a professions) come by
to visually 'inspect IPN, he said that he can see trial Katnryn Freed'S terrace at 40 Harrison Street most definately
showed debris and pulverized dust - which he knows without even testing must contain asbestos as wall as many
other contaminents. (Like moat tenants here, she has net gone out to her terrace for fear of breEthing in whatever
is accumulatsd there - some visible - some not.)

NYC 9/11 Public Portal Document

MAY-20-2002 21:44

We also reel strongly that again, without th© NCP put back into active procedure, other efforts are less effective
than a band-aid; and we fear greatly rebuilding on possibly contaminated ground The construction that win begin
- first on 7 Wohd Trade Center win further serve to disperse toxic debris into the air, thus reconteminating oRices,
stores and homes within the ground zero vicinity.....and since the wind blows from West to East, who knows how
far these dangerous particles will travel through lower Manhattan?

212 6373772 P.02/09
• ’’a* - • •
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5. Clean up of all commor. areas in all buildings.

s/1

NYC-WTC_000144823

ail systems. (As revealed during the Clinton/Lieberman hearings, the air systems at Stuyvesant were never done
> oniy die outside of the ducts were cleaned - but e thorough cleaning o' all pipes leading from and to air system
were left infected.)

4. Clean up of outside of Buildings (roofs, wails, terraces) simuianeousty with the start of indoor cleanup.
WINDOWS AND WINDOW SILLS MUST BE INCLUDED IN THE INDOOR AND OUTDOOR CLEANUP.
(the proposal mentions air conditioners - the windows and window sills also have buildup which will come in the
minute the windows are open.)

212 6373772 P.03/'09
Page 2 of2

6. Clean up of streets and construction sites - beyond the "watering down" methods. The streets/pancsZtrees/grass
must be cleaned... the sand removed from perk playgrounds - and net replaced until the area is safe. The top soil
removed so topical toxins are taken away The grass somehow should be dealt with - before people begin
lounging all over the grass in warm weather.
Sincerely,
Diane Lapson VP IPNTA
John Scott VP IPNTA
Independchoe Plaza Tens nt Association

i'iAY-20-2002 21:44
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U.S. EPh/DEPP
Draft, Thank you so much for your help.

Morton, Lisette

Subject: FW; Draft, Thank you to much for your

«EPA Scope of Work Comments oram.doo*

AMV RUTKiN

CNerofSof^

U.S. COAgrMtman J<rr«(e Nu«rtNV-9S}

NewYow.MV leoM wwhneion. DC 20515

PhO'e (2121367.7350 Pnore (202) 225-SS35

ai»iy.r«)tMndm»i>.aura.9o«

^/17/2002

NYC-WTC_000144824

From;
Sant
To:

Ruftin. Amy
Friday, May 17. 2002 11-.55 AM
Morton, Lisette

Amy, 1 have to prepare for court testimony tomorrow (9am - 12 pm) so 1 was a little
rushed reviewing this. I think you did a good job coveting the k^ points. A few
comments:

— Original Message —»
From; StHSSHLAmy
To: j2msrl@!3ys.£!lSSa)I
Sent Thursday, May i«. 2002 5;47 PM
Sufajeet; Draft. Thank you so much for your hel?,

-—-Original Message-—-
From; Howard Bader [rrailtoTbaderl@riyc.rr.com]
Sent Thursday, May 16,2002 10:2S PM
To; Rutten, Amy
Subject; Re: Draft. Thank you so much for your help.

Sixsilar to the asbestos microvac samples, it should be emphasized that testing for
dioxin, lead, mercury and fibrous material is surface not air testing. Sample
quantities should be similar to asbestos air (except maybe dioxin which is
around $750 per sample). I don’t think the ultra fine particulate testing is very
relevant anymore, similar to benzene it was an airborne issue which doesn't appear
to exist anymore. Howard Bader.

Fa* (212) 387-7SS6 Fax (2C2) WS-GS23

201 Variek SI.. Suite S63 2J3^ Rayburn Buiding

212 6373772 P.04/09
f»gc i Ui I

MAY-20-2002 21:45

mailto:rrailtoTbaderl@riyc.rr.com


U.S. EPA/DEPP

r

ASBESTOS PROJECT MONITOR AND AIR SAMPLING CONTRACT

This outline was done at last minute. Various points probably have bean left out.

4.

5.

6

i.

ii.

iii.
0)

(2)

(3)

(5)

NYC-WTC_000144825

1.
2
3.

Asbestos recommendations
Joel R Kupferman, Esq., Executive Director of the New York Environmental Law &
Justice Project

EPA has ultimate jurisdiction, enforcement, and authority on this
matter
Although some NYC & State agencies have administrative
penalties, the authority, many times actions were taken without
assessment of any penalties.
NYC DEP has a long history of non-compliance

NYC 9/11 Public Portal Document

MAY-20-2002 21:45
212 6373772 P.05Z09

NYC in general and NYC DEP has proven to be more than
' tax” in enforcing asbestos and other environmental
regulations
They have continuously made false, inaccurate or
incomplete statements
(a) ft is in their best interest to cover-up their inaction by

claiming that abatement is not necessary
NYC DEP admitted that it only issued one Asbestos violation
since 9/11.
Scaffolding Fata! accident; A contractor who had an
impersonator take a safety test was fined only $350 and
served no jail time.
City agencies have been notorious in their failure to recuse
themselves in instances including conflict of interest issues,
complacency, lack of enforcement, sweetheart deals, and
other behavior that puts the public at risk.
(a) One example, includes Department of Sanitation

hiring of Rapid Demolition/Hi-Tech Environmental/

Ail federal regulations should apply for the debris removal disposal
All debris must be tested with Transmission Electron Microscopy (TEM)
E°A must completely accept responsibility and culpability for the environmental
disaster that occurred due to the coverup and inaction.
Remediation ^one must include areas that have been exposed (north of Canal,
Brooklyn, NJ, etc)
Ail violations should be referred to the Assistant Chief of the Environmental
Enforcement Section at DOJ
What the EPA must do
a, EPA should be doing the cleanup not NYC DEP
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7.

i.

c.
i.

VI.
8.

9.

9.

12.
a.

b.

NYC-WTC_000144826

The abatement is to be done street by street
The entire building has to be done at one time.

a.
b.

10.
11.

ii.
iii.
iv.
V.

Allowing people to be exposed flies in the face of reason. The
abatement workers will be abating ’n full protective gear and the
proposal given to us says that the-e require that the occupants be
in the room while cleanup is done and will be thus exposed.

All buildings and spaces inside the zone must be abated including parks,
schools, commercial spaces/offices, religious institutions, hospitals, city-owned
buildings, etc.
Testing should be done in real-time & reported via a publicly accessible web site
done by EPA that is publically accessible

All data should be permanently available for public perusal and easily
accessible without the need for FOIA.

The most stringent safetyVhealth regulations should be applied.
Observation by video, independent authorized observers must be allowed
access to abatement sites, videos must be sent to review teams for analysis.
Contractors

Must ensure that the friable asbestos material remains wet until collected
for disposal, in accordance 40 C F.R. Section 61.147(e) and Section
112(c) and (e) of the Clean Air Act. 42 U.S.C. 7412 and (e).
If contractors discharge visible emissions to the outside air during the

U.S. EPAzDEPPMAY-20-2002 21:46 212 6373772 P.06.. O9

HVAC/Ventilation systems must be completely cleaned
(1) The building ventilation system will be set to negative

pressure as per EPA regulations regarding asbestos
abatements.

Common areas/stairwells/etc.
Elevator shafts
Windows casing
Wallpaper & Carpets that cannot be properly abated must be
removed and disposed of properly
Rugs should be sent for proper cleaning

D.S,A. Services to preform dangerous asbestos
abatement at the Gansevoort Street Plant despite the
fact the owner of D.S.A. having been disbarred by the
NYS DOL for committing willful violations.

(b) NYC DOH was ready to rehire Clarke Mosquito
Control despite the S1 million OSHA fine and contract
provision that forbade re-contract in face of such labor
Violations

(6) They abrogated their right to have any role due to the fact
their reliance completely on landlord self-certification

Entire buildings/neighborhoods are to be cleaned completely in a systematic way
to prevent cross-contamination/re-contamination.

(1) Occupants will be relocated for the duration of the
abatement procedure on building

This needs to be done



c.

I.

ii.

d.

e.
1.

■f.

iii.

iv.

V.

vi.

Each contract should include penalty/ liquidated damages clausef.
wv>>v.(aivinfo.eom/caain/enforeerBe»?t/caadl44.htmlI.

CoMftjM decree model Dept of Justice & Asbestos violator

NYC-WTC_000144827

collection, any processing, packaging, transporting, or deposition of
asbestos containing waste material generated at the facility, they must
use one of the disposal methods specified in 40 C.F.R. Section 162(b)
(2). or (3). thereby violating 40 C.F.R Section 152(b) and Section 112(o)
and (e) of the Act, 42 U.S.C. Section 7412(c) and (e).
Those contractors unfit to hold a permit and who have been denied a
permit in any state must not be allowed

Strict monitoring, recordkeeping and reporting requirements mustt be
adopted to with the applicable If only the minimum requirements provided
under applicable regulations are imposed compliance of all relevant
actors will not be assuredwill not assure compliance of a bad actor.
The following information must be made public"

Full disclosure of contractor’s prior violations, enforcement history,
and should be accompanied by a copy of the inspection report and
any other documentation of violations.
40 C.F.R. Section 61.146 requires each owner or operator of a
demolition operation where there is the regulated amount of
asbestos to provide the Administrator of ERA with written
notification of intention to demolish o- renovate, setting forth
specified information, at least 10 days prior to the commencement
of the operation. Timely, complete, and accurate notices of
demolition operations permit EPA to conduct efficient,
unannounced inspections to ensure that work practice standards to
prevent emission of asbestos are being met. Such notices are
particularly important du© to th© short duration of most demolition
operations, tn the WTC cleanup - better and more timely notice
should be given

The name and position of the person responsible for supervising all
work nvolving asbestos«containing material (ACM ).
The name, address, telephone number and contact person of the
firm(s) which win transport any asbestos'containing waste from the
site
A description of the procedures and equipment to be used to
prevent visible emissions of asbestos-containing material, and to
decontaminate workers.
A description of the location and amount of asbestos containing
material in the facility which will undergo renovation or demolition.
The name of the person who determined whether asbestos­
containing material was located at the site and the basis on which
such determination was made.
Decontamination facilities must be made available, equipped, and
used at each jobsite which involves removal of asbestos
containing material.

NYC 9/11 Public Portal Document

MAY-20-2002 21:47 U.S. EPA/DEPP 212 6373772 P.07Z09
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Automatic ceasing of work- A STOP WORK ORDER must be issued
immediately
Establishment of 24 hour monitored complaint line
The complaint 'ine must be Multi-lingual (including Cantonese, Mandarin,
Fujianeae, & Spanish among others)
Immediate response teams available to physically inspect. Locatgions of which
complaints have been made
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Similar to NYSDEC bad actor policy see NYS Dept, of Environmental
Conservation “Record of Compliance Enforcement Guidance
Memorandum (Feb. 1993) should be used as a model.
Whichever ever has been consulted for Historical information - e.g., CDS,
national contractor reg stry, interna. Regional tracking system must be
Kept public via the website
History must include everything that is tound on National Asbestos Registry
System (httpy/cfpub.eDa.aovZnars/) an example is shown as follows-
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15. Complaint{response to):

13. Federal whistleblower laws and protections should apply to all involved actors
14. Compliance history of contractors published and reviewed.
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t * ’

16. Transport and Removal

t. Siting
17. Protection of asbestos workers

a.

b.

c.

Removal of Waste Productie.

PRE-CLEANUP-1&

TOTAL P.09
NYC-WTC_000144829

a.
b.

a.
b.
c

NYSDEC rnust supervise
Assignment of certain number of enforcers
Determination of "acceptable" disposal site

a
c.

Joelfi. Kupfern^n. Esq , Executive Direct©’
Kimbeily Policy Ana’yr
Oan halper Intern

Full testing of apartments
Samples should be archived for further teshng/examination
i. Including but not limited to disposed carpet samples

Monitoring • medical test baselines - There must be a medical baseline of all
cleanup workers Involved in WTC cleanup
Designation and funding for occupation clinic - the C3NS/NYCO3H van must be
used as 3 model
Any and all workers comp. Issues must be on a ‘fast-track’ in ensuring proper
and expedited medical treatment * The treatment -h's should oe guaranteed at
the federal level in conjunction with a trust fund which should be used in case
□f later iilness/debilitation/death

20-2002 21:4c

y- environmental law 6 justice project
■'r3i»r ‘'i^y.crk, Naliona! CoalHiofi against (bs Misuse ofPesticidss

Al! federal regulations should apply for debris removal disposal
DEC
i Must mon'itor at al! stages of disposal

j'SB Sjte200
New V«,-» N I- ■’*.21

Fa*. ?l?-;o::-63fc6

212 63TT/T2 P.09z09
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Morton. Lisette

Dear Amy.

Thante for taking the lead on all of this.

Regards,

NYC-VVTC_000144830

Rutkin. Amy
Friday, May IT, 2002 2;30 PM
Morton, Lfaetto
FW: EPA proposal

From:
Sent:
To:
Subject

^MPY-20-2002 21:43

Ellen Gasmer, Esq.
Qutleimettt & Gesmor. P.C.
401 Broadway. Suite 1901
New York, New York 10013-300S
phone: 212-219-2114
{3x212-99^2152
www.gutfies.eom

After reedin' Kathtsen Moore's comments. I would like to add one more.
Residential and er.nmercia! spices in this neighborhood are connected not
only because th*./ are next door to each other or across the straat but In
the same fcuiW ng. 125 Cedar has a commercial space on the ground floor as
do many (if rut most) resWaniial buildings dow.ntown. Therefore, if the EPA
is net Cleaning commercial spaces, then there will be a large uncleaned
space within most residential buildings. Given that ths residential and
commercial spaces often share elevators and HVAC systems, recontaminaiton is
uhsvoldable.

—Original Message—*
F'om; Eller, Oesmer [maii’o egB8mer@guloes.comj
Sent Friday, May 17,2002 12:57 PM
To: Rutkin, Amy
Subject EPA proposal

The Ihiorrietion in this email is intended tor the named reeipiente only. It
may contain privileged and confidential Information. If yow have received
this email In error, please notify us immediately by a collect telephone
call to (212) 219-2114 or by email to EGa8mer@Gulfies.eom and return the
oHginal to the sender by return email. Please also delete the massage from
your corr\puter. Do not copy or disclose the contents to anyone. Thank
you.

212 6373772 P.01/09

http://www.gutfies.eom
mailto:EGa8mer@Gulfies.eom
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Morton, Lisette

Importance: High

Dear Amy:

VI7/2002

N YC-WT C_000144831

The teehnieai ierma sf the ooeument are e bit beyana our expertise, but seam pretty thorough; although as we all
know, 6 months have gone by end people have already disturbed most of the tIeorisZoust m their apartments.

“Visible dust" IS the same dust fret will come back over and over again. onfess the person never returned to their
opartmert over these 8 men»w. Therefore, thorough cleaning of this 'visible dust* is great - but not permanent.

*—Original Message"--
From: dianedav [mailto:dfane@SpedBir.eom]
Sents Fridary. M»y 17.2002 3:17 PM
Tos Rulwn, Amy
Ce: Maureeh5i@aol.cont; ]ohnU Virginia; Marte; Paul; Dorothy; Nell; John; Lynn; Kerthryn; Howard; C;ynthis5,
Pearl; touise&Fred; AJanS; Felida; Aida; Aianc2; "iynn@osbbus<ness,com’'@unknown.hou5e.gov; Maryjoe; Hope;
Ron; Robert' Tarry; Glen; Susan Chris; Michelle; A'anC; Elizabeth; Annette; Usa; Lonnie; Jacqute; lean; Jan;
Jamas; Bonnie; Elizabeth; Emi /; Diana; Alo * Gerson
Subjects Cammenu re; Astetoc Project Monitor and Air Sampling Contract
importance: High

THEREFORE: Our uptmosi desire is that the NCR is put Into immediate effect, thereby securing all ef the
above and more. We support Congressman Nadler's desire for the NCR to be put immediately back into
action and request that we be informed as to whatever we can do * along with our tenants - to help speed
up this neeceseary mes«'' i.

Our jecommendatiohs relating to this document now, are:
5. The proposal should make deer that wa need the deaning of ail buildings; should include not only residences
but sehooifi. offices, stores, residential buildings. Esoh one of those win in themselves require specific diffenmi
type of Cleanups.
3. Cleanup of all air duets and conduits - all air systems (not just air conditioner units) - a|i intakes and outtakes of

Orgwsl MaMSge—
From; Rutkis, Any
Beef Friday, May 17,3002IW PM
To; MohOn, Lute*
Subject: FW: Cixnancnu re: Asbetot Project Monitor and Air Sawylisg Cospset
Inpertofice: ftigh

In any case, once again ii is our Fm stand that without the dsaning of common areas;
elsvatorsZhsiiways/Iobby/stsi'weiis/ terraces and rooftops, we believe tha cleaning of all apartments ere just a
partial measure. There was an unacceptable level of asbestos founo on the 3181 floor of 310 Greenwich Street
during a random testing done by our managemeni company. Also, when we recently had a professional come by
to visually inspect IPN. he said that he can see mat Katnryn Freed'S temace at 40 Harrison Street most definateiy
showed debris and pulvenzsd dust-which he knows without even testing must contain asbestos as wall as many
other contaminents. (Like most tenants here, she has not gone out to h: r terrace for fear of breathing in whatever
Is Bccumuiatea there - some visible > some not.)

NYC 9/11 Public Portal Document
riHY-20-2002 21:44

We also feel strongly that again, without the NCP put back into ective procedure, other efforts are less effective
than a band-aid; and we fear greatly rebuilding on possibly contaminated ground The construction that win begin
- first on 7 wor.d Trade Center will further serve to disperse toxic debris into the air, thus reconteminating offices.
stores and homes within the ground zero vicinity.... and since the wind blows from West to East, who knows hew
far these dangerous particles will travel through lower Manhattan?

212 6373772 P.22/09• •

mailto:dfane@SpedBir.eom
unknown.hou5e.gov
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5. Clean up of ail commoi. areas in ell buadings.

NYC-WTC_000144832

4. Cisen up of ouUiOe of buildings (roofs, wails, terraoes} simuianeously with the start of indoor cleanup.
WINDOWS AND WINDOW SIUS MUST BE INCLUDED IN THE INDOOR AND OUTDOOR CLEANUP.
(the proposal msniiona air conditioners <■ the windows and window sills also have buildup which will come in the
minute windows ere open.)

ell systems. (As revealed during the Clinton/Lieberman hearings, the sir systems at Stuyvesant were never done
• only the outside of the ducts were cteened > Out a thorough cleaning o' an pipes leading from and to air system
were left infected.)

212 6373772 P.03/09
Page 2 of2

e. Clean • p of streets and construction sites • beyond the "watefing down" methods. The stfeeis/perksrtrees/graes
must be cleaned... the sand removed from park playgrounds - and not replaced until the area is safe. The top soil
removed so topical toxins are taken away. The grass somehow should be dealt with«before people begin
lounging all over the grass in warm weather.
Sincerely,
Diane Lapaon VP IPNTA
John Scott VP IPNTA
^dependence Plaza Tenant Associe’lon

(. • .fiAY-20-2002 21:44
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Draft. Thank you so much for your help.

Morton, Lisette

«EPA Scope of Work Comment* erafn.doo-
AM* RUTKIN

U.S. CoarMcmsn JtKde Nadler tHV-CJ)

New Vette, MV leeu wathmaien. DC a«SiS
Hww one) serose (2C2) 22S-K35

. wny.iinMneMaii.'wuaahg**

5/17/2002

NYC-WTC_000144833

Amy, I have to prepare for court testimony tomorrow (Sam • 12 pm) so I was a little
rushed reviewing this. 1 think you did a good job covering the k^ points. A few
comments'

-“-Original MessagB-“
From: Howard Bader (mantozhbaderl^nycJTXoml
Sent Thursday. May IB. W210:25 PM
To: Rutidn, Amy
Subjects Re: Draft. Thank you so much for your help.

Original Message —••
From: W
To: 7<b8flen @nvc.rr epm*
Sent: Thursday, May 16,2002 5:47 PM
Subject: Draft Thank you so much for your help.

Similar to the asbestos oucrovac samples, it should ba emphasized that testing for
dioxin, lead, mercury and fibrous material is surface not air testing. Sample
quantities should be similar to asbestos air (except maybe dioxin which is
around $750 per sample). I don’t think the ultra Sne particulate testing is very
relevant anymore, similar to benzene it was an airborne issue which doesn't appear
to exist anymore. Howard Bader.

Fa*tZU)3f7>7aS6 Fm pcai MS-6923

,mY-20-2002 21:45

20lVsrtBl<5t,.8ui»»M ZaMRaybuMSuMms

212 6373772 P.04/09
rugc J UI 1

From: Rutkln. Amy
Bone Friday. May IT. 200211:55 AM
To: Morten, Lisette
Subjeot: FW: Draft Thank you to much foryOur
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asbestos project MONITORAND AIR SAMPLING CONTRACT

7h/« outfine dons at last mlnuta. Various points probably have bean Ib^ out.

4.

5.

6.
a.

i.

ii.

lii.
(1)

(2)

(3)

W

<S)

N YC-WTC_000144834

msiter
Although some NYC & State agencies have administraUve
penalties, the authority, many times actions were taken without
assessment of any penalties.
NYC DEP has a long history of non-compliance

Asbestos recommendations
Joel R Kupferman, Esq., Executive Director of the New York Environmental Lew &
Justice Project

NYC 9/11 Public Portal Document
MAY-20-2002 21J45

1.
2.
3.

All federal regulations should apply for the debris removal disposal
All debris must be tested with Transmission Electron Microscopy (TEM)
EPA must completely accept responsibility and culpability for the environmental
disaster that occurred due to the coverup and inaction
Remediation zone must include areas that have beau exposed (north of Canal,
Brooklyn, NJ, etc)
All violations should be referred to the Assistant Chief of the Environmental
Enforcement Section at DOJ
What Vie EPA must do

EPA should be doing the cleanup not NYC DEP
EPA has ultimata jurisdiction, enforcement, and authority on this

NYC in general and NYC DEP has proven to be more than
"lax" in enforcing asbestos and other environmental
regulations
They have continuously made false, inaccurate or
incomplete statements
(a) It is In their best interest to cover-up their inaction by

claiming that abatement is not necessary
NYC DEP admitted that it only issued one Asbestos violation
since 9Z11.
Scaffolding Fatal accident A contractor who had an
impersonator take a safety test was fined only 9350 and
served no jail time.
City agencies have been notorious In their failure to recuse
themselves in instances including conflict of interest Issues,
complacency, lack of enforcement. weetheart deals, and
other behavior that puts the public at risk.
(a) One example, includes Department of Sanitation

hiring of Rapid Demolhlon/Hi-Tech Environmental/

212 6373772 P.05Z09
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7.

c.
I.

vi.
6.

9.

12.
a.

b.

NYC-WTC_OO0144835

10.
11.

a.
b.

ii.
Hi.
iv.
V.

Must ensure that the friable asbestos material remains wet un.si collected
for disposal. In accordance 40 C.F.R. Section 61.147(e) and Section
112(c) and (e) m the Clean Air Act 42 U.S.C. 7412 and (e).
If contractors discharge visible emissions to the outside air during the

NYC 9/11 Public Portal Document

WY-20-2002 21:46 212 6373772 P.06/09

D.S.A. Services to preform dangerous asbestos
abatement at the Gansevoort Street Plant despite the
fact the owner of D.S.A. having been disbarred by the
NYS DOL for committing willful violations.

(b) NYC DOH was ready to rehire Clarke Mosquito
Control despite the 51 million OSHA fine and contract
provision that forbade re contract in face of such labor
violations

(6) They abrogated their right to have any role due to the fact
their reliance co: ipletely on landlord self-certification

Entire buildingsZnelghborhoods ere to be cleaned completely in a systematic way
to prevent cruss»contamlnation/re-contamlnation.

The abatement Is to be done street by street
The entire building has to be done at one time.
i. Allowing people to be exposed flies in the face of reason. The

abatement workers will be abating in full protective guar and ths
proposal given to us says that there require that the occupants be
In the room while cleanup is done and will be thus exposed.
(1) Occupants will be relocated for the duration of the

abatement procedure on building
This needs to be done

HVAC/Ventiiation systems must be completely cleaned
(1) The building ventilation system will be set to negative

pressure as per ERA regulations regarding asbestos
abatements.

Common areas/stairwelisZetc.
Elevator shafts
Windows casing
Wallpaper & Carpets that cannot be properly abated must be
removed and disposed of property
Rugs should be sent for propar cleaning

All buildings and spaces inside the zone must be abated including parks,
schools, commercial spaces/offices. religious institutions, hospitals, city-owned
buildings, etc.
Testing should be done in real-time & reported via a publicly accessible web site
done by ERA that is publically accessible
a. All data should be permanently available for public perusal and easily

accessible without the need tor FOIA.
The most stringent safety/health regulations should be applied.
Observation by video; independent authorized observers must be allowed
access to abatement sites, videos must be sent to review teams tor analysis.
Contractors
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e.

i.

H.

d.

8.
i.

;i.

Ill,

iv.

V.

vt.

Each contract should include penalty/ liquidated damages clausef.
I. www.efl.vinf6.eeTn/eaain'^nforeenieBt/caadl44.html

Consent decree model Dept of Justics & Asbestos violator

NYC-WTC_000144836

The name and position of the person responsible for supervising all
work involving asbestos-containing material (ACM).
The name, address, telephone number and contact person of the
firm(s} which will transport any asbestos-containing waste from the
site.
A description of the procedures and equipment to be used to
prevent visible emissions of asbestos-containing material, and io
decontaminate workers.
A description of the location and amount of asbestos containing
material in the facility which will undergo renovation or demolition.
The name of the person who determined whether asbestos­
containing material was located at the site and the basis on which
such determination was made.
Decontamination faolitles must be made available, equipped, and
used at each Jobsite which involves removal of asbestos
containing material.

collection, any processing, packaging, transporting, or deposition of
asbestos containing waste material generated at the facility, they must
use one of the disposal methods specified in 40 C.F.R. Section 152(b) (1),
(2). or (3). thereby violating 40 C.F.R Section 152(b) and Section 112(c)
and (e) of the Act. 42 U.S.C. Section 7412(c) and (e).
Those contractors unfit to hold a permit and who have been dented a
permit in any state must not be allowed

demolition openab'on where there Is the regulated amount of
asbestos to provide the Administrator of ERA with written
notification of intention to demolish or renovate, setting forth
specified information, at least 10 days prior to the commencement
of the operation. Timely, complete, and accurate notices of
demolition operations permit EPA to. conduct efficient,
unannounced inspections to ensure that work practice standards to
prevent emission of asbestos are being met. Such notices are
particularly important due to the short duration of most demolition
operations. In the WTC cleanup - better and more timely notice
should be given

Strict monitoring, recordkeeping and reporting requirements mustt be
adopted to with the applicable If only the minimum requirements provided
under applicable regulations are Imposed comp;liance of all relevant
actors will not be assuredwill not assure compliance of a bad actor.
The following Information must be made public'*

Full discic 'ure of contractor's prior violations, enforcement history.
and should be accompanied by a copy of the inspection report and
any other documentation of viotatio >s.
40 C.F.R. Section 61.146 requires each owner or operator of a

NYC 9/11 Public Portal Document
MAY-20-2002 21S47 212 6373772 P.07/09
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a.

b.

c.

WorkJPraeu.
XSiJ jpf AgmitY PrigTVm Canffttiuf«

A STOP WORK ORDER must be issuedAutomatic ceasing of work-a.

d.
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similar to NYSDEC bad actor policy see NYS Dept of Environmental
Conservation “Record of Compliance Enforcement Guidance
Memorandum (Feb. 1993} should be used as a modei.
Whichever ever has been consulted for Historical information • e.g., CDS,
national contractor registry, Interna. Regional tracking systenn must be

. kept public via the website
History must Include everything that is found on NaQooal Asbestos Registry
System fhttoyZcfoub epa.oQv/nars/^ an example is shown as follows:

Immediately
Establishment of 24 hour monitor.td complaint line
The complaint fine must be Multi-lingual (Including Cantonese, Mandarin,
Fujianese, & Spanish among others)
Immediate response teams avaBable to physically inspect. Locatgions of which
complaints have been made
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d.
CeanetorNuDe: A. AC ENVIRONMENTAL COUP.

1999 02NY
1999 MM
2020 0202
2000 02NY
2000 8213
2000 02112
2001 UNY
2001 MNY
2001 0222
2001 02NY
2001 02IU
2001 82NY
2001 MM

15. Complalnt(response to);

212 6373772 P.08/09

13. Federal whistleblower laws and protections should apply to all Involved actors
14. Compliance history of contractors published end reviewed.
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16. Transport and Removal

Sitingi.
17. Protection of asbestos workers

a.

b.

c.

Removal of Waste Product16.

19. PRE-CLEANUP-

TOTAL P.09

NYC-WTC_000144838

a.
b.

a.
b.

NYSDEC must supervise
Assignment of certain number of enforcers
Determination of'’acceptable" disposal site

Monitoring - medical test baselines • There must be a medical baseline of all
cleanup workers Involved in WTO cleanup
Designation and funding for occupation clinic- me CBNS/NYCOSH van must be
used as a model
Any and all workers comp. Issues must be on a ‘fast-track* in ensuring proper
and expedited medical treatment > The treatment -his should be guaranteed at
the federal ievei In conjunction with a tnjst fund which should be used in case
of later iHness/debilitalion/death.

NEW YORK ENVIRONMENTAL LAW © JUSTICE PROJECT
membBr of^e Gean Waiar Naiional CoalHiort against tha Misusa of Pasticitiss

Joal ft, Kupforman, Esq.; Executive Director
iCmbeiiy Flynn: Policy An»ly«
pan Halper; Intern

a.
b.
0.
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315 eroaoway, Suite 200
New Ye*. NY 10007-1121
Tel : 212-755*9910
Fax: 212-202-6366
e-mail; nve!iBaiu8t?ee.eem Web: www.nvem4mlaw.Bffl

Full testing of apartments
Samples should be archived for further testing/examination
i. Including but not limited to disposed carpet samples

All federal regulations should apply for debris removal disposal
DEC
i. Must monitor at al! stages of disposal

http://www.nvem4mlaw.Bffl
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1 If

Asb^og PToieci Monitor ted Air Sampling Contract

NYC-WTC_000144841

Project Monitors should not simply be people with a NYS Asbestos Project Monitor
certificate. There should also be EPA employees on site, such as On*Sccne
Coordinators or Project Managers, and they must document all actions taken at the
response site.

JERROLD NADLER
(T« CsvniPr. MIw reux

HnvTft
u WASxiMtSNorFicSi

UM lunuKN Hsuu o«t« »uiicwc
WASKNrVN.OCUSU
I21B1MMW

a Mttierornei.
Jai VA««fT»»BT
•UlTCtM»<&«TCaK.NviMnnujir-^Mo

a D.rreieT owict
M itemuNt AtftNuieawMVFM'nrnoOMX
SWoKivw, nau
DUlklMHM

Wiki

EPA Hotline, schedule appoinunentj, and ensure that clean-up activities comply with
the Scope of Work. However, Project Monitors will not actually be on-site during
clean-up activities. Only Air Monitoring ‘xchnicians are required to be on-site. The
Scope of Work makes no mention of anyone from EPA er OSHA being present at the
site. There must be federal personnel on-site to ensure that all activities comply with
die Scope of Work. Compliance must not be confirmed via second-hand informtioo.
Federal personnel at the response scene must enforce it. In accordance with OSHA
Regulation 29 CPU 1926. there must be a ‘'competent person” present at the site to
ensure the appropriate handling of material, hazards and to ensure worker safety and
health.
The EPA must ensure that the Hotline is staffed will) people who can communicate
with all members of the public, including tmants of Chinatown, members of the
Spanish-speaking community, and all other residents who speak English as a second
language.
3(e) says that "the project manager thell advise the occupant or hiadter authorized
representative on the advantages and disadvantages regarding the use of the
equipment...[aggressive sir testing}.” What am dtc advantages and disadvantages that
will be presented to the occupant? Who qualiiw**! as an “authorized representative'' of

C. Specifications
« The Scope of Work implies that Project Monitors will receive information from the

of tfje ^nifeti S>tates^
^OQMe of ftcpctfiRitatibrfi

Waibingicn, IBC 20515

COMMENTS OF U.S REPRESENTATIVE .TERROLD NADLER (NY-08)
EPA SCOPE OF WORK

WORLD TRADE CENTER BUILDING REMEDIATION

A Introduction
• The term “apartment” in the final sentence too restrictive. The team “dwelling” should

be used to clarify that the Scope of Work implies to all units, such as condoauniums,
co-ops, private homes, etc.

B. Qualifications

JUCIOARY COMMITTEE
tiJNMM'rmii:

•AMttM MtMMA
MKrinunoM

taMWFIDM.«Na

TRANSPORTATION AND
iNPRASTROCTIMK COMMITTIEE

HiSiwAVtabkWWi**

waioNMWMr
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with some of the specific procedures in Scope of Work A*

comply with all applicable government regulations.

NYC-WTC_000144842

Scone of Work A

The procedoies under Scope of Work A apply to the clean-up of “minimal dust accumulations.” •
The term “minimal dust” is only defined as a “light costing.” Neither of these teims are legal Z * -
definitions. It will be solely up to the BPA coordinator to determine if a site has minirnaJ dust
and apply Scope of Work A However, the £PA coordinator most only be given information '
regarding die presence of debris. The Scope of Work does not say that the EPA eoerdinator will
actually have to be present on site, and perform the visual inspection. There are also concerns

the occupant? Aggressive air testing should be mandated and not dependent on
presentations made by indi nduals on site.
30) states all information must be maintained on a software program acceptable to the
U.S. EPA. AU information in this database must also be accessible to the public and
elected officials [GZTF, CAO}.
The Sampling Procedures state that project reports, including sign-off sheets, must be
forwarded to the U.S. HP A andNYCDEP. These project reports and si^vofT sheets
roust also be forwarded to the occupants, and mi. le available to the public and elected
officials [GZTF, CAG].
In addition to air sampling, an equal number of microvac samples should be 'akes 1
following the procedures of ASTM 5755-95 and analyzed using Transmission Electron
Microscopy (TEM). '*

Procedure #5 states that additional clean-up procedures shall be performed where visible dust is
observed. What are these additional clean-up procedures? It also states that air sampling shall
be performed after the area is ftee of dust accumulations. As previously stated, wipe-samples
should be performed in addition to air sampling.

9
Procedure #6 states that the results of personal air monitoring shall be shared immediately with •
OSHA, the employer, the workers or their representanves. The result should also be made
available to the occupant and all other people present at the site udxen tl t monitoring was
conducted.

NYC 9/11 Public Portal Document

MAY-20-2002 21:38

Procedure »3 states that individuals performing clean up activities are not required to wear
personal protective equipment or respirators. This is unacceptable. All workers must wear
persona! protective equipment aid respirators. The health and safety of those performing
work, as well as those present at the site, must be protected, and all response actions must

Procedure #4 provides that air condition units will be pulled into the interior apace and cleaned.
Will this be done before or after the rest of the apartmeni is remediated? The removal of the air v
conditiODers may disburse hazardous substances and increase exposure to those present It may
also not be possible to fully clean air conditioners. Any removal of air condition units must be
done in a manner that contains hazardous substances that may be present The air conditioners
should be removed, bagged, sealed, disposed of as hazardous waste, and replaced by a
govemmori agency or charity organization.

212 6373772 P.04/11
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General Coneetns

Is this an SPA Stope cf Woric of & NYC oeepe of WoHc? If SPA is the lead agency, dien
all prepared written pratoeols/seopct of work must be v.*:ier the heading of the SPA,

Procedure J?! 0 states that negative pressure ventilation equipment shall be changt*/ every 30.
minutes. This procedure should be modified so that it is chwged every 15 minutes. If negative
air systems are to be used, make-up air must be from areas that have already been cleaned.

As a whole. Scope of Work A presents serious concerns. It is not clear that Scope of Work A is
appropriate for any aspect of the remediation of bwldings.fellowing the collapse of the World
Trade Center. £PA made clew that the remediadoi; would follow all applicable government
regulations. This Is also stated in the opening paragraph of tl>e entire contract. However, the
contract provides for a less stringent remediation in some buildings, without clarifying why such
a scheme is justified, or the legal authority that supports this scheme.

Scone of Work

Scope of Work B applies to units where "a visual inspection was performed and visible
accumulations of debris from the collapse of the WTC was identified.’* First, as previously

' stated, tite information regarding the presence of debris is simply provided to fire E?A vsd not
actually obtained by EFA personnel. This is problematic if.EPA is to exercise effective
oversight Second, it is sot clear if EF A or project monitors, will be allowed to determine that
there is debris, but Urat it is not from the WTC. If so. what are the criteria for making such a
deteT-.ninaxlon? The burden should net be placed on tesndts and building owners to prove that
debris is in Catt from the WTC. It should be clear that all buildings within the zone of
contamination qualify for the remediation program.

Procedure 1 provides that after debris is removed, surfaces will be HEP A vacuumed, and then
a second cleaning shall be performed. The Scope of Work must specify the cleaning method that
will be performed following HEP A vaccuming, end this method must be one that will remediate
all the hazardous substances, pollutants and contaminants that may be ptesant in WTC debris, or
that has been documented as present inside units.

Scope of Work B mote closely complies with applicable federal regulations. However, Scope of
Work B states that it only ’'conrisu of generic procedures to be followed,” and that fine ‘‘clean-up
of visible accumulartons of debris win require the submittal of a site specific scope of work.” a
Contractors performing the work at the site must not have broad discretion to dedde which '
procedures to follow when remediating buildings. It must be made clear which procedures must
be included in site-specific scopes of work, and it must be made clear in what regard site-specific
scopes of work are allowed to differ. More importantly, site specific scopes of work must
comply with all applicable government regulations, including OSH A regulation 29 CFK1926,
KYS DOL and NYC DE? regulations.
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The Scope of Work must allow a Citixens Advisory Group to split samples so that there can be
iadcpcadcat tut results to compare against that of the contractors.

Is the Project Manager the same as the Project Monitor? There must be an EPA Project Manager
or OSC that oversees end coordinates this project

If the EPA has detcnnined that Scope of Work A shall apply to an apartment, but the occupant
requests renediaiioo according to Scope k f Work S. will tl» SPA provide remediation following
the latter?

The Scope of Work roust Include remediation of all KVAC systems and duet work present at the
response site, and all common areas of buildings. Paat-abatement testing must include dust
samples inside the HVaC systems and duet work.

The Scope of Work does not make clear where occupants will be while the remediation takes
place. Ooeupants should not be present while remediation is condixcted, as most occupants will
not have the proper eertiScation er medical approval necessary to wuar protective equipment and
respirators. Occupanu should not return to their homes until tire posvabatemaxt test results
demonstrate that fte materials have been suecessiblly remediated. If necessary, the federal
government should provide temporary relocation expenses for occupants until their dwellings
h-^ve been successfully remediated.

There mu*n be a post-abatement testing protocol for all hazardous substances, polluunu ud
contaminants that may be presat in wfc debris or that has ben documented as present inside
units. Post-abatement testing must include, but is not limited to, asbestos, dioxin, fibrous
material, fine and ultra fine particulates, lead, and mercury. As previously stated, poet-abatement
Testing must include an equal number of Taler o vac samples taken following the procedures of
A5TM 5755-95 and analyzed using Tiansmission Electron Microscopy (TEM).
It is also not clear toat die cleaning methods provided In the Scope of Work wilt remediate all of
these materials. For example, simply wet-wiping and KEP A vacuuming may not remediate
mercury. Methods must be en^leyed that will successfully resnediaxe all of these materials.

All dust and debris remediated under this contract, and the equipment used to remediate this
material, whether under Scope of Work A or Scope of Work B. must be considered hazardous
waste and disposed of accordingly.

The Scope of Work must include all indoor spaces downtown, including, but not limited to.
commercial buildings and schools.

The Scope of Work must provide for remediation of buildings as a whole, not just unit by unit.
Remediation should not commence until a building has been organized so that the clean up san
be conducted comprehensively and toe threat of wcontamination can be mitigated.

The Scope of Work must be expanded beyond toe arbitrary boundary of Canal Street to include
all areas contaminated by World Trade Cmtcr debns, such as BrooWyn, New Jersey ^nd North
of Canal Street tn Manhattan. In addition, toe ETA must provide traaaXatora to ensure etiTeetive
communication between toe agency and all memben of the community.
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The Scope of Work must be conHsW with the detenmnetion made by Secretary of OSKA John
Henshaw on January 31,2002 (hat sU the settled dust &om the collapse of the twin towers must
be presumed to contain asbestos, and therefore, OSHA regulations 29 CFR192$ apply to the
removal of this material. The procedures in the Scope of Work must comply with these
regulations, u well as all other applicable federal, state and city regulations.
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, Morton, Lisette

Dear Amy.

NYC-WTC_000144846

From:
Sent
Te:
Subject

Rjtkin, Amy
Friday, May 17.2002 12:12 PM
Merton. Lisene
FW:EPA PROPOSAL

Hare are my comments. They are based on my perspective as a tenant of 129
Cedar Street, M’dh 10 windows direetly/aetns the WTC site on Liberty Street
and Greenwich Street We are one of the buildings "on the rim." which is
adll uninhabitable.
Ellen Gesmer has anawsred th.e document with specifics and I agree with
everything she has written. I weuia iixe to add general comments where the
EPA plan as written does not meet the needs of my building and ths area.

1. The fabric of this rwightorhood is such that residential and business
sectors cannot be separated. Any plan that does not asoress this situation
is inadsqusie. Forinsance. 12$ Cedar's direct neighbors are the Engine
lO/Ladder 10 firehouse and Deutsche Bank. Any remediation er lack thereat of
these buildings directly affects us.

2. The plan names EPA as the oversight agency but does not adequetely define
the scope of eiihe* the plan or SPA's authority. Any plan for deining must
take e regional approach, or at the minimum, block by black. It does no good
to eteen a single dwelling space in a contaminated building, ft does no good
to clear) a single building surrounded by contaminated buildings. K floes no
good to dean a block of buildings before ed^ceni streets are excavated for
scheduled repair and construction of the cit/i infrastructure.

3. Borne agency, hoosfuily EPA needs to coordinate tne -etions of all city.
state and federal agencies to prevent recontaminatlon and provide a logical,
consisent approach to the cleaning process as a whole.

4. Whst are the limits of EPA authority re individuals and real estate
owners? Can the EPA demand that cleaning take place in situations where
debris exists? Ona hopes so.

5. Work Schedule B does not adequately address cleaning of persona!
possessions Sulfleiines need to be drawn and stated for what categories of
possession cannot oc cleaned and must be disposed of (for instance, many of
us at 12$ Cedar have been told tnie fneiudes soH textiles, uphsistered
furniture, and anything electronic er with electric motors}.

6. AS a corollary to «S. there is no stated policy regarding who Will ba
responsible tor replacing possessions determined ta be uncleanable.

Finally. I hope that the EPA poHcy tor testing before work can begin in
caiegory B buildings is adequate. If EPA does net test before eteanup. it

J

—Original Messaae-~
From: Kathleen Moore ImailtoimooreAamnh.org}
Sent: Friday. May 17.2002 11:84 AM
To; Rutkin, Amy
Co; e3esmer@gulCBS.com
Subject. EPA PROPOSAL

mailto:e3esmer@gulCBS.com
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not only puts workers at Ksk but provides s perfect political opportunity

, to continue to say that there has been no contamination, based on tests
; performed after the contamination has been rsmsved.

Sony to be so late with this. I sot the email message this morning at
10:30. Hope It is useful and thanks for including me.

Kathleen Moore
DispiBced Resident
125 Cedar Street
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' Morton, LiseKe

Dtar Amy.

Post-Cleanup Sampling procetiures: Yha bwii ingt e!evatfir(8) snouio ob run Before sampiiAg starts.

para. 4: Th* aurfaces to oa cleaned should also includ* the interior of all furniture ano apptianeas.

General Comments:

vi7Z7nn7

NYC-WTC_000144848

Original Massager—
From: Bien Gesmer (manto;Egesmer^gulges.eom]
Sani: Friday, May 17. 2002 12:51 AM
Tot Rutkin, Amy
Cet agesmer^gulgasxom
Subject*. EPA PropCWJl

This paragraph should also provide that both the aalarier arte interior effumiture ba eieaned • for exempla.
cupboards, bureaus, file cabinets, ate.

Here are my cornments. ITiese ere based on my perspective as the attorr.ey for the tenants of 125 Cedar St
and in particular, on my experienoe of byjng to negoliete an agreement with their landlord under which it would
dean their spaces, (wh ch we're actually close to slshing.)

The Scope of Work should provide that the exterior of each building, induding light oourts and air ehsfte, be
thoroughly cleaned before the eommencement of interior deanbg. At 125 Cedar, for example. Hems such as sir
eondiiierters are at the bottom of the air shafts. These must be removed, end the air ehaft itself thoroughly
eieaned.

Scops of Work A.
psra. 1.; Who other than an occupant '•.uuld be an "authonaed perjon?' in addition, an occupant present

during cleaning must be given appropriate personal protective equipment and respirator.

Fost-abetement testing should a.se ee dox* for mold, which is a serious problem m buildings which have
remained unoccupied sinee September 11. and appropriate cleaning procedures must be used to remove mold.

Scope of Work B.
para. 11. The comparable paragraph in Scope of Work A provides for the cleaning of appliances and

ecu^ment; Scope of Work B does not so provide; H Is tmponanl that appliances be e'eaned: or, if they Bennet os,
they should be removed and replaced bv a government agency or charity. The comparable paragraph of Scope of
Work A also provides for the cleaning o* persona! property such as papers; Scope of Work B does not address
this.

This paragraph would permit a building ewnsr to approve of the disposal of property without the approval of
the unit occupant however, only tne unit occupant should be able to approve me disposal. This (hen requiras
ih( unit occupant be present (as is appropriate, to protect the safety of personal property); conseouently, the
unit occupant must be provided with appropriate personal proactive epuipment and respitator.

It may also be rweessary for personal properly to be stored while the cleaning 1s going forward: In that event.
the EPA Should arrange for me moving and ctorapt of these items.

Prom: Rutkin. Amy
Sent: Friday. May 17.2002 11:57
To: Morton, Lisette
Subject: FW: EPA Proposal
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The etar' isrds for pcsf-abatemen? testing must be spedfied. K is crHieai that 30 year health based standards
be used. With regard to asbestos, for example, these ere 59 times more stringent than the AWERA standards,
this Is imporant since tenants will be living in these spaces for many yean.

1 hope this is helpful. Pleese email me er call me if you need clarification on any of these points.

Best regards.

Bien Qesmer, Esq^
GulielmeW & Gesmer, P.C.
401 Broadway. Suite 1901
New York. New York 10013-3005
phone: 212*219*2114
fox212-868.2ie2
WWW, eu loes cam

The information fo this email is intended for the named recipients only. U may contain privneged end confidential
information. If you have reoeivec this email in error, please notify us immediately by a eolieet telephone call to
(212) 210*2114 or by email to gaMmerigguices cam and return the original to the aer.der by return email.
Pieese also delete the message from your computer. Do not copy or disclose the center,U to anyone. Thank
you.


