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Re: World Trade Center File Retention
Dear NYC Employee:

These original World Trade Center documents have been collected and scanned by the

New York City Law Department. DO NOT DISPOSE OF THESE DOCUMENTS: they must

be preserved to serve as evidence in the event future WTC-related legal actions are brought
against the City.

If you would like to dispose of any of these documents, contact me directly at the New
York City Law Department at (212) 341-3713. If I am not available, please contact Carlos
Dennis at (212) 788-8696. If appropriate, the Law Department will arrange for the pick up of
any documents that you no longer need. '

Also, in the event you are planning to leave your current position, please email me at
jlevine@law.nyc.gov to inform me of the identity of the new custodian of these documents.

Thank you for your cooperation.

<. Sincerely,

esse Levine, Esq.
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Executive Summary

The September 11, 2001, terrorist attack on the World Trade Center in New York
City and the environmental aftermath were unprecedented. Airborne dust from
the collapse of the towers blanketed Lower Manhattan and was blown or
dispersed into many of the surrounding office buildings, schools, and residences.
This complex mixture of building debris and combustion by-products centained
such ingredients as asbestos, lead, glass fibers, and concrete dust.  Responding to
this crisis required organizations from all levels of government to coordinate their
response efforts and to make critical public health and safety decisions quickly,
and without all of the data that decision-makers would normally desire.

Unfortunately, this country may experience more terrorist attacks, and a response
to such a tragedy could be needed again. Accordingly, we initiated this
evaluation, in consultation with the Environmental Protection Agency (EPA)
Deputy Administrator, to evaluate EPA’s response to September 11. During our
evaluation, we sought to answer six specific questions that address how EPA
responded and how it could better respond in the future. Those questions, along
with summaries of what we found and recommendations for each, follow.
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EPA’s early public statements following the collapse of the WTC towers
reassured the public regarding the safety of the air outside the Ground Zero area.
However, when EPA made a September 18 announcement that the air was “safe”
to breathe, it did not have sufficient data and analyses to make such a blanket
statement. At that time, air monitoring data was lacking for several pollutants of
concern, including particulate matter and polychlorinated biphenyls (PCBs).
Furthermore, The White House Council on Environmental Quality influenced,
through the collaboration process, the information that EPA communicated to the
public through its early press releases when it convinced EPA to add reassuring
statements and delete cautionary ones. An EPA draft risk evaluation completed
over a year after the attacks concluded that, after the first few days, ambient air
levels were unlikely to cause short-term or long-term health effects to the general
population. However, because of numerous uncertainties — including the extent of
the public’s exposure and a lack of health-based benchmarks — a definitive
answer to whether the air was safe to breathe may not be settled for years to come.
Details regarding the handling of indoor contamination are discussed in relation to
Objective 2 below.

EPA has initiated actions to strengthen its risk communication procedures for
emergency situations, including the development of a draft Plan for Incident
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Communication, We recommend that the EPA Administrator continue these
efforts and develop procedures for emergency risk communication to ensure that
public pronouncements regarding health risks and environmental quality are
adequately supported with available data and analysis and are appropriately
qualified.
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EPA’s actions to evaluate, mitigate, and control risks to human health from
exposure to indoor air pollutants in the WTC area were consistent with applicable
statutes and regulations. These statutes and regulations do not obligate EPA to
respond to a given emergency, allowing for local agencies to lead a response, and
New York City in fact exercised a lead role regarding indoor air. Nonetheless, we
believe EPA could have taken a more proactive approach regarding indoor air
cleanup. After the City was criticized for its response, EPA began to assume a
lead role in February 2002. Prior to initiation of the EPA-led cleanup, many WTC
area residents had returned to their homes, and a study indicated most of them had
not followed recommended cleaning practices. The full extent of public exposure
to indoor contaminants resulting from the WTC collapse is unknown.

We recommend that the EPA Administrator coordinate with other Federal, State,
and local agencies to develop protocols for determining how indoor
environmental concerns will be handled in large-scale disasters. We also
recommend that EPA work with the Department of Homeland Security and other
Federal agencies to develop and publish oversight criteria, including State and
local agency reporting requirements, for handling indoor air contamination.

wad durtng

We could not conclusively determine the extent to which required work practices
regarding the control of asbestos were followed at the WTC site during demolition
and debris removal. Since asbestos is a known human carcinogen, EPA has
established stringent work practices to control emissions of asbestos resulting
from demolition and renovation projects. We found that a significant requirement
to reduce emissions in emergency demolitions — wetting damaged buildings
before demolition and keeping the waste material wet after demolition — was
followed. However, work practices applicable to the transport of debris from the
site were employed inconsistently. The specific impact on air quality of any
variance from EPA’s asbestos emergency work practices is unknown.

We recommend that the EPA Administrator develop specific procedures for
ensuring that Federal, State, and local responders follow the appropriate NESHAP
work practices for catastrophic emergency situations involving asbestos.
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quality concerns resulting from the WTC collapse, subsequent events have
demonstrated that, ultimately, the public, Congress, and others expect EPA to
monitor and resolve environmental issues. This is the case even when EPA may
not have the overall responsibility to resolve these issues or the necessary
resources to address them.

EPA has initiated many actions as a result of its own internal lessons learned
exercises. Based on our review, we our making a number of recommendations to
improve EPA’s emergency response capabilities in three areas: (1) contingency
planning, (2) risk assessment and characterization, and (3) risk communication.

Agency and New York City Comments and OIG Evaluation

In her August 8, 2003 response to the draft report, the EPA Acting Administrator
stated that she was proud of the men and women of EPA and that the Agency’s
response was extraordinary. Although she generally agreed with the
recommendations of our draft report (with the exception of Chapter 6), she
responded that our report lacked sufficient acknowledgment of EPA’s efforts in
several areas. For example, she noted that our report focused too heavily on the
Agency’s press releases and did not sufficiently consider the Agency’s other
forms of communication or the Agency’s “lessons learned” efforts. She provided
several specific comments outlining the Agency’s disagreement with some of the
report’s findings and conclusions. A detailed summary of the Agency response
and our evaluation is included at the end of each chapter. The Agency’s complete
response and our evaluation of that response are included as Appendices Q and R,
respectively.

New York City officials responded to excerpts from the draft report and provided
us with specific comments and clarifications which we incorporated into the final

report, as appropriate. New York City’s response is attached as Appendix S and
our evaluation of that response is attached as Appendix T.
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structure based on the principles of the Incident Command System,' a system
adopted by the fire and rescue community.

The Federal Emergency Management Agency (FEMA) is responsible for
administering the FRP. This plan includes 12 Emergency Support Functions,
which describe the types of support provided to local authorities and identify the
Federal agencies responsible for leading and assisting in providing that support.
To obtain assistance under the FRP, a State requests assistance from FEMA,
which in turn issues a mission assignment to the appropriate Federal lead agency
as outlined in the Emergency Support Functions.

EPA is the designated lead agency for Emergency Support Function No. 10,
“Hazardous Materials Annex.” The intent of this function is to provide support to
State and local governments in responding to an actual or potential discharge
and/or release of hazardous materials following a major disaster or emergency,
including the release of airborne contaminants. To ensure the most efficient and
effective use of resources in responding to an actual or potential release of
hazardous materials, this function also places the response mechanisms of the
National Contingency Plan within the FRP coordination structure. The National
Contingency Plan is the implementing regulation for EPA’s Superfund program,
and provides guidelines and procedures for responding to releases and threatened
releases of hazardous substances, pollutants, or contaminants, including releases
that threaten air quality.

Early Response

Various circumstances complicated the Government’s and EPA’s ability to
respond to environmental concerns in what was an unprecedented and extremely
difficult situation. The New York City Office of Emergency Management’s
Emergency Operations Center was destroyed in the attacks. EPA’s Region 2
office, about a half-mile from the WTC site, was evacuated and not re-opened
until 2 weeks after the attacks. Electrical power was lost in Lower Manhattan, as
well as radio and telephone communications. Further, transportation to Lower
Manhattan was halted, as well as commercial air travel nationwide.

As with most disasters, local authorities were the first responders. *“Ground
Zero,” as the seven-building WTC area site would become known, was initially a
search and rescue effort under the direction of the Fire Department of New York
and, subsequently, a recovery operation under the jurisdiction of the New York
City Department of Design and Construction (NYCDDC) and the Fire
Department of New York. According to New York City’s Deputy Assistant Chief
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Incident Command System Principles include use of common terminology, modular organization,
integrated communications, unified command structure, action planning, manageable span of
control, pre-designated facilities, and comprehensive resource management.
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of the Fire Department, “the complexity of the activity performed at one site —
rescue, recovery, demolition, and construction — at one time is unprecedented.”
The New York City Office of Emergency Management was responsible for
coordinating the response efforts of approximately 150 governmental agencies
and non-governmental organizations. Further complicating the situation was the
fact that the area was treated as a crime scene, with law enforcement authorities
strictly limiting access for agencies such as EPA, particularly in the first 48 hours.

Nonetheless, EPA officials immediately recognized the need to monitor
environmental conditions after the attacks occurred. After the collapse, EPA
on-scene coordinators collected bulk dust samples that were analyzed for asbestos
and lead. EPA’s Edison, New Jersey, location provided workspace for essential
Region 2 personnel while EPA’s New York City office was closed. The
Environmental Response Team in Edison also collected ambient air samples in
New Jersey and Brooklyn on September 11, which were analyzed for the presence
of asbestos, lead, and VOCs. On September 12, nine ambient (outdoor) air
samples were collected from Ground Zero.

As the first week progressed, the assessment of environmental conditions became
a primary emphasis for EPA and other Federal, State, and local government
organizations. An EPA air monitoring specialist in Research Triangle Park, North
Carolina, took a team to New York and helped develop a monitoring network to
assess the ambient air conditions for the general public around Lower Manhattan.
In addition, a multi-agency task force was established to address environmental
concerns, with EPA eventually being designated the lead agency for managing all
of the ambient air data collected by the various government agencies.

In addition to responding to the air quality issues, which are the focus of this
report, EPA conducted many other response activities. These included overseeing
the removal of hazardous wastes, monitoring and assessing water quality,
monitoring environmental conditions at the landfills, and establishing and
operating personal and truck washing stations at the disaster site and landfills.
Hazardous material removed from the site included an estimated 236 batteries,
802 containers, and 3,049 cylinders that had potential to cause environmental and
human health damage. Further, approximately 639,465 gallons of fuel oil and/or
oily water mixture were pumped from basements, manholes, trenches, and
underground storage tanks. A NYCDDC official told us that EPA’s response was
“phenomenal” in his opinion and that EPA’s response crews were on top of every
issue.

Other Federal agencies in addition to EPA were involved in providing support to
local authorities regarding environmental quality and safety. For example:

* FEMA was in charge of coordinating the FRP.
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» The Occupational Safety and Health Administration (OSHA), within the
Department of Labor, conducted ambient and bulk dust sampling within the
immediate Ground Zero work zone and provided guidance to Ground Zero
workers regarding the use of personal protective equipment.

»  Within the Department of Health and Human Services:

» The National Institute for Occupational Safety and Health (NIOSH)
assisted in ensuring worker health and safety.

» The Agency for Toxic Substances and Disease Registry (ATSDR)
provided technical assistance to the New York City Department of
Health by conducting an indoor residential sampling and assessment
project.

» The Public Health Service provided assistance to the New York City
Department of Health.

Appendix A provides further details on the various tasks performed by these and
other Federal Agencies.

Scope and Methodology

Our evaluation focused on EPA’s response to air quality concerns — both ambient
and indoor — for the period September 2001 through April 2003. Our work was
performed at various EPA offices and the offices of several other Federal
agencies, such as FEMA, OSHA, and ATSDR. We also performed work at
various New York City offices. Further, we visited and consulted selected health
research, air quality testing, academic, and environmental organizations.

Our approach included the independent review and verification of WTC air
monitoring and bulk dust data. For example, we randomly selected monitoring
results posted on EPA’s web site and traced the test results back to the raw data to
verify the accuracy of the information posted. Further, we selected certain data
from EPA’s “NYC Response” database and determined whether it was included
on EPA’s public web site.

Our approach included a synthesis of WTC-related research reports, independent
legal interpretation of applicable statutes and regulations, and independent
analysis of EPA technical decisions used in interpreting and presenting air quality
information. We interviewed key officials within and outside of EPA who
collected, analyzed, interpreted, or made decisions with WTC air monitoring and
bulk dust data, as well as environmental and medical external experts. We
conducted our field work during the period June 2002 through July 2003. We
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conducted this review in accordance with Government Auditing Standards, issued
by the Comptroller General of the United States.

A detailed description of our scope and methodology is in Appendix B.
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Table 2-1: Key Air Quality Statements from 2001 Press Releases

09-13-01 | "Monitoring and sampling conducted on Tuesday and Wednesday have
been very reassuring about potential exposure of rescue crews and the
public to environmental contaminants. . . . EPA and OSHA will work
closely with rescue and cleanup crews to minimize their potential
exposure, but the general public should be very reassured by initial
sampling.”

09-16-01 | “Our tests show that it is safe for New Yorkers to go back to work in New
York’s financial district” (quoting Assistant Secretary of Labor for OSHA).

“The Agency is recommending that businesses in the area planning to
reopen next week take precautions including cleaning air conditioning
filters and using vacuums with appropriate filters to collect dust.”

09-18-01 | “l am glad to reassure the people of New York and Washington, D.C.
that their air is safe to breath [sic] . . . " (quoting EPA Administrator).

09-21-01 | "“NYC Monitoring Efforts Continue to Show Safe Drinking Water & Air*
{(press release heading).

10-03-01 | “Data Confirms No Significant Public Health Risks; Rescue Crews and
Nearby Residents Should Take Appropriate Precautions. . . " (press
release sub-heading).

10-30-01 | "While we have fortunately not found levels of contaminants that pose a
significant health risk fo the general public, our efforts to monitor the

area and keep the public informed of our findings have not waned. *

Agency officials stressed that press releases were only one of many forms of
communication used to provide air quality information to the public, and that
public forums and media interviews were also important. Further, EPA provided
public access to its monitoring data through its public web site, which included
interactive maps that could be used to identify monitoring results. In regard to the
monitoring data, we found no evidence that EPA attempted to conceal data results
from the public.

Data Available at the Time Did Not Fully Support EPA Press Releases

NYC-WTC_000145364

Information and the analyses of available data did not fully support the statement
made in the September 18, 2001, release, which quoted the EPA Administrator as
saying the air was “safe” to breathe. Four factors in particular posed limitations
on the conclusions that could be made at that time about air quality:
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EPA did not have health-based benchmarks for airborne asbestos nor for asbestos
in bulk dust. Consequently, EPA used criteria from two programs originally
developed for other purposes.

. Asbestos Hazard Emergency Response Act (AHERA): Criteria for this
program were developed for air monitoring inside schools following an
asbestos abatement program, to clear those schools for re-entry. For the
WTC testing, EPA used AHERA criteria to evaluate the ambient (outdoor)
air quality for asbestos. However, this is not a health-based standard. The
AHERA standard for re-entering schools was established at 70 structures
per millimeter squared (s/mm2) in 1987 because this was considered to be
the amount of background contamination found on the filters used to
collect air samples when the AHERA standard was issued. Due to filter
improvements over the years, the amount of background contamination
today is considerably less, but the AHERA standard has not been revised.

. Asbestos National Emissions Standards for Hazardous Air Pollutants
(NESHAP): Criteria for this program were developed to identify
asbestos-containing material subject to demolition and renovation work
practices. This criteria states that material containing at least 1 percent
asbestos, by volume, is considered asbestos-containing material and
subject to EPA’s NESHAP regulations. The 1 percent threshold, based on
the smallest amount that can be measured using Polarized Light
Microscopy, is not a health-based standard. This was emphasized in a
September 19 e-mail from an EPA Branch Chief, who has testified as an
Agency expert at an asbestos penalty hearing that: “Additionally, 1%
asbestos in a material is not a safe level of asbestos [emphasis in original
quotation] . . . one-half percent asbestos-containing material (ACM) could
be just as hazardous as 20% ACM depending on the condition of the
material and how it is handled.” New York City also recommended that
building owners use this 1 percent benchmark in determining whether the
interior of buildings should be cleaned for asbestos (see Chapter 3).

Guidelines were not available to assess the impact of acute (up to 8 hours)
exposures. People caught in the initial debris and dust cloud on September 11
were potentially exposed to high levels of various pollutants for a short duration.
EPA has been funding a program to develop Acute Exposure Guideline Levels
(AEGLs), but none of these levels had been finalized at the time of the WTC
disaster. The program had developed several draft AEGL’s but these draft AEGLs
were not applicable to the pollutants of concern at the WTC site.

In general, EPA did not have benchmarks to evaluate short-term exposures such
as those experienced from the WTC collapse. For the WTC situation, EPA
adjusted the Superfund 30-year exposure benchmarks to 1-year (short-term)
exposure benchmarks. (See Appendix D for a list of benchmarks used by EPA in
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assessing WTC ambient data.) Since this was done very quickly during an
emergency situation, these benchmarks were not subjected to peer review.

In addition to not knowing the health impacts of certain individual pollutants,
information was not available on the cumulative or synergistic impacts of being
exposed to several pollutants at once. For example, one medical expert suggested
there may be a synergistic effect between PAHs and asbestos, since PAHs
resemble cigarette tar. Studies have shown the lung cancer risk from exposure to
asbestos is increased exponentially for cigarette smokers. In addition, this expert
noted that the combination of high pH and the small shards of glass found in
WTC dust could have had a synergistic impact on the acute respiratory symptoms
that many people experienced.

There were limitations with all three methods used to analyze asbestos
concentrations in the ambient air and bulk dust in Lower Manhattan. These
limitations, which were not noted in EPA’s press releases, restricted EPA’s ability
to make definitive assessments about the health risks posed by asbestos.

However, even with these limitations, sufficient data existed to identify the
presence of asbestos in the dust and ambient air, and to warrant that persons
working around the dust take necessary precautions to not inhale the dust. The
three methods used and their limitations follow:

» Transmission Electron Microscopy (TEM) is a sensitive method generally
used to analyze air samples collected from a relatively clean indoor
environment. At the WTC site, many samples could not be analyzed because
the filters being used to collect asbestos were overloaded with particulates.
For example, 24 of the 69 samples collected as of September 17 could not be
analyzed because the filters were overloaded.

» Phase Contrast Microscopy (PCM), which was used to analyze asbestos
concentrations in ambient air beginning September 18, can only ¢ount fibers
in the filter greater than 5 micrometers in length. A study at the WTC site
found that the majority of the asbestos fibers at the site were less than
5 micrometers in length.

» Polarized Light Microscopy (PLM) was used to measure asbestos in bulk dust.
This method is primarily an estimation method that is not very precise, and
has a detection limit of 1 percent. Therefore, using this method against a strict
benchmark is not reliable.

According to EPA, essentially all outdoor areas at the WTC site were vacuumed,
and the detection methods did not impact the action actually taken to remove the
dust from outdoor areas. See Appendix E for a summary of EPA’s outdoor air
asbestos sampling results.
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Some Asbestos Readings Exceeded Levels of Concern

Over 25 percent of the bulk dust samples that EPA had collected and analyzed by
September 18 showed the presence of asbestos above the 1 percent threshold used
by EPA to indicate significant risk. In addition, New York City used the 1 percent
threshold to determine whether the removal of indoor dust was subject to its
Asbestos Control Program regulation. The level of asbestos in dust was a concern
because of the potential for the dust to be disturbed and become airborne, and thus
inhaled. As noted above, this level is not a health-based standard and dust that
contains less than 1 percent could pose a health risk. See Appendix F for results
of EPA outdoor asbestos bulk testing.

EPA and the New York City Department of Environmental Protection (NYCDEP)
conducted extensive ambient air monitoring for asbestos around Ground Zero and
Lower Manhattan after September 11. This sampling was conducted at up to 60
sites and a total of almost 10,000 samples were analyzed using TEM. During the
month of September 2001, EPA and New York City monitoring recorded 30
exceedences of the AHERA standard of 70 s/mm2. However, after September
2001 the number of AHERA exceedences decreased significantly. For the period
October 2001 through May 2002, seven exceedences of the AHERA standard
were recorded, as shown in Table 2-3.

Table 2-3. Amblent Asbestos Readings in Lower Manhattan In Excess of 70 simm2

10/09/01
11/28/01 124.44 North Side of Stuyvesant High School
12/27/01 204.44 Albany and Greenwich
01/14/02 72.00 Pier 6 bus sign
02/05/02 88.00 Liberty and Trinity
02/11/02 213.33 Church and Dey
05/25/02 336.00 West Street (near Stuyvesant H.S.)
! Excludes four exceedences at worker wash tent.

Council on Environmental Quality Influenced EPA Press Releases

NYC-WTC_000145369

Coordination and collaboration impacted the completeness of the information and
the substance of the message EPA communicated to the public through its press
releases. As a result of the White House CEQ’s influence, guidance for cleaning
indoor spaces and information about the potential health effects from WTC debris
were not included in EPA’s issued press releases. In addition, based on CEQ’s
influence, reassuring information was added to at least one press release and
cautionary information was deleted from EPA’s draft version of that press release.
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EPA officials told us that EPA’s WTC press releases issued during the weeks
following September 11 were discussed in conference calls that included EPA
officials, OSHA, and CEQ. Accordingly, the content of an EPA press release
issued during this period could come from several different sources.

Few written records were available on the process used to prepare WTC press
releases. We found draft versions for two of the press releases. However, the
White House’s role in EPA’s public communications about WTC environmental
conditions was described in a September 12, 2001, e-mail from the EPA Deputy
Administrator’s Chief of Staff to senior EPA officials:

All statements to the media should be cleared through the
NSC [National Security Council] before they are released.

According to the EPA Chief of Staff, one particular CEQ official was designated
to work with EPA to ensure that clearance was obtained through NSC. The
Associate Administrator for the EPA Office of Communications, Education, and
Media Relations (OCEMR)® said that no press release could be issued for a 3- to
4-week period after September 11 without approval from the CEQ contact.

Although EPA’s position has been that WTC area residents should obtain
“professional cleaning,” EPA’s press releases did not instruct residents to do so.
Instead they instructed residents to follow recommended and proper cleaning
procedures and referred the public to the New York City Department of Health
(NYCDOH) for recommended cleaning procedures. We asked the OCEMR
Associate Administrator whether her office had considered advising the public
through a press release that they needed to obtain professional cleaning for their
indoor spaces. The Associate Administrator stated: “It was in a press release: it
was removed by. . . [the CEQ contact].”

OCEMR'’s records contained a document, entitled “PM FACT SHEET,” that
discussed the health risk to “sensitive populations” from exposure to particulate
matter. We asked the Associate Administrator whether she had considered
putting any of this information in a press release. She said she had, but the CEQ
official discouraged her from doing so. Her recollection was that he told her
health effects information should not be included in EPA’s press releases, and
that anything dealing with health effects should come from New York because
they were on the ground and they were already dealing with it.

NYC-WTC_000145370

EPA’s Office of Communication, Education and Media Relations (OCEMR) issued the press
releases. The OCEMR Associate Administrator left the Agency in December 2001 and OCEMR
was renamed the Office of Public Affairs in July 2002.

In this context, professional cleaning refers to the use of a certified asbestos cleaner trained in the
proper use of personal protective equipment and procedures to prevent re-contamination.
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We were unable to identify any EPA official who claimed ownership of EPA’s
WTC press releases issued in September and early October 2001. When we asked
the EPA Chief of Staff whether she could claim ownership of EPA’s early WTC
press releases, she replied that she was not able to do so “because the ownership
was joint ownership between EPA and the White House,” and that “final approval
came from the White House.” She also told us that other considerations, such as

the desire to reopen Wall Street and national security concerns, were considered
when preparing EPA’s early press releases. The OCEMR Associate
Administrator said of the September 16 release: “I did not feel like it was my

press release.”

September 13 Press Release Also Revised to Eliminate

Cautionary Statements

Cautionary statements in a draft version of the September 13, 2001, press release
(see Appendix H) were removed and replaced with more reassuring statements.
For example, the second clause of the caption to the draft press release, which
noted that EPA was testing for environmental hazards, was replaced with a
statement reassuring the public about environmental hazards. Further, the press
release did not contain a statement in the draft version that EPA considered
asbestos hazardous in this situation. We were unable to locate any record that
explained why the changes were made, and the OCEMR Associate Administrator
did not recall ever having seen the draft. The major differences between the draft

and the issued press release are shown in Table 2-5.

Table 2-5: Significant Changes to the September 13 EPA Press Release

Caption to press release:

For Environmental Hazards

Revised caption to press release:
EPA Initiating Emergency Response | EPA Initiating Emergency Response Activities, Reassures
Activities, Testing Terrorized Sites Public About Environmental Hazards

this situation and will continue to

reassured by initial sampling.

17
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Preliminary results of EPA’s EPA is greatly relieved to have learned that there appears to
sampling activities indicate no or be no significant levels of asbestos dust in the air in New York
very low levels of asbestos. City,” said Administrator Whitman. “We are working closely
However, even at low levels, EPA with rescue crews to ensure that all appropriate precautions
considers asbestos hazardous in are taken. We will continue to monitor closely.”

monitor and sample for elevated Public health concerns about asbestos contamination are
levels of asbestos and work with the | primarily related to long-term exposure. Short-term, low-level
appropriate officials to ensure exposure of the type that might have been produced by the
awareness and proper handling, collapse of the World Trade Center buildings is unlikely to
transportation and disposal of cause significant health effects. EPA and OSHA will work
potentially contaminated debris or closely with rescue and cleanup crews to minimize their
materials. potential exposure, but the general public should be very
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Recent Conclusions About WTC Air Quality

The only formal risk evaluation of the health effects from exposure to the outdoor
air in Lower Manhattan following the WTC collapse was performed by EPA’s
Office of Research and Development. This evaluation, still in draft form as of
July 2003, concluded that, except for the rescue and cleanup workers at Ground
Zero who were not wearing respirators, as well as unknown exposures to the
public during the first few days, persons in the area were unlikely to suffer adverse
heath effects from the outdoor air.

The report also had a caveat for the conclusions drawn in the report relative to
human health risks. The draft report stated:

This report should be viewed as the first phase of an ongoing
analysis, and the conclusions and findings cited below should not
be considered the final EPA judgment. At this point, the available
data and analysis are still too preliminary to support reliable
quantitative predictions of potential human health risks.

We spoke to a number of experts in the field of environmental monitoring,
including physicians, industrial hygienists, and researchers These experts
generally agreed that the levels of airborne asbestos detected in the air outside the
perimeter of Ground Zero in Lower Manhattan did not present a significant
increase in long-term health risk to the public. Appendix I lists the experts we
interviewed during this evaluation.

We noted that several health studies pointed to potential problems for firefighters,
rescue workers, and other persons working within the confines of Ground Zero
who did not wear respirators:

» A study of firefighters with “World Trade Center Cough” concluded that
“intense, short-term exposure to materials generated during the collapse of the
World Trade Center was associated with bronchial responsiveness and the
development of cough.”

» The preliminary results of a Mount Sinai School of Medicine study on
workers directly involved in rescue and recovery found that 78 percent of
those sampled had suffered lung ailments and 88 percent had experienced ear,
nose, and throat problems in the months immediately following the attack.

NYC-WTC_000145373

“Cough and Bronchial Responsiveness in Firefighters at the World Trade Center Site,” David J.
Prezant et al, New England Journal of Medicine, Vol. 347, No. 11, September 12, 2002.
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At the time we completed our report, no studies of the health effects of the WTC
collapse on the general public had been completed, although we noted studies®
were underway to determine the effects of the WTC collapse on pregnant women
and their children. Further, in January 2003, New York City and Federal health
officials announced a plan to study residents and employees in Lower Manhattan
to identify whether there will be long-term pulmonary effects associated with
exposure to WTC dust and air.

Recent Developments

EPA has initiated actions to strengthen its risk communication procedures for
emergency situations. For example, EPA’s Office of Public Affairs has prepared
a draft “Plan for Incident Communication™ that establishes basic incident
procedures and assigns responsibilities and authorities. Further, the Agency
intends to use this plan as the basis for more inclusive best-practices emergency
communications guidance.

Conclusions

EPA’s early statement that the air was safe to breathe was incomplete in that it
lacked necessary qualifications and thus was not supported by the data available at
the time. CEQ influenced the final message in EPA’s air quality statements.
Competing considerations, such as national security concerns and the desire to
reopen Wall Street, also played a role in EPA’s air quality statements. The
“safety” of the air in Lower Manhattan after the collapse of the WTC towers is
still being debated and studied. However, given the current lack of health-based
benchmarks, the lack of research data on synergistic effects, and the lack of
reliable information on the extent of the public’s exposure to these pollutants, the
answer to whether the outdoor air around WTC was “safe” to breathe may not be
settled for years to come.

6 “Prospective Study of Pregnant Women and Infants Exposed in Utero to WTC Air Pollution,”
Columbia University; and “Study of Pregnant Women and Children Near WTC,” Mt. Sinai School
of Medicine.
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Recommendation

We recommend that the EPA Administrator:

2-1. Develop procedures for emergency risk communication to ensure that
EPA’s public pronouncements regarding health risks and environmental
quality are adequately supported with available data and analysis.

Additional recommendations regarding contingency planning, risk
characterization and assessment, and risk communication are presented in
Chapter 7.

Agency Comments and OIG Evaluation

NYC-WTC_000145375

In her August 8, 2003 response to our draft report, the EPA Acting Administrator
stated that the report placed too much emphasis on EPA’s press releases and did
not sufficiently acknowledge EPA’s many other communications. She further
noted that EPA’s early statement that the air was safe to breathe was made in
direct response to the public’s concern about asbestos contamination following the
WTC collapse, and that the press release detailed the monitoring that led to the
statement and made it clear that further monitoring would take place. The Acting
Administrator also pointed out that EPA never withheld data from the public and
made its extensive monitoring data available on its interactive web site. With
respect to CEQ’s involvement in the preparation of EPA’s press releases, the
Acting Administrator stated that the Agency coordinated with CEQ and that this
coordination was neither unusual nor unexpected during a catastrophic disaster on
the scale of the WTC attacks. Further, she noted that EPA acknowledges that
mistakes were made and things could have been done better, and that there are
lessons to be learned in the difficult area of risk communication. Improving risk
communications is an Agency priority as it implements its “lessons learned.”

In our opinion, Agency press releases are a very important form of
communication. As detailed in our draft report, EPA press releases result from a
deliberative process that should reflect the Agency’s official position on
significant issues. Press releases are made available to essentially all news media
and may be quoted or paraphrased in radio, television, and other forms of
communication. In our opinion, the Agency could have provided more complete
and useful information in the press releases. Further, we reviewed other agency
forms of communication including all communication-related documents
provided by the Agency. These documents included videotaped interviews,
newspaper articles, briefing notes, and other forms of communication. With
respect to the Agency’s early statement about the air quality, we fully recognize
the extraordinary circumstances that existed at the time the statement was made
about the air being safe to breathe. It continues to be our opinion that there was
insufficient information to support the statement.

The Agency’s complete written response to our draft report and our detailed
evaluation of that response are contained in Appendices Q and R, respectively.
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Chapter 3

EPA’s Response to Indoor Environment

Consistent With Statutes and Regulations

But May Have Delayed Needed Health Protection

EPA’s actions to evaluate, mitigate, and control risks to human health from
exposure to indoor air pollutants in the WTC area were consistent with applicable
statutes and regulations. EPA is not obligated to respond to a given emergency,
and New York City exercised a lead role regarding indoor air. Nonetheless, we
believe EPA could have taken a more proactive approach regarding indoor air
cleanup. EPA began to assume a lead role in February 2002, when the Agency
initiated a multi-agency task force to address concerns about the indoor
environment. Prior to initiation of the EPA-led cleanup, many WTC area
residents had returned to their homes, and a study indicated most of them had not
followed recommended cleaning practices. The full extent of public exposure to
indoor contaminants resulting from the WTC collapse is unknown.

Concerns Expressed Regarding Indoor Contamination Response

The public and elected officials began raising concerns about the extent that
indoor spaces were contaminated with asbestos and other contaminants shortly
after the WTC collapse. New York City, which initially took lead responsibility
for addressing indoor air, was criticized for:

» Delegating testing and remediation efforts to building owners and residents.
* Not enforcing proper procedures for cleaning asbestos.
* Giving improper advice to the public on testing and cleaning procedures.

EPA was criticized for not initially taking a greater role in indoor testing and
cleaning. U.S. Congressman Jerrold Nadler (D-NY), whose district includes
Lower Manbhattan, contended that EPA violated the law by allowing New York
City to handle indoor air quality and not exercising oversight authority pursuant to
the National Contingency Plan (NCP). EPA maintained that the NCP does not
create a right to a Federal response and its approach to indoor air was a “proper
and legal exercise of our discretion” under the NCP.

In the immediate aftermath of the disaster, EPA undertook several activities to
address various issues related to indoor air. However, according to EPA
documentation, New York City officials stated on September 30, 2001, that the
City would not be requesting assistance from EPA regarding residential sampling
or reoccupation issues, or roof debris cleanup.
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Table 3-1: Actions by New York City

09-14-01

09-16-01

08-17-01

09-26-01

10-25-01

NYC-WTC_000145378

NYCDEP provided a notice to building owners entitled “Clean-up of Asbestos Containing
Material.” For “minimal dust accumulations (light coating)” the notice recommended
using wet methods and/or vacuums equipped with HEPA (high efficiency particulate air)
filters. For “accumulations of dust that included pieces of debris” the procedures
provided for two options. Building owners could assume that the material was asbestos-
containing material and have it cleaned in accordance with NYCDEP Asbestos
Abatement Program removal procedures, or have the material sampled by a NYCDEP
certified investigator or New York State Department of Labor inspector to determine
whether the material was asbestos-containing material and subject to New York City's
Asbestos Abatement Program removal procedures. Asbestos-containing material was
identified as any material containing more than one percent asbestos.

The NYCDERP issued a “Public Notice” flyer to building owners that discussed building
maintenance issues. The notice stated that building owners/managers should have
possible contamination problems reviewed by competent professionals.

NYCDOH issued a press release that recommended that individuals reentering their
residences and places of work remove dust by using a wet rag or wet mop, and vacuum
with a HEPA filtration vacuum. If a HEPA vacuum was not available, the press release
recommended using HEPA bags or dust allergen bags with a regular vacuum cleaner.
EPA’s web site also linked to these instructions.

NYCDEP issued a notice to building owners entitled “Clean-up of Debris inside Buildings”
which was identical to the notice issued on 9-14-01 except for three items. First, the
notice did not say “accumulations of dust that include pieces of debris . . may be
assumed to be ACM (asbestos-containing material).” Second, the notice stated that
such accumulations “can be sampled” (rather than “must be sampled”) by a NYCDEP
certified investigator or New York State Department of Labor inspector. Third, the notice
stated that EPA had studied the situation and reported “that the potential presence of
ACM in dust and debris is minimal.”

NYCDEP described benchmarks and guidelines used to evaluate environmental
conditions in a letter to Lower Manhattan residents dated October 25. In regard to
cleaning indoor spaces the letter stated: “If more than 1 percent asbestos was found
and testing and cleaning was necessary, it had fo be performed by certified personnel.”
In addition, the statement indicated landlords should not reopen any building until a
competent professional had properly inspected their building. The City’s Asbestos
Abatement Program requires that building owners file a written notification with the
NYCDEP for asbestos abatement projects that do not require plan or permit approval
from the City’s Buildings Department. NYCDEP officials told us this nofification applied
to buildings owners who found more than 1 percent asbestos in bulk dust in their
buildings (see Appendix J for a copy of the instructions).

NYCDERP officials told us that in September 2001 they began visually inspecting
the exteriors of over 1,000 buildings and identified 323 with visible dust.
NYCDEP documentation indicated that 102 of these 323 building exteriors were
subsequently cleaned by the building owners. NYCDEP officials told us that the
remaining owners stated they could not afford to clean their buildings, and these
buildings were cleaned by NYCDEP with funding provided by FEMA.

To determine the extent of indoor contamination in Lower Manhattan residences,
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Report for September 27-29, 2001, noted that a projected future action was to
“finalize sampling plan for residential buildings.” However, EPA’s Situation
Report for September 30 noted:

Residential sampling/reoccupation: On 9/30/01, EP4 spoke to
US Public Health Service and NYSDOH (New York State

Department of Health) who have been discussing issue with
NYCDOH. NYC will not be requesting State or Federal assistance
Jor residential sampling or reoccupation issues. The Federal
Response Plan assigns responsibility to the U.S. Public Health
Service under ESF-8, Health and Medical Services, when state and
local resources request Federal assistance for medical and public
health assistance.

In addition, correspondence from the Region 2 Regional Administrator indicated
that in an October 9, 2001, meeting between FEMA, EPA, and New York City
officials, City officials stated that they would not be requesting EPA’s assistance
for residential sampling or reoccupation issues. The September 30 report also
indicated that New York City would not be requesting Federal assistance for
cleaning roof debris. New York City officials disagreed with the characterizations
of their statements presented in these documents and told us that they repeatedly
expressed the position that the City welcomed any authorized federal assistance at
that time.

Though EPA press releases through 2001 generally addressed outdoor air and not
indoor contamination, the September 16 and October 3 releases discussed
cleaning procedures that business owners and residents should take in cleaning
indoor spaces. The press releases advised residents and business owners they
could clean their own spaces if they used “appropriate” vacuum filters, and
followed “recommended” and “proper” procedures. These press releases did not
define what “appropriate,” “recommended,” and “proper” procedures meant.

Initially, EPA deferred to New York City to provide guidance for cleaning indoor
spaces. As noted in Chapter 2, EPA was prepared to include recommendations in
its press releases that residents obtain professional cleaning of their residences.
The absence of instructions recommending that residents obtain professional
cleaning in the initial weeks following the disaster may have increased the long-
term health risks for those who cleaned WTC dust without using respirators and
other professional cleaning equipment.

EPA’s web site and press releases deferred to the NYCDOH guidance even
though EPA’s position on indoor cleaning was different than the City’s. EPA’s
basis for deferring to New York City was summarized by the testimony of the
Region 2 Administrator before the U.S. Senate Committee on Environment and
Public Works on February 11, 2002. The Administrator, when asked if the
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EPA also posted information on its public web site that recommended that indoor
spaces with “more than a minimal amount of dust” be cleaned by a “professional
asbestos contractor.” We could not identify the exact date this information was
posted, but determined that it was on EPA’s web site by December 11, 2001.

In February 2002, EPA initiated a multi-agency task force on indoor
contamination. The former EPA Chief of Staff told us that EPA initiated this
effort because “Over time, we saw that New York City was not prepared to handle
all the issues related to indoor air and offered to support them.” The task force
developed a plan in which EPA assumed the lead role for oversecing a FEMA-
funded cleanup of residences in Lower Manhattan. EPA, New York City, and
FEMA officials announced this plan to the public on May 8, 2002. Residents of
Lower Manbhattan living south of Canal Street could request testing and cleaning
of their residences, or just testing. Public registration for the indoor testing and
cleaning program ended December 28, 2002. This residential cleanup program is
discussed in more detail in Chapter 6.

EPA Statutory and Regulatory Authority for Indoor Environment

NYC-WTC_000145382

EPA does not have clear statutory authority to establish and enforce health-based
regulatory standards for indoor air. EPA is provided the authority to respond to
releases of hazardous substances under the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA, or Superfund).
Specifically, under Section 104(a) of CERCLA, EPA is authorized, consistent
with the NCP, to remove or remediate any hazardous substance that is released
into the environment, or any pollutant or contaminant that may present an
imminent and substantial danger to the public health or welfare. Asbestos is a
hazardous substance under CERCLA.

Neither CERCLA nor the implementing regulations under the NCP obligate EPA
to undertake response actions. As provided in the NCP, “activities by the Federal
and State governments in implementing this subpart are discretionary
governmental functions” that do not create “a right to federal response” nor “any
duty of the Federal government to take any response action at any particular time”
(40 CFR § 300.404(h)(3)). Moreover, CERCLA contemplates State participation
in response actions (42 U.S.C. 9621(h)), and the NCP allows for States to assume
the lead agency role.

CERCLA only applies to the release of hazardous substances “into the
environment.” CERCLA defines “environment” as “the navigable waters ... and
... any other surface water, ground water, drinking water supply, land surface or
subsurface strata, or ambient air within the United States.” Courts have held the
emissions of dust within enclosed buildings are not releases “into the
environment” and therefore are not CERCLA releases. However, in the WTC
case, the contamination of indoor spaces was caused by an external event — the
collapse of the WTC. The collapse itself caused a release of hazardous substances
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guidance document that addresses the applicability of the Asbestos NESHAP
to emergency situations discussed the Gramercy Park incident and concluded
that a Federal response under CERCLA could have been undertaken if deemed
necessary. However, in this case a Federal response was not needed in light of
the City’s response.

* In 1999, under its CERCLA authority and in cooperation with local health
authorities, EPA started testing homes in Libby, Montana, and conducting
other emergency removal activities. Asbestos contamination in Libby and
EPA’s response to that incident have been compared to the WTC situation.
The contamination in Libby resulted from many years of mining activity, as
well as extensive community use of by-products from the mine. Cleaning of
residences and businesses in Libby, which was designated a Superfund site on
November 25, 2002, is projected to be completed in 2005.°

Conclusions

For indoor environment concerns resulting from the collapse of the WTC towers,
EPA had the authority to act under CERCLA but was not obligated to do so.
Guidelines exist for determining whether an emergency response is warranted;
however, these guidelines are not definitive. Under the NCP, it was within EPA’s
discretion to defer to New York City the responsibility for responding to indoor
contamination concerns. EPA’s action was consistent with the FRP, which is
intended to supplement local government response.

Although EPA acted within its discretion, a 1998 Presidential directive and the
more recent National Strategy for Homeland Security task EPA with taking the
leadership role in cleaning up buildings and other sites contaminated by chemical
or biological agents as a result of an act of terrorism. EPA needs to work with the
Department of Homeland Security and other agencies to determine the nature and
form with which the Federal government should assume a more direct role in
addressing indoor environment concerns, under what circumstances this direct
role should occur, and the oversight mechanisms to be employed when local
agencies undertake such responses. In the WTC case, the delay in providing a
government-organized and adequately monitored cleanup in Lower Manhattan
may have contributed to unnecessary exposures to asbestos and other pollutants
by unprotected workers and residents.

NYC-WTC_000145384

The indoor air clearance memorandum for Libby had not been finalized at the time we drafied this
report. A preliminary clearance level of non-detect for asbestos was being used; based on the
method detection limit used in Libby, the clearance level being used is similar to the clearance
level being used for residences in Lower Manhattan,
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Chapter 4

Asbestos Emission Control Work Practices

Inconsistent

Since asbestos is a known human carcinogen, EPA has established stringent work
practices to control emissions of asbestos resulting from demolition and
renovation projects. Evidence indicated that a significant requirement in
emergency demolitions — wetting damaged buildings before demolition and
keeping the waste material wet after demolition — was followed at the WTC site.
However, work practices applicable to the transport of debris from the site were
employed inconsistently. The specific impact on air quality of any variance from
EPA’s asbestos emergency work practices is unknown, although outdoor air
monitoring showed seven asbestos readings above the AHERA standard after
September 2001.

Application of NESHAP Demolition and Renovation Regulations
to the WTC Disaster

NYC-WTC_000145388

The applicability of the Asbestos NESHAP regulations to the demolition of
damaged WTC Complex buildings and the removal of WTC building debris was
discussed by EPA officials as early as September 12, 2001. An EPA official told
us that EPA did not want to insist on any NESHAP requirement that would
impede or deter the WTC search and rescue operation. An EPA Office of
Enforcement and Compliance Assurance official involved in these early
discussions told us that, in theory, NESHAP would apply to all dust and debris
from the WTC disaster and subsequent demolition and removal efforts if that
material contained more than 1 percent asbestos. However, in his opinion, a
literal interpretation of the requirements was not realistic under the circumstances.
The Regional Counsel for EPA Region 2 told us that he concluded the Asbestos
NESHAP was not applicable to the transport of steel from the towers since the
collapse did not meet the definition of a NESHAP demolition. However, he did
not render an opinion on the applicability of the NESHAP to the demolition and
removal of the three buildings that had not fully collapsed.

The Asbestos NESHAP regulations (40 CFR Part 61 Subpart M) prescribe
requirements for industries and operators of certain activities to reduce the
emissions of asbestos, including the demolition and renovation of buildings that
contain asbestos. Generally known as the asbestos NESHAP work practice
standards, many of these are applicable to emergency situations involving
asbestos, as explained in EPA’s “Guidelines For Catastrophic Emergency
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Situations Involving Asbestos”'® issued in February 1992. For example, asbestos-
containing buildings that are in danger of imminent collapse and are ordered by
the government to be demolished must be wetted down to reduce emissions.
Further, asbestos-containing waste must be adequately wetted at all times after
demolition and kept wet during the handling and loading for transport to a
disposal site.

Additionally, in response to questions about the proper handling of WTC dust and
debris from a law firm representing Local 78, Asbestos, Lead and Hazardous
Waste Laborers, OSHA issued an “interpretive letter” in January 2002 stating that
the WTC dust was presumed to contain asbestos and the WTC demolition and
salvage was subject to the Construction Asbestos Standard.

Asbestos Work Practices Used in the WTC Complex Demolition

The NESHAP emergency requirement — wetting damaged buildings before
demolition and continuous wetting of the debris after demolition — appeared to
have been followed. However, implementation of work practices to reduce
asbestos emissions during transport of asbestos-containing debris appeared to be
inconsistent.

The New York State Department of Labor is delegated responsibility for
implementing all Federal regulations under the NESHAP program. NYCDEP is
responsible for the asbestos abatement program in New York City. Even though
authority to run the program in New York was delegated to the State and local
agencies, EPA retains the authority to oversee agency performance and to enforce
NESHAP regulations as appropriate.

NYCDDC was responsible for demolition and debris removal at the site.
NYCDDC retained four construction companies to perform the demolition and
debris removal. In addition, wetting and misting operations at the site were
arranged by one of the four companies. According to New York City officials,
because of the unprecedented nature of the situation, formal written contracts with
detailed statements of the work were not prepared. Instead, daily meetings were
held to plan the day’s activities and address any special work practices that may
be required to reduce possible emissions of asbestos.

EPA and New York State asbestos NESHAP regulations require that a
notification be filed by building owners even in emergency situations. The
process provides an opportunity for government officials to discuss and agree to
preferred work practices to be used in demolition and renovation operations.

NYC-WTC_000145389

This guidance was issued to assist EPA regional offices and State and local agencies in managing
potential asbestos hazards resulting from a catastrophic accident or disaster after three emergencies
involving asbestos occurred in 1989,
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Notification of a NESHAP demolition and removal operation was not filed for the
WTC. City officials stated that a written notification was not filed for WTC
buildings 4, 5, and 6 because they were advised by the property owners that there
was no asbestos-containing material in the above-ground structures. NYCDDC
officials told us that they were advised by the Port Authority that subsequent to
the WTC bombing in 1993, they initiated a program to remove asbestos-
containing materials from the WTC complex. In regard to the WTC towers, the
Port Authority advised the NYCDDC that one tower contained asbestos fire-
proofing up to approximately the 40™ floor while the other tower did not use
asbestos-containing fire-proofing. An EPA On-Scene Coordinator’s
understanding was that only accessible asbestos-containing material was removed
from WTC buildings 4, 5, and 6.

Although a formal notification was not filed, New York City officials told us that
proper planning was ensured through the use of daily health and safety meetings.
These meeting included representatives from a number of City, State, and Federal
agencies, including EPA. New York City officials maintained that EPA had
functional notice of NESHAP related activities through its participation at these
meetings and that it was doubtful that notification would have changed the
manner in which these activities were conducted.

Demolition of Damaged Buildings

In addition to WTC 1 and 2 (North and South Towers, respectively), WTC 3
(Marriott Hotel) collapsed from tower debris and WTC 7 also collapsed after
burning for approximately 7 hours. The remaining three buildings in the WTC
Complex — WTC 4 (South Plaza),
WTC 5§ (North Plaza), and WTC 6
(U.S. Customs) — were all significantly
damaged. According to an EPA
On-Scene Coordinator, the damaged
buildings were considered in danger of
collapse.

The demolition of all WTC complex
buildings to ground level was completed
by late December 2001. WTC 4 and
WTC § were brought down by a weight
that was suspended by a cable. Use of
this wrecking device required a special
approval from the New York City
Department of Buildings, which was
granted. WTC 6 was brought down with
mechanical grapplers and cutting shears.

WTC complex. Source: New York Times
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the site. Even after getting assistance, EPA Situation Reports indicated that the
trucks were not stopping long enough to get completely wetted down.

Similar observations were reported in an October 6, 2001, report funded by the
National Institute of Environmental Health Sciences, which discussed worker
safety issues at WTC. The report noted that:

Vehicles leaving the site with debris, either dumps or lowboys with
large sections of steel beams, are not deconned (decontaminated)”
and the dumps do rot have covers over the loads. As a
consequence, potentially hazardous dust and debris is tracked off
site or is blown from the loads during transit.

EPA Situation Reports indicated that as late as October 13, 2001, this was still a
problem. However, around this time period, New York City officials began
issuing summonses to truck operators and their employers for failure to secure
loads and to stop and be wetted down. City officials told us that approximately
300 summonses were issued and that compliance with the requirement for trucks
to get wetted down before leaving the site was almost 100 percent by late October
to early November 2001.

However, certain requirements for transporting debris from the site were
suspended by the Governor of New York in an Executive Order dated October 9,
2001. This Order temporarily suspended regulations regarding the transportation
and handling of certain solid waste resulting from the WTC disaster. The Order
applied to persons working at the site under the supervision of New York State or
the New York City government officials and suspended requirements to:

» Obtain permits for collection, transportation, and delivery of regulated waste
to staging areas or disposal locations owned or operated by the City.

» Comply with hazardous waste management standards at the site, during the
transportation of waste from the disaster site to staging areas or disposal
locations owned by the City of New York, and in connection with the
temporary storage of such waste at these staging area or disposal locations.

Once debris was loaded onto trucks at Ground Zero it was transported to piers and
unloaded on barges that carried the debris to landfills. The manner in which these
trucking and barge operations were conducted was discussed at hearings held by

NYC-WTC_000145392
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New York City officials disagreed with the report’s characterization of the debris removal
operation. They stated that the requirement for dump trucks to be covered started September 12,
and that this requirement was enforced. They also said that the vehicles did not require
decontamination since they were not transporting hazardous waste as defined by EPA under 40
CFR Part 260-280; and while decontamination procedures were not required, wash down
procedures were mandated.
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Conclusions

Although many steps were taken to reduce asbestos emissions from the WTC site,
problems were encountered in fully implementing the applicable NESHAP
requirements for emergency situations, such as ensuring that trucks transporting
debris were adequately wetted down before leaving the WTC site. Further, the
placement of a WTC debris unloading and transfer operation near schools and
residences compounded the potential impact of not implementing normally
required NESHAP requirements. Given the likelihood that many buildings across
the country may contain asbestos, EPA and State and local agencies need to
establish improved monitoring and oversight procedures for ensuring that
appropriate NESHAP work practices are followed in responding to situations that
cause widespread building damage.

Recommendations

We recommend that the EPA Administrator:

4-1.  Ensure that EPA Regional and Headquarters personnel are aware of the
“Guidelines For Catastrophic Emergency Situations Involving Asbestos,”
including its application in the event of future terrorist attacks or other
disasters.

4-2. Develop specific monitoring, reporting, and oversight procedures for
ensuring that Federal, State, and local responders follow the appropriate
Asbestos NESHAP work practices, including initiating enforcement
actions when EPA observes violations of NESHAP work practices.

Agency and New York City Comments and OIG Evaluation

NYC-WTC_000145394

The Agency noted in its response that ensuring compliance with NESHAP work
practices in the immediate aftermath of the WTC collapse and fires was
“extremely difficult” not because of a lack of knowledge about what was required,
but because of the practicality of implementing these practices under the extreme
conditions of duress. Further, the Agency noted that over time, these problems
were eliminated to the maximum extent possible. The Agency agreed with the
recommendations. The Agency’s full written response to our draft report and our
detailed evaluation of that response are contained in Appendices Q and R,
respectively.

New York City offered additional information and clarification as to how
NESHAP work practices were discussed and implemented at the site. We added
this information to the final report. New York City officials objected to the
inclusion of testimony from the EPA Superfund Ombudsman hearing on the basis
of it being unsubstantiated and to the discussion of lead levels at Stuyvesant High
School on the basis of not being relevant to the Chapter. We disagree and have
retained that information in the final report. New York City’s response to draft
report excerpts and our evaluation of that response are contained in Appendices S
and T, respectively.
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Chapter 5

Air Quality-Related Communications

Not Effective in Getting Public and Workers

to Take Recommended Precautions

A critical component in helping the public minimize exposure to potential health
hazards resulting from a terrorist attack or other disasters involves communicating
risk information to the public. Armed with such information, the public can take
positive steps to mitigate potential exposures as well as other precautions to avoid
unnecessary health risks. After the terrorist attack on WTC, government
communications were criticized for not providing timely and accurate information
to the public. Evidence gathered through studies and various governmental
hearings indicates that the public and Ground Zero workers did not receive
sufficient air quality information, wanted more information on the associated
health risks, and did not consistently take precautions recommended by
government communications to minimize their health risk. Because of these
concerns, the OIG conducted a survey of New York City residents regarding
government communications. These results will be reported separately.

NYCDOH Survey Found Residents Wanted More Air Quality
Information and Did Not Use Recommended Cleaning Procedures

NYC-WTC_000145396

From October 25 through November 1, 2001, NYCDOH conducted a door-to-
door survey of residents in Lower Manhattan’s Battery Park City, Southbridge
Towers, and Independence Plaza. All of these neighborhoods were in close
proximity to the WTC towers. A representative sample of apartments from each
of these three areas was selected and a total of 414 interviews were conducted.
The survey reached two conclusions related to air quality:

* Residents of Lower Manhattan were worried about their health and safety.
There was a tremendous concern about the air quality and its potential effects
on health. The high proportion of the population experiencing symptoms
likely to be related to respiratory irritants contributed to this concern.

» The majority of households had not been cleaned according to
recommendations, possibly increasing the exposure to respiratory irritants.

Specifically, in regard to air quality information, the report noted that:
The topics of most interest to this population related to air quality, its

safety and its effect on the physical health of both adults and children
(70% said they wanted more information about air quality). Thereis a

41 Report No. 2003-P-00012



NYC 9/11 Public Portal Document

need for more information regarding the potential risks from exposure to
the dust and debris that continues to be emitted from the WTC site.
Related to this topic, 35% of the respondents reported that they needed
more information regarding cleaning.

The report noted that only 40 percent of the residents said they cleaned their
homes according to the recommended methods of wet moping hard surfaces and
using HEPA vacuums on carpeting. The report noted two limitations on its
results. First, the survey only included three selected neighborhoods in Lower
Manhattan and did not include residents who had not re-occupied their apartments
at the time of the survey. Second, the report noted that normally respiratory
symptoms (e.g., symptoms related to allergies) increase during the time of year the
survey was conducted.

Hearings held by a Congressional Subcommittee, the EPA Superfund
Ombudsman, New York City Council, and New York State Assembly included
testimony indicating that the public desired more information regarding air
quality. Further, several reports detailing lessons learned from the WTC response
noted problems with government communications regarding air quality. These
reports and their conclusions are discussed in Chapter 7.

Telephone Poll Indicated Public Did Not Believe Air Was Safe

A telephone poll®® conducted in March 2002, after many news articles were
published questioning the air quality information that the government had issued,
found that 70 percent of those surveyed did not believe environmental protection
and other government agencies when they said the air quality around the WTC
site was safe. The poll surveyed 511 randomly dialed residences from the five
boroughs of New York City. We contacted one of the principals of the polling
organization, who told us the answers to the lone question asked about air quality
were consistent among all groups polled.

Unprotected Workers Cleaned Contaminated Offices and Residences

Preliminary results of an independent study'* of the health of day laborers who
cleaned indoor spaces near Ground Zero noted that these workers were generally
not provided with respirators or any personal protective equipment. Further, the
workers were not informed about the contents of the dust they removed from
offices and apartments, nor were they informed of any environmental test resuits
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Blum and Weprin Associates, New York Daily News, March 2002, margin of error plus or minus 4.5
percent.

“Assessing the Health of Immigrant Workers Near Ground Zero: Preliminary Results of the

World Trade Center Day Laborer Medical Monitoring Project”; Ekaterina Malievskaya, M.D., Nora
Rosenberg, Steven Markowitz, M.D.; American Journal of Industrial Medicine; December 2002.
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on the dust and debris that they removed. Moreover, most of these workers
reported health symptoms that first appeared or worsened after September 11,
2001. These symptoms included coughing, sore throat, nasal congestion, chest
tightness, headaches, fatigue, dizziness, and sleep disturbances. The results were
based on examinations of 418 workers from January 15 through February 28,
2002,

Ground Zero Workers May Not Have Received Sufficient Information

A widely publicized aspect of the WTC response was the lack of respirator use by
rescue and construction crews. It was beyond the scope of this review to
determine the extent that respirators were not used and why this occurred.
However, we reviewed EPA'’s efforts to provide respirators, reviewed accounts of
respirator use in various articles and reports, and inquired about respirator use and
availability during our interviews with EPA, other Federal agency, New York
City, and non-government officials. Our limited work in this area indicated that
respirators were generally available but were not worn for a number of reasons.

A significant factor was the desire to save lives without regard for personal safety
in the immediate aftermath of the disaster. Other reasons appeared to include the
respirators’ interference with the ability of emergency workers to communicate,
lack of training, lack of enforcement of safety measures at the site, and conflicting
messages about the air quality at Ground Zero.

A detailed discussion on the use of respirators by rescue and construction crews at
Ground Zero, including EPA activities to encourage respirator use as well as the
health impacts of the lack of respirator use, are in Appendix L.

A January 2002 report'® concluded that respirator use was compromised, in part,
due to mixed messages that workers received about the importance of respiratory
protection. For example, the report noted that air monitoring information was
often within OSHA permissible limits or below the analytical method limit of
detection. Thus, on one hand workers had information suggesting that the air
quality was not bad, but a message to wear respirators on the other. This report
also noted the poor example set by political figures, celebrities, and even
supervisors who visited the site but did not wear respirators.

The experiences of the Laboratory Director of an environmental testing firm hired
to conduct testing for one of the companies conducting the site clean-up was
consistent with information presented in the report on respiratory usage at the
WTC site. This individual, with many years experience in asbestos toxicology
and applied environmental hygiene, told us that he interpreted EPA’s statement
that the air was safe to breathe to apply to Ground Zero. The Laboratory Director
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“Respiratory Protection at the World Trade Center; Lessons From the Other Disaster,” Bruce
Lippy, CIH, CSP, January 15, 2002.
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said that the construction company that hired him also interpreted EPA’s
statement to apply to Ground Zero, and on the basis of EPA’s statements about air
quality, company officials questioned the Laboratory Director’s recommendations
that workers wear respirators. Although he was able to convince his client that
respirators were needed, he told us that it was difficult to convince workers to
wear respirators.

A November 2001 report'® prepared for the National Council of Structural
Engineers Associations - Structural Engineering Emergency Response Plan
Committee similarly noted that structural engineers at the site had concerns about
environmental contamination at Ground Zero but proceeded with their work given
the urgency of the situation. The report noted that although structural engineers
assumed the air quality was being monitored by government agencies, specific
information on the results of this monitoring did not filter down to the structural
engineering teams. Further, structural engineers did not know if they were
wearing the correct respirators. The report cited the following joint EPA and
OSHA statement as an example of information that the authors concluded did not
provide sufficient information on air quality or the proper respirators needed:

... EPA and OSHA are providing real-time analysis in the
immediate vicinity of the debris pile at Ground Zero. . . ... This
information helps response workers on the scene determine what
level of respiratory protection is appropriate to use (U.S. Dept. of
Labor Press Release 01-339)

Recent Developments

EPA has initiated several actions to improve its risk communications to the
public. These actions are discussed in Chapters 2 and 7. In regard to worker
safety, EPA is participating in a FEMA-led Interagency Health and Safety
Coordinating Committee to provide unified safety and occupational health
leadership, guidance, and policy development for all Federal agencies under the
Federal Response Plan. In particular, the Committee plans to develop an
Emergency Support Function for Safety and Occupational Health.

Conclusions

The public wanted better information about air quality than they received from
government sources. A NYCDOH study, other lessons learned reports, and
testimony provided at various hearings suggest that the public did not receive
adequate air quality information and that individuals cleaned their residences
without using proper procedures and personal protection. In addition, workers at
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“World Trade Center Disaster: Structural Engineers at Ground Zero,” August Domel, Jt., Ph.D.,
S.E., P.E., November 2001.
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New York City officials responded that our report should not discuss respiratory
issues related to Ground Zero since this was OSHA'’s responsibility and not
EPA’s. New York City offered several revisions to this section if we were to
retain it in our report. We incorporated New York City’s suggested changes
where appropriate but have retained our discussion of respiratory issues as
Appendix L since EPA supported OSHA in this activity. New York City’s
response to draft report excerpts and our evaluation of that response are contained
in Appendices S and T, respectively.
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Chapter 6

Further Actions Needed
to Address Current WTC Response

-

Monitoring data showed that ambient air levels in Lower Manhattan had generally
returned to pre-September 11 levels in mid-2002 or_earlier, and as such, EPA
ceased outdoor monitoring in June 2002. Further, all debris had been removed
from the site by June 2002. However, concerns about indoor contamination
resulting from the collapse remained at the time we completed our review in April
2003, even though EPA, FEMA, and New York City had initiated a multi-million
dollar Indoor Air Residential Assistance program that included testing and
cleaning of residences in Lower Manhattan. Additional measures can be taken to
ensure cleanup provides reasonable assurance that the public’s exposure to
asbestos and other contaminants in residences and workspaces in Lower
Manhattan is within the acceptable risk guidelines.

WTC Outdoor Monitoring Ended June 2002

T T EPA ceased all WTC-related outdoor air monitoring in Lower Manhattan on

June 20, 2002, with EPA concluding that, for the most part, outdoor ambient air
pollution levels had returned to pre-September 11 levels. Generally, ambient
pollutant levels in Lower Manhattan noticeably decreased in January 2002, once
the fires at Ground Zero were essentially extinguished. Some spikes in benzene
were recorded in January and February 2002, as a result of fires that flared up
during removal operations. From March 2002 through June 20, 2002, the only
elevated readings recorded were for asbestos. The elevated readings occurred in
March and April 2002 at the worker wash station and in May 2002 at the
monitoring site near the barge operation.

Our review of monitoring data as well as discussions with EPA, other Federal
agencies, New York City, and selected external health research, air quality testing,
academic, and environmental organization officials supported EPA’s view that the
outdoor ambient air pollution levels in Lower Manhattan had, for the most part,
returned to pre-September 11 levels for those pollutants where pre-September 11
monitoring data existed.

Indoor Residential Cleanup Program

NYC-WTC_000145402

The testing and cleaning of residences was one of several activities included in an
overall Indoor Air Residential Assistance Program funded by FEMA at an
estimated cost of $60 to $80 million. In addition to testing and cleaning of
residences, the program included:
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* identifying contaminants of potential concern resulting from the WTC attack.

» conducting a confirmation cleaning study to evaluate the effectiveness of
various cleaning techniques in achieving health-based benchmarks.

* conducting a study of Upper Manhattan to determine background (normal)
levels of contaminants.

» inspecting and cleaning building exteriors in Lower Manhattan.

* cleaning two unoccupied residential buildings.

M The indoor residential cleanup program was administered by EPA and New York

W City. FEMA officials told us that they normally do not fund indoor cleanups of

private spaces related to a disaster unless an immediate hazard is declared. FEMA
officials told us that New York City officials indicated a formal cleanup program
was not needed. Therefore, in May 2002, the EPA Region 2 Administrator
provided FEMA with a memorandum that furnished the necessary justification to
authorize funding.

Public registration for the testing and cleaning program ended on December 28,
2002. Asof July 17, 2003, EPA had reported the following test results.

Table 6-1: Test Results for Indoor Asbestos Testing as of July 17, 2003

Test Only 730 729 691 8 30 1

Clean and Test 3,436 3.425 3,256 36 133 11
Notes

1 = Ambient levels were below the clearance standard of .0009 fibers per cubic centimeter {ficc).
2 = Ambient levels were above the clearance standard of .0009 ficc.
3 = Samples could not be analyzed because of overioaded filters or other reasons. Re-testing to be performed.,

4 = Testing not begun or results not yet analyzed.

Residents could choose to have “testing only” of their residence or they could
choose to have “cleaning and post-cleaning testing” of their residence. Residents
requesting to only have their residence tested could choose between one of two
sampling options: aggressive sampling or modified aggressive sampling.
Aggressive sampling used a leafblower to stir up any settled dust by blowing air
against walls, ceilings, floors, and other surfaces prior to collection of air samples.
Modified aggressive sampling did not use leaf blowers. For either sampling
option, the air samples were to be analyzed for asbestos only. In addition to
testing indoor air for asbestos, EPA planned to collect pre- and post-cleaning wipe
samples for a limited number of residences (approximately 250) and test these
samples for dioxin, total metals, and mercury.

For residents requesting “cleaning and post-cleaning testing,” two approaches
were used to clean the residences. The cleaning approach was based on the extent
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of dust contamination as determined through visual inspection. If a visual
inspection of the residence and the building’s common spaces (including elevator
shafts) revealed minimal dust accumulations (light coating), “Scope of Work A”
applied. If visual inspection indicated large or significant accumulations of dust
or debris from the WTC collapse in residences, portions of the residence, or the
building’s common spaces, “Scope of Work B” applied. In general, “Scope of
Work B” included additional cleaning of surfaces not included in “Scope of
Work A.” Appendix M describes the two approaches available for residents
requesting cleaning and post-cleaning testing.

A significant issue with respect to developing health-related benchmarks

(or clearance standards) is the extent of prior or background contamination,
particularly in urban areas. This information is needed to determine the impact of
a disaster on the indoor environment. Studies have shown that these background
levels can exceed concentrations that may present a greater than 1-in-1,000,000
excess lifetime cancer risk (the desired cleanup goal for the Superfund program).
In the WTC case, EPA’s background study of Upper Manhattan suggests that the
background concentrations for asbestos in indoor air and dioxin in settled dust
were at levels that presented a greater than 1-in-1,000,000 excess cancer risk.

Concurrent with the start of the indoor cleanup, a multi-agency workgroup of
Federal, State and city officials identified contaminants of potential concern
(COPC) related to the WTC collapse and developed health-related benchmarks for
these COPCs, including asbestos, lead, dioxin, PAHs, fibrous glass, and
crystalline silica. Three of these COPCs are considered cancer causing: asbestos,
dioxin, and PAHs. For each of the three carcinogens, the workgroup established a
health-related benchmark that equated to an increased lifetime cancer risk of 1-in-
10,000. This means that if 10,000 people are exposed to.a single COPC at the
established benchmark level for 30 years, there may be one more case of cancer
than if the group had not been exposed.

In September 2002, the multi-agency workgroup published these COPCs in a peer
review draft entitled “World Trade Center Indoor Air Assessment: Selecting
Contaminants of Potential Concern and Setting Health-Based Benchmarks,”
which was peer reviewed by the Toxicology Excellence for Risk Assessment
(TERA) organization in October 2002. TERA’s peer review report was issued on
February 7, 2003. The group’s suggestions included:

» Expanding the list of COPCs as appropriate,

* More clearly explaining the methodology for selecting the COPCs,

¢ Adding criteria to account for potential exposures through contact with dust in
the risk-based screening for COPC selection,

» —Adding parameters for children’s exposure, and

s More fully describing the approach for considering the health effects of
mixtures of COPC,
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exposure, uncertainty, and technical limitations, that may justify a cleanup remedy
that departs from the 1-in-1,000,000 cleanup goal.

In contrast to the above criteria, EPA’s Lower Manhattan indoor cleanup
established a 1-in-10,000 risk as the goal of the cleanup for asbestos. The
program does not include monitoring for the presence of the other COPCs,
including dioxin and PAHs, which are known carcinogens. The COPC document
established benchmarks for these two pollutants that also correspond to a 1-in-
10,000 increased risk. Although the assumption is that the cleaning methods
prescribed for asbestos will clean the residence of other pollutants as well, the
post-cleaning testing does not provide assurance that these other pollutants were
removed. However, under Superfund guidance, the risk from exposure to
multiple carcinogens is considered additive. Thus, if all three pollutants were
cleaned up to levels that equate to a 1-in-10,000 risk for each pollutant, the
combined risk would be considered greater than 1-in-10,000.

The TERA peer review addressed the risk level established for the COPCs. The
panel suggested that the document more clearly explain how the impact of being
exposed to mixtures of the COPCs was considered in developing the benchmarks.
Further, panel members disagreed with the rationale for using an upper level
excess lifetime cancer risk of 1-in-10,000. The workgroup’s response to the peer
review panel stated the risk level was appropriate because of practical sampling
limitations for asbestos, noting a sampling time of 800 hours would be required to
achieve the air monitoring results needed to support a 1-in-1,000,000 increased
lifetime risk level. The workgroup acknowledged that running multiple pumps
concurrently could reduce total sample time, but did not judge this practical since
more than 6,000 individual residences signed up for the cleaning program.

Need to Treat Impacted Buildings as a System

Tests of indoor asbestos contamination have shown that the distribution of
asbestos within indoor spaces is not consistent. Selective cleaning of apartments
does not ensure that uncleaned residences or uncleaned objects in apartments are
free of asbestos contamination. In the case of centralized HVAC systems,
selective cleaning does not ensure that cleaned apartments will not be
re-contaminated by uncleaned apartments through the HVAC system.
Consequently, the cleaning of contaminated buildings should proceed by treating
the building as a system.

This systematic approach to cleaning would require that the exterior of the
building be cleaned first before the building is re-occupied. All possible entrances
for outside air should be sealed off and the building HVAC shut down during
exterior cleaning. Once the exterior is cleaned, interior cleaning can bégin. For
buildings with centralized air and heating, the interior surfaces of supply ducts and
return air plenums, fan housings, and filter housings should be cleaned. Filters
should be removed, filter tracks cleaned, and new filters installed. The above
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actions are necessary to prevent uncleaned sub-parts of the HVAC system from
re-contaminating the system. When cleaning individual rooms, each air supply or
return register should be sealed to prevent re-entrainment of toxicants into the
HVAC system.

According to EPA officials, as of July 2003, 143 buildings had been cleaned,
including 28 HVAC systems.

Non-Aggressive Sampling Does Not Provide Assurance Residents
Will Not be Exposed to Potentially Harmful Levels of Asbestos

The non-aggressive sampling option available to residents does not provide
assurances that residents will not be exposed to potentially harmful levels of
asbestos. AHERA protocols for building clearance after abatement require
aggressive sampling to re-entrain (stir) settled dust before air samples are taken.
The modified aggressive option available to residents may not re-suspend asbestos
particles clinging to surfaces within the residence.

Comprehensive Health Protection Would Also Include Workspaces

EPA, FEMA, and New York City implemented a cleaning and testing program for
residences but not workspaces. Some have complained about this limitation,
noting that a program of comprehensive health protection would address indoor
contamination in workspaces. The EPA Region 2 Assistant Administrator for
WTC Recovery Operations told us that EPA had discussed this issue with OSHA,
and that workers or employers could contact OSHA if they had concerns about
possible asbestos contamination in their work places. Further, EPA indicated that
OSHA was prepared to address any workplace issues brought to its attention.

Cleanup Boundary Not Scientifically Developed

The northern boundary of the cleanup area (Canal Street), coincides with the
initial exclusion zone developed on September 11. However, this boundary was
not based on systematic and representative sampling to determine the likely outer
boundary of WTC contamination. Several indoor sampling efforts were
conducted after September 11, but none were designed to determine the
geographic extent of WTC dust contamination. Consequently, it has not been
determined whether buildings north of Canal Street or east of Lower Manhattan,
in Brooklyn, were contaminated.

EPA officials told us that the Canal Street boundary represented a conservative
one based on visual inspection of how far dust and debris from the collapse
traveled as-well astheir interpretation of various data, including images obtained
by overhead flights. We also discussed the path of the dust and smoke plume with
an Office of Research and Development researcher. He told us that his modeling
demonstration as well as satellite images taken by the U.S. Geological Survey
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indicated that dust from the collapse did not extend beyond Canal Street.
Environmental experts told us that ideally a sampling plan should have been
implemented that collected and analyzed samples starting at Ground Zero and
radiating outward in concentric circles until the boundary of WTC contamination
was determined.

Conclusions

-

—— wmsaa

Extensive ambient monitoring data collected after September 11 demonstrated
that outdoor air quality levels around Lower Manhattan eventually returned to pre-
September 11 levels. As such, EPA does not need to take additional actions to
address outdoor ambient air quality concerns specifically related to the collapse of
the WTC towers.

EPA, in cooperation with FEMA and New York City, initiated a large-scale
indoor cleanup. In our opinion, this cleanup should meet the minimum criteria for
protecting human health that EPA has established for Superfund cleanups. Also,
the indoor cleaning and testing program should employ aggressive testing in all
residences and treat buildings as a system. Additionally, EPA should evaluate the
potential health risks for pollutants of concern in workspaces and for geographic
areas north of Canal Street, in Brooklyn, and any other areas where
meteorological data show pollutants of concern may have been deposited.

"Recommendations

NYC-WTC_000145408

We recommend that the EPA Administrator ensure that EPA Region 2:

6-1.  Submit the revised “World Trade Center Indoor Air Assessment: Selecting
Contaminants of Potential Concern and Setting Health-Based
Benchmarks” document to TERA for a second peer review.

6-2. Implement a post-cleaning testing program to ensure that, in addition to
asbestos, the indoor cleanup program has reduced residents” risk of
exposure from all of the identified COPCs to acceptable limits.

6-3. Due to concerns over possible re-contamination of residences cleaned
under the Indoor Air Residential Assistance program, EPA should treat
buildings as a system and implement a post-cleaning verification program
to ensure that residences cleaned by the program have not been
re-contaminated.

6-4. Work with FEMA and OSHA-to-assess whether the ongoing residential
testing and cleaning program should be expanded to address potential
contamination in workspaces in Lower Manhattan, or whether other
measures need to be taken to ensure that workspaces are not contaminated
with WTC dust.
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Agency and New York City Comments and OIG Evaluation
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The Agency disagreed with the recommendations presented in this Chapter. The
Agency responded that EPA’s indoor cleanup program was sufficient and that
EPA studies and data indicated a more widespread cleanup program is not
warranted. Because asbestos is a carcinogen with no commonly accepted safe
level of exposure, and approximately 18,000 residential units in Lower Manhattan
have not been tested or cleaned through the indoor residential program, we
continue to believe our recommendations are warranted to assure adequate health
protection for residents in Lower Manhattan. The Agency’s complete written
response to our draft report and our detailed evaluation of that response are
contained in Appendices Q and R, respectively.

New York City’s response provided some technical clarifications which we made.
New York City’s response to our draft report excerpts is provided in Appendix S.
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Chapter 7
EPA Should Continue Efforts to
Improve Contingency Planning

The events of September 11 represented an attack on the U.S. mainland not
previously experienced in this country’s history. The response to this tragedy was
trying and difficult for all parties involved, including environmental professionals.
Many of the persons we interviewed spoke highly of the response of EPA and its
employees. Still, lessons were learned from the September 11 response that can
be used to improve the Agency’s ability to respond to future disasters. The
primary lessons learned from our evaluation relate to:

* Contingency planning
» Risk assessment and characterization
* Risk communication

An overriding lesson learned was that EPA needs to be prepared to assert its
opinion and judgment on matters that impact human health and the environment.
Although many organizations were involved in addressing air quality concerns
resulting from the WTC collapse, subsequent events have demonstrated that,
ultimately, the public, Congress, and others expect EPA to monitor and resolve
environmental issues. This is the case even when EPA may not have the overall
responsibility to resolve these issues or the necessary resources to address them.

Various Actions Initiated

EPA and several non-EPA groups and individuals prepared “lessons learned”
reports on the government’s response to environmental issues resulting from
September 11. We generally agree with the recommendations made in these
reports. A summary on the previous lessons learned areas follows in Table 7-1.
Further details on the lessons learned as part of both EPA and non-EPA reviews
are in Appendix N.
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Environmental Threats from Potential Terrorist Attacks
Need to Be Assessed

It is understandable that the government and others were not fully prepared for
what happened on September 11. Now that the country has experienced such an
attack and lives under the threat of future attacks, it is important that the Agency
anticipate and plan for different disaster scenarios. To the extent that EPA can
anticipate various scenarios and plan for the type of environmental response
needed before a disaster strikes, the Agency’s response efforts can be more
focused on appropriate implementation and avoid making interpretative, technical,
and policy-setting decisions with potential public health implications during the
stressful and time-demanding circumstances created by an emergency.

The experience of September 11 has provided the Agency with considerable
information on what to expect of a large-scale disaster involving office and multi-
family residential buildings in a densely populated urban environment. However,
disasters involving other scenarios, other types of targets, and other locations may
present different challenges. For example, New York City has significant
emergency response and environmental resources - other cities may not and may
require more assistance from EPA. In addition, EPA Region 2’s office was
located within New York City and close to the disaster site, and EPA’s national
Environmental Response Team was located in nearby Edison, New Jersey,
approximately 30 miles away. This was important, because air travel was
curtailed for several days after the attacks. EPA may not be as closely located to
the next disaster.

Disasters in different parts of the country could present different, perhaps greater,
environmental exposures than at WTC. EPA researchers told us the tall buildings
in New York City combined to create a “chimney effect” that helped to push air
and pollutants upward and away from street level. Winds also helped disperse
and dilute WTC airborne emissions, and rain during the first week helped
alleviate dusty conditions. If a similar disaster were to strike in a city with
different geography and weather patterns, a more serious exposure scenario could
develop.

Accordingly, EPA should work with the Department of Homeland Security and
other agencies to share information on high-risk targets and areas, and develop
plans for responding to an emergency situation in those areas. These plans
should address the different scenarios anticipated from a disaster involving these
targets and how EPA, other Federal, and the appropriate State and local agencies
should respond to these different scenarios.
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and outdoor settings. Some of the screening levels developed to assess the sub-
chronic risks from the contaminants created by the WTC collapse were developed
by adjusting emergency removal guidelines listed in EPA’s Hazard Evaluation
Handbook to take into account shorter exposure periods. These guidelines are
based on a 30-year exposure period and correspond to a 1-in-10,000 increased
lifetime cancer risk for carcinogens.

Further, some of the benchmarks used to assess air quality and bulk dust in Lower
Manhattan were criteria- or condition-based standards and not health-based
standards. For example, the benchmark used to assess asbestos risk from WTC
dust was developed to determine when asbestos containing material was subject to
demolition and renovation regulations. For future disasters, health benchmarks
are needed to address the types of exposures experienced at the WTC site, which
included:

» acute or high concentration exposures up to 8 hours
* sub-chronic (2 weeks to 1 year) exposures

* indoor air exposures

* exposure to asbestos

e synergistic or multiple pollutant exposures

Details on each of the above benchmarks are in Appendix O.

We recognize that it is not possible to anticipate all the scenarios and develop
standards that address all possible pollutants that may result from a disaster.

Thus, we believe an agreed-upon framework for quickly developing additional
guidelines and benchmarks in an emergency situation is needed. This process
could include a panel of scientific experts that would be available in an emergency
to analyze the available risk data and establish appropriate health-based
benchmarks for the pollutants of concern

As discussed above, a multi-agency workgroup developed health-related
benchmarks for six pollutants of concern related to indoor environment
contamination from the WTC collapse that underwent peer review in October
2002. We believe the Agency should expand on these efforts to identify
benchmarks for other pollutants of concern and for outdoor and indoor exposures
based on threat assessments discussed earlier in this chapter. Related to this
effort, EPA should collect information on background levels (i.e., pollutant
concentrations under normal conditions), to properly assess the impact that a
disaster has on the concentration of these pollutants of concern in the
environment.
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Sampling and Data Collection Protocols Needed

EPA, other government organizations, and non-governmental organizations
undertook extensive monitoring efforts in the months following September 11.
Extensive sampling was done around the work zone to monitor conditions for first
responders. To assess ambient conditions for the general public, EPA established
an ambient monitoring network in coordination with New York City and New
York State officials. EPA also developed a draft Quality Assurance Project Plan
for the WTC ambient monitoring network; however, the plan was not finalized.

A comprehensive Quality Assurance Project Plan outlines the objectives of the
monitoring, identifies the monitoring and sampling methodologies, identifies the
siting of monitors, and outlines monitoring exit strategies. In essence, the Plan
helps to ensure that sufficient data is collected of adequate quality for the
decisions to be made.

The Quality Assurance Project Plan should also address the format and means of
transmitting data. In the WTC response, various government agencies collected a
large amount of environmental data for Lower Manhattan in the months following
September 11. The Office of Environmental Information maintains the New York
City Response Monitoring Data Retrieval database, which stores the monitoring
data collected by the various Federal, State, and City environmental agencies
involved in the response. According to a report prepared by an EPA contractor
that analyzed trends in the data, the database contained 263,000 monitoring results
for 605 contaminants through April 24, 2002. Because the data came in different
formats, consistent sampling, monitoring, and quality assurance information was
not provided for each of the pollutants monitored, and in many instances this data
was not provided. Our review of information in the database confirmed the trends
noted by the contractor.

Providing standardized guidance for the organizations reporting data to EPA
would improve the consistency of the data. A complete data set would make
future assessments of the data easier to complete. Both EPA Region 2 and EPA
Headquarters’ Lessons Learned reports made recommendations to improve data
collection. The Region 2 Lessons Learned report recommended that all
organizations submit data in an electronic format, and standardized formats
should be used as much as possible. The report also recommended that easy-to-
understand context and explanations be provided for the data, to allow data and
risk assessments to be released to the public more quickly.

EPA’s Office of Environmental Information has created a standardized template
for future responses by making a generic shell of the New York City Monitoring
Database. This Office is also exploring longer-term improvements. With regard
to WTC data, Region 2 officials have been working to improve the data in the
“NYC Response” database by requesting that organizations perform a quality
assurance review of the data they submitted to EPA. Once this process is
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completed, the data will become available to the public on a CD-ROM. We agree
that EPA should continue to explore long-term improvements for data collection.

Monitoring Capabilities Need to Be Increased

The amount of monitoring data for pollutants other than asbestos was limited in
the first few weeks following September 11. In the beginning, monitoring efforts
were hampered by several factors. There were difficulties associated with getting
access and security, power supply sources, equipment availability, and analytical
capacity. One environmental monitoring expert who participated in
environmental sampling and analysis after the WTC collapse suggested that
emergency response monitors must be improved and recommended that
lightweight and manageable battery operated air samplers be developed that are
able to measure a wide range of particles and gaseous substances.

In the case of a major disaster that causes a significant dispersion of particulates,
the levels of TSP can be a concern, particularly in regard to acute respiratory
symptoms. However, in the WTC response, these particles were not monitored
because of a lack of TSP monitors. The availability of TSP monitors has
decreased over time as EPA’s National Ambient Air Quality Standards program
has shifted its focus from measuring TSP to measuring smaller particles. While
health studies support measuring smaller particles from the standpoint of the
National Ambient Air Quality Standards program, experts told us that it is useful
to measure the levels of TSP in a disaster to determine potential short-term or
acute health effects.

EPA Headquarters® Lessons Learned Report addressed equipment needs and
recommended that EPA clearly identify such needs. In addition, the Office of Air
Quality and Planning Standards acquired funding for a Mobile Rapid Response
Laboratory to collect data quickly in emergency situations and transmit datato a
central database via satellite. The Office of Air Quality and Planning Standards
plans to establish two such mobile laboratories.

The collapse of the WTC towers disrupted normal communication infrastructures,
yet required that difficult decisions about the condition of the environment be
made quickly and under extreme stress. Under these conditions, EPA made
extraordinary efforts to successfully assemble an extensive amount of information
on its web site and otherwise communicate to the public. Despite these efforts,
the information EPA communicated was in some cases inconsistent with prior
Agency positions, inconsistent with other communications regarding the WTC
disaster, or incomplete. Some of these communication problems may have been
avoided if the Agency had updated policies and procedures in place for
communicating to the public and had followed existing risk communication
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catastrophe, and research may ultimately prove these statements correct.
However, this position was different from prior Agency pronouncements, and can
create doubts in the public’s mind about EPA’s statements.

Communications Need to Disclose External Participation

As discussed previously in this report, EPA officials were not the sole determiners
of the information that was included in its press releases, nor the information that
was excluded. This was demonstrated by the EPA OCEMR Associate
Administrator’s statement that residential cleaning instructions were deleted from
a draft press release by the CEQ contact official. The extent of outside influence
was further illustrated by the statement from the EPA Administrator’s Chief of
Staff that she could not claim ownership of EPA’s early WTC press releases
because “the ownership was joint ownership between EPA and the White House.”

In a time of disaster, EPA officials should be careful to ensure that EPA’s press
releases reflect EPA’s professional judgment based on sound science,
acknowledge the participation of outside parties, and provide accurate information
about the environment to the public in accordance with EPA’s mission.

Environmental Data from Sources Outside EPA Need to Be
Addressed

In the aftermath of the WTC collapse, several entities were involved in collecting
data on environmental conditions. This included private firms; research
organizations; Federal agencies; and State, local, and city governments. Several
days after the attacks, EPA was designated as the lead agency for collecting and
storing all of the WTC monitoring data. This designation did not include being
the sole spokesperson for communicating the results of this monitoring data.

EPA was subsequently criticized for not including other organizations’
monitoring results in its public communications. For example, EPA was
criticized for not putting the results of sampling done by the U.S. Geological
Survey on EPA’s web site, or at least discussing this data. The U.S. Geological
Survey monitoring had found high pH levels in the WTC dust, which reportedly
contributed to the burning of respiratory pathways experienced by first responders
and others who breathed WTC dust. An EPA spokesperson stated that EPA had
not intended to keep the information from the public, and EPA thought the
information had been posted on the U.S. Geological Survey’s web site. EPA
officials also told us that the high levels of pH found in the dust was to be
expected because of the pulverized concrete.
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Another monitoring study was highly publicized by the media, but was not
discussed in EPA communications. This study was conducted by a collaborative
association of aerosol scientists that specialize in fine particulate ambient
monitoring techniques. This group found that the air around Lower Manhattan
contained high levels of fine particulates and metals, particularly in readings taken
on October 3, 2001. We spoke to the author of this study who told us that he had
tried to work with EPA regarding his group’s test results before releasing it to the
press, but was unsuccessful. EPA correspondence indicated the EPA officials
were invited to the press release for this study, but were not aware of the study
prior to that invitation.

EPA needs to develop a policy, in conjunction with other Federal agencies,
outlining how organization(s) will coordinate the reporting of environmental data
after a disaster. This policy should address the State and local government role in
these communications, as well as how to address data collected by research or
academic organizations.

EPA Actions to Improve Its Communications

NYC-WTC_000145422

Both EPA’s Headquarters and Region 2 Lessons Learned Reports address
communication issues and provide recommendations to improve the Agency’s
response in this area. EPA’s Headquarters report recommended that EPA develop
policies and procedures for disseminating public information during national
emergencies within the established emergency response plans and structures. The
report also recommended that EPA coordinate with other organizations outside to
identify and address obstacles to timely and consistent presentation of
environmental information during national emergencies. In regard to releasing
monitoring data, the report recommended that EPA clearly define a process for
approving and coordinating the release of information to other agencies and the
public. Also, EPA’s Lessons Learned report recommended that EPA work with
the Department of Homeland Security to have EPA designated the lead agency for
environmental data during national emergencies when both EPA and other
agencies are conducting environmental analyses.

Region 2’s lesson learned report recommended that Region 2 develop a
comprehensive approach to handling crisis communications, and that this
approach include other Federal and State partners. In addition, mechanisms
should be in place for resolving differences about the interpretation of risk and the
appropriate response.

These recommendations, if properly implemented, should help ensure technical

consistency and accuracy in the Agency’s public information, and accountability
for press release content.

67 Report No. 2003-P-00012






NYC 9/11 Public Portal Document

Recommendations

NYC-WTC_000145424

This chapter summarizes observations based on work conducted to answer the
objectives discussed in Chapters 2 through 6. These prior chapters contain
recommendations that address specific issues related to those objectives.
Recommendations to address observations not covered in the prior chapters are
included in this chapter.

We recommend that the EPA Administrator:

7-1.

Work with the Department of Homeland Security and other agencies to
share information on likely targets and threats and collaboratively develop
approaches to address these threats. Such approaches should include, at a
minimum:

a. Identifying the pollutants expected to be emitted from such targets,

b. Assessing the pathways of human exposure to those pollutants,

c. Developing approaches to monitoring and assessing environmental
contamination from those targets, and

d. Establishing plans of action for reducing human exposure from these
pollutants.

Define and clarify internal EPA organizational roles and responsibilities in
responding to large-scale disasters. This should include designating teams
of Agency experts — at both the National and Regional level — that can be
mobilized to quickly provide needed technical support during a response.
These areas may include specialized sampling techniques, exposure
modeling and assessment, and risk assessment.

Develop and improve health-related benchmarks that can be used to assess
health risk in emergencies. Specifically:

a. Continue agency work on Acute Exposure Guideline Levels,

b. Develop sub-chronic exposure guidelines for pollutants determined to
be a high priority as a result of terrorist attacks or other large-scale
disasters,

c. Develop health-related benchmarks for asbestos in air,

d. Develop benchmarks for assessing potential exposure from
contaminant levels in dust,

e. Continue to develop and refine benchmarks for COPCs in indoor
environments,

f. Conduct research to determine the synergistic impact of exposure to
multiple pollutants, and

g. Develop expert panels that can be used to quickly develop health-
related benchmarks in emergency situations.
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Appendix G

EPA September 16, 2001 Press Release

September 16, 2001

EPA, OSHA Update Asbestos Data, Continue to Reassure Public about Contamination Fears [En
Espariol]

The U.S. Environmental Protection Agency and the Department of Labor's Occupational Health and Safety
Administration today announced that the majority of air and dust samples monitored at the crash site and in
lower Manhattan do not indicate levels of concern for asbestos. The new samples confirm previous reports
that ambient air quality meets OSHA standards and consequently is not a cause for public concern. New
OSHA data also indicates that indoor air quality in downtown buildings will meet standards.

EPA has found variable asbestos levels in bulk debris and dust on the ground, but EPA continues to
befieve that there is no significant health risk to the genera! public in the coming days. Appropriate steps
are being taken to clean up this dust and debris.

“Our tests show that it is safe for New Yorkers to go back to work in New York's financial district," said
John L. Henshaw, Assistant Secretary of Labor for OSHA. "Keeping the streets clean and being careful not
to track dust into buildings will help protect workers from remaining debris.”

OSHA staff walked through New York's financial district on September 13th, wearing personal air monitors
and collected data on potential asbestos exposure levels. All but two samples contained no asbestos. Two
samples contained very low levels of an unknown fiber, which is still being analyzed.

Air Samples taken on Sept. 13th inside buildings in New York's financial district were negative for asbestos.
Debris samples collected outside buildings on cars and other surfaces contained small percentages of
asbestors, ranging from 2.1 to 3.3 - slightly above the 1 percent trigger for defining asbestos material.

“EPA will be deploying 16 vacuum trucks this weekend in an effort to remove as much of the dust and
debris as possible from the site where the samples were obtained,” said EPA Administrator Christie
Whitman. "In addition we will be moving six continuous air monitoring stations into the area. We will ﬁut five
near ground zero and one on Canal Street. The good news continues to be that the air samples we have
taken have ali been at levels that cause us no concern.”

The continucus monitoring stations will augment the ambient air quality monitoring located in Brooklyn.
EPA and OSHA will remain on site and continue to monitor for leveis of asbestos, PCBs, lead and
polycyclic arematic hydrocarbons (PAHs) in the area throughout the long weeks of cleanup ahead. In
addition, EPA will move in a bus that has the equipment to do instant analysis of volatile organic compound
samples from air at the site. It is called a Total Atmospheric Gas Analyzer and is similar to a unit used
during the Gulf War to sample emissions from the oil fires in Kuwait.

The Agency is recommending that businesses in the area planning to reopen next week take precautions
including cleaning air conditioning filters and using vacuums with appropnate filters to collect dust.
Vacuuming will reduce the chance of re-entering workers tracking dust into the buildings. This work is
already underway by city agencies.

The U.S. Coast Guard will be assisting EPA in monitoring impacts, if any, of today's rainstorms on the
water quality. However, most of the rainflow is expected to be handled by the City's waste water treatment
facility, since there will be only limited sewage in the combined sewer system. EPA has a vessel on site in
New York to handle any necessary testing.

Additional technical support has been offered to EPA in New York from the U.S. Air Force Surgeon
General's Office of Environmental and Qccupational Health. That support would involve five engineers
and/or environmental technicians and equipment if needed.
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Aluminum 18900 mg/Kg 780000 mg/kg
Antimony < 5.75 mg/Kg 310 mg/kg
Aroclor 1016 < 740 ug/kg

Aroclor 1221 < 740 ug/kg

Aroclor 1232 < 740 ug/kg

Aroclor 1242 < 740 ug/kg

Aroclor 1248 < 740 ug/kg

Aroclor 1254 < 740 ug/kg

Araclor 1260 < 740 ug/kg

Asbestos [3]

Arsenic < 0.96 mg/Kg 43 mg/kg
Barium 195 mg/Kg

Beryllium 1.76 mg/Kg 15 mg/kg
Cadmium 3.8 mg/Kg 390 mg/kg
Calcium 186000 mg/Kg

Chromium 71.5 mg/Kg 3900 mg/kg
Cobalt 5.6 mg/Kg 47000 mg/kg
Copper 93.2 mg/Kg 31000 mg/kg
Iron 7410 mg/Kg 230000 mg/kg
Lead 97.7 mg/Kg

Magnesium 19100 mg/Kg

Manganese 757 mg/Kg 18000 mg/kg
Mercury 0.37 mg/Kg 78 mg/kg
Nickel 15.5 mg/Kg 16000 mg/kg
Potassium 5400 mg/Kg

Selenium < (.96 mg/Kg 3900 mg/kg
Silver 4.91 mg/Kg 3900 mg/kg
Sodium 3880 mg/Kg

TEQ (ND =1/2) 60.9pg/g 410 pglg
Thallium < 0.96 mg/Kg 55 mg/kg
Vanadium 18.3 mg/Kg 55800 mg/kg
Zinc 791 mg/Kg 230000 mg/kg

[1]1= All samples collected on September 26, 2001.

[2] = Residential soil screening level from EPA’s Hazard Evaluation Handbook.
Only accounts for health risk from ingestion.

No result reported in NYC Response database.

On October 10, 2001, two bulk dust samples inside 100 Church Street were collected
and analyzed for asbestos. The results of this testing, done at the Department of
Justice’s request, found that one of the samples contained 1.1 percent asbestos while

the other was non-detect,

On October 23, 2001, 10 air samples were collected at 100 Church Street and analyzed
for asbestos. The samples were analyzed by both the TEM and PCM methods. All
TEM results were below the AHERA standard of 70 s/mm?2 and all PCM results were
below .01 f/cc. This testing was performed on the 18™ and 19" floors after these floors
had been cleaned.

NYC-WTC_000145450
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290 Broadway 09/13/01 - 09/28/01 0 58 0
10/09/01- 10/23/01 16 0 16 0
12/03/01 - 01/02/02 21 0 21 0
1 Bowling Green 10/12/01- 10/25/01 18 0 16 0

Note: All results were non detect except for 4 of the 58 samples collected between 9/13/01 and 9/28/01.
Two of these sample showed asbestos levels of 25 s/mm2 by TEM and 2 samples could not be
analyzed because of overlcaded filters.

09/14/01 Not Analyzed
09/14/01 Tape 0
09/14/01 HVAC Filter 0

Lead 50 ug/m3 NIOSH 7082 3 0 6 0
Resplrable Dust 5.0 mg/m3 NIOSH 0600 3 0 6 0
Carbon Dioxide 5000 ppm Telaire CO2 3 0 6 0
Carbon Monoxide 50 ppm SGA91 3 0 6 0
VOCs 1 ppm [1] H-Nu Photo 3 0 6 0

[1] = Method Detection Limit

Other Indoor Air Studies

“Characterization of Particulate Found in Apartments After Destruction of the World
Trade Center.”'® This study was conducted at the request of the Ground Zero Elected Officials
Task Force. This study selected two residential apartment buildings for sampling — one
presumed to have significant WTC dust contamination and the other not — based on their
locations. Six air samples were collected from inside one apartment building and five from the
other. All 11 samples were analyzed by the TEM method. The study found higher levels of

18 Eric J. Chatfield, Ph.D., Chatfield Technical Consulting Limited, and John R. Kominsky,
M.Sc.,CIH, CSP, CHMM, Environmental Quality Management, Inc.; October 12, 2001.
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airborne asbestos in apartment building expected to have WTC dust contamination. Further, the
study found that asbestos levels in both buildings exceeded the AHERA standard of 70 s/mm2:

» Asbestos concentrations ranged from 6,277 to 10,620 s/mm?2 in the building expected to
experience significant WTC dust contamination.

» Asbestos concentrations ranged from 141 to 379 s/mm?2 in the building not expected to
experience significant WTC dust contamination.

“Health Risks from Exposures to Asbestos and Inorganic Metals Due to Collapse of the
World Trade Center.'® The results of the aforementioned “Characterization of Particulate
Found in Apartments After Destruction of the World Trade Center” study were analyzed by a
consultant for the Ground Zero Elected Officials Task Force to address possible health risks to
residents and workers from exposure to the levels of inorganic metals and asbestos
contamination found in the study.

“Final Report of the Public Health Investigation to Assess Potential Exposures to Airborne
and Settled Surface Dust in Residential Areas in Lower Manhattan, NYCDOH, and
ATSDR.”” This was the largest study in terms of buildings analyzed and was conducted by
ATSDR and NYCDOH. The final report was issued in September 2002. The study collected
dust and air samples in and around 30 residential buildings (encompassing 59 apartment units) in
Lower Manhattan, along with 4 buildings north of 59® Street for comparison purposes. Of the
59 apartments sampled, S0 — or 85 percent — had been reportedly cleaned (professionally or
otherwise) prior to ATSDR’s sampling.

The study concluded that the increased risk of cancer or other adverse lung health effects from
prolonged exposure to WTC dust was greater than 1-in-10,000 for those areas sampled. This risk
was based on several worst-case scenario assumptions. These worst-case assumptions were that
apartments tested would not be cleaned after sampling, all fibers detected were asbestos, and the
levels detected in the study represented long-term levels. The report noted that for individuals
who frequently clean their apartments using HEPA vacuums and damp cloths/mops or take part
in the EPA cleaning program, it was unlikely their exposure would resemble worst-case
conditions. The report noted that when evaluating the health risks from indoor contamination, it
did not take into account the potential effects of high doses of dust, fibers, and other materials
that people in the WTC area at the time of the attacks may have experienced. The report noted
these exposures could add to the public’s risk of long-term health effects.

19 Dr. E.B. Ilgren, MD, MA, D Phil, October 11, 2001.

2 New York City Department of Health and Mental Hygiene and U.S. Department of Health and
Human Services, Public Health Service, Agency for Toxic Substances and Disease Registry, as
part of the World Trade Center Environmental Assessment Workgroup, September 2002.
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Appendix L
Details on Use of Respirators at Ground Zero

Reports on Lack of Respirator Use

An October 2001 report*' by the National Institute of Environmental Health Sciences discussed
worker safety issues at the WTC site for the period up to October 5, 2001. The report’s
observations generally focused on construction workers at the site and not Fire Department
rescue team or Federal disaster assistance personnel. According to the report:

» Respiratory protection was rare with the exception of heavy equipment operators. Further,
workers were observed in the smoke plume emanating from the pile without hard hats, eye
wear, Or respirators.

*  Workers did not decon [decontaminate] after leaving the site. The hand/face and boot wash
stations did not appear to be used by most of the workers.

» During the September 22-26, 2001, period, an increase in worker protection was observed,
notably respiratory protection. Vehicles leaving the site began to be hosed down.

» There was no evidence that any safety and health program was operating at the site. The lack
of an operating safety and health program was confirmed by various support personnel,
workers, and government officials.

A January 2002 report”? prepared by a certified industrial hygienist for the Operating Engineers
National Hazmat Program noted that during the period October 2 -16, 2001, less than half of the
heavy equipment operators regularly used respirators when working on the “pile” at Ground
Zero, and often this use decreased to less than one-third of the workers This report, which
discussed respiratory protection lessons from the WTC disaster, concluded that the respirators
NIOSH recommended for use at the site were correct and sufficiently protective provided that
they were properly tested and conscientiously worn.

In contrast to the recovery operation at the WTC site, the January 2002 report noted that workers
conducting WTC debris sorting and inspection at the Fresh Kills landfill were wearing half-face
respirators, hard hats, eye protection, and Tyvek suits. The author noted that respiratory
protection compliance by workers at Fresh Kills was reported to be approximately 90 percent as

A “Worker Education and Training Program (WETP) Response to the World Trade Center Disaster:
Initial WETP Grantee Response and Preliminary Assessment of Training Needs,” Donald
Elisburg, John Moran, National Institute of Environmental Health Sciences WETP, National
Clearinghouse for Worker Safety and Health Training, October 6, 2001.

2 “Respiratory Protection at the World Trade Center: Lessons From the Other Disaster,” Bruce

Lippy, CIH, CSP, January 15, 2002.
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opposed to 30-50 percent compliance at the WTC site. The author observed that:

“...debris is pulled by workers from the smoking, twisted wreckage of the World
Trade Centers and then wetted and hauled to a site where the debris is carefully
sorted by workers wearing more protective clothing, much more consistently.”

Moreover, the author noted that workers at the landfill were officially informed that not wearing

respirators would result in disciplinary action. OIG investigators from our New York office who
participated in the recovery operations confirmed the report’s conclusions about the difference in
respiratory use between the WTC and landfill sites.

EPA Actions to Encourage Respirator Use

As demonstrated by a fact sheet prepared on September 11, 2001, EPA’s emergency response
officials immediately recognized the need for and recommended the use of air purifying
respirators> at Ground Zero (a copy of this document is available on our OIG web site).

EPA officials told us this fact sheet was provided to a FEMA official, but was not issued. We
contacted a FEMA representative who told us that the flyer was not issued because it was
decided that New York City should handle worker protection issues.

EPA also provided respirators for workers at the site. According to a May 1, 2002, letter from
EPA’s Region 2 Administrator to Senator Joseph Lieberman (D-CT) and Senator George
Voinovich (R-OH), EPA had distributed 22,100 air purifying respirators and 30,500 sets of P100
particulate cartridges to New York City by September 22, 2001. Additionally, 600 respirators
(MSA and 3m brand) and 2,000 cartridges (GME-P100) were provided to the New York State
Department of Environmental Conservation and the New York State Department of Health. The
bulk of EPA-procured equipment was transported from EPA’s Edison facility by the New York
National Guard to the New York City Office of Emergency Management for distribution to
response workers.,

As the rescue phase progressed, EPA emergency response officials told us they were concerned
about the lack of respirator use at Ground Zero and outlined these concerns in a letter to
NYCDOH dated October 5, 2001. This letter outlined the threat of potential exposure of workers
to hazardous substances. The letter noted that EPA “... has recommended, and continues to
recommend, that workers utilize personal protective equipment and the personal wash stations to
prevent the spread of asbestos and other hazardous substances from the WTC to their homes,
cars, public transportation, food service locations, etc.” The letter stated that EPA had observed
very inconsistent compliance with its recommendations, but did not have the authority to enforce
compliance with non-EPA/United States Coast Guard employees. The letter concluded by
recommending that the Incident Commander adopt and enforce a site-wide Health and Safety
Plan. A copy of the letter is in Appendix P.

2 NIOSH recommended the use of half-face negative pressure respirators with P-100, organic

vapor/acid gas (P-100/OV/AG) cartridges. Respirators must be properly fitted to provide adequate
protection against airborne hazards.
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Health Impacts of Lack of Respirator Use at Ground Zero

Two studies documented acute health effects suffered by emergency and construction workers at
Ground Zero. A study® of firefighters who responded to the collapse concluded that intense,
short-term exposure to material generated during the collapse of the World Trade Center was
associated with bronchial responsiveness and the development of cough. The study found that
the following percentages of firefighters developed “World Trade Center cough” that was severe
enough to require at least 4 weeks of medical leave:

o 8 percent of the firefighters with a high level of exposure to contaminants at the site
(i.e., present at the WTC collapse).

e 3 percent of the firefighters with a moderate level of exposure to contaminants at the site
(i.e., present within first 2 days after the collapse).

* 1 percent of the firefighters with a low level of exposure to contaminants at the site
(i.e., present within 3-7 days of the collapse).

Initial findings of medical examinations of workers directly involved in rescue and recovery
efforts also found evidence of acute health impacts. Preliminary results of these examinations
released in January 2003 and reported in the Washington Post concluded that 78 percent of those
sampled had suffered lung ailments and 88 percent had experienced ear, nose, and throat
problems in the months immediately following the attack. Further, a September 2002 report® by
the Mount Sinai School of Medicine concluded that protection of workers at Ground Zero was
“seriously inadequate.” The report noted that the response of workers in the first few hours and
days after the attack without regard to their personal safety was laudable and understandable.
However, according to the Mount Sinai report, a lack of enforcement of worker protection
measures in the weeks and months that followed was not excusable.

z “Cough and Bronchial Responsiveness in Firefighters at the World Trade Center Site,” David J.
Prezant, M.D., et al, New England Journal of Medicine, Vol. 347, No. 11, September 12, 2002,

% “Lesson Learned for Public Health from September 11, 2001: 4 One-Yar Perspective,” Philip J.

Landrigan, M.D., M.Sc., et al, September 2002.
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Appendix N

Details from EPA and Non-EPA
Lessons Learned Reports

Headquarter’s Lessons Learned Report

1. Clarify Involvement of Senior EPA Leaders, and Confirm Authority of Emergency Response
Personnel in Decision-Making and Communications During National Emergencies

1. Issue a national policy for EPA's implementation of a NIIMS-type ICS structure to meet its
needs in responding to national emergencies.

2. Ensure all EPA emergency personnel are frained and equipped to effectively implement EPA’s
ICS (including relevant portions of the NCP).

3. Develop a process to involve senior EPA management in policy and strategic decision-making
as appropriate for national emergencies.

4. Revise Regional and area plans to incorporate national ICS policy.

5. Develop a national terrorism training and exercise strategy/program using ICS to strengthen
on-scene and management response coordination.

2. Revisit, and Revise as Needed, Existing Internal and External Emergency Response

Coordination Plans and Structures; Conduct Interagency Training and Exercises to Solidify
Government-wide Understanding of Roles, Responsibilities, and Capabilities

1.

N o o > w

NYC-WTC_000145460

Examine existing coordination structures within the Agency (e.g., NICT, Regional Incident
Coordination Team (RICT)) to ensure adequate participation and efficient operational
capability.

Consider how to better use the NRT and the Catastrophic Disaster Response Group (CDRG)
during national emergencies, and ways to quickly access the senior leadership of member
organizations.

Better educate EPA's responders in the existing EPA, OSHA, and State roles for the protection
of the health and safety of all responders.

Collaborate with OSHA and U.S. Department of Health and Human Services (HHS) agencies
to clarify the Agency's role in assuring protection of the health and safety of all responders.
Develop a structure for intra-agency coordination that encompasses all levels of management
during national emergencies.

Communicate new and revised structure and processes to emergency response staff and all
involved levels of agency leadership.

Coordinate with the OHS to develop a coherent coordination strategy for all responders during
national emergencies; specifically, address the need to improve emergency coordination with
the FBI.
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3. Develop an Emergency Response Infrastructure to Address both Data Analysis Issues and
information Management

1.

& o > w N

Clearly define a process for approving and coordinating the release of information to other
agencies and the public; ensure program staff on AA and Office level (e.g., OSWER and
OERR) review information before it is released.

Establish a forum for Regional emergency response, Regional labs, and OERR's analytical
staff to specify and address analytical needs during emergencies.

Ensure that prompt communication of analytical results to emergency response staff is
addressed in response procedure revisions.

Continue the Environmental Assessment Workgroup (EAWG) to address interagency sampling
and analysis needs.

Ensure laboratory analysis and data management of health, safety, and risk information are
incorporated in emergency response plans.

Work with OHS and other emergency response organizations to have EPA designated the lead
agency for environmental data during national emergencies when both EPA and other agencies
are conducting environmental analyses.

Ensure that sufficient laboratory capabilities for national emergencies are readily available to all
Regions.

4. Develop EPA Policies and Procedures for Public Information Dissemination During National
Emergencies, Within Established Emergency Response Plans and Structures

1. Continue developing a network of tools to facilitate public communication.
2. Clarify roles, authorities, protocols, and contingency plans for Headquarters, Regional,
Community Outreach, and Regional Press Office staff during national emergencies.
3. Coordinate with OHS, CEQ, and other response partners to identify and address obstacles to
timely and consistent presentation of environmental information during national emergencies.
5. Increase the Agency’s Emergency Response Resources, and Address the Unique Demands

of OSC Positions In Human Resource Processes

1.

w N

©CEN OO

Assess additional personnel needs for responding to national emergencies while maintaining
emergency response preparedness.

Establish Western Environmental Response Team (WERT)

Pursue personnel classification and associated human resource practice changes to
acknowledge the unique expectations and demands placed on OSCs during national
emergencies.

Support WERT readiness needs.

Identify geographic distribution and readiness of supplies, equipment, and contractor capacity.
ldentify and meet emergency response staff personal safety needs, including providing both
equipment and training/exercises.

Assess additional analytical program resource needs for national emergencies.

Establish a process to support responders logistically during national emergencies.

Clearly articulate additional equipment response resource needs in the budget requests for FY
2003 and beyond.

6. Invest in the Safety and Security of EPA Staff and Facilities, Including Telecommunications

Needs

1. Review all COOPs to ensure all facilities are included, and bring COOP planning, training, and
exercises in line with current threats.

2. Improve and update employee evacuation planning.

3. Review stress management assistance provided to Headquarters, Regions 2 and 3, and ERT.
Assess stress levels of EPA emergency response employees, and determine whether
additional action should be taken.

4. Address, using currently available resources, all possible facility security needs, at both

NYC-WTC_000145461

government-owned and private buildings.
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5. Provide telecommunications redundancy nationwide that will provide for ongoing
communication (voice and data) to EPA's workforce during a national emergency, as well as
emergency notification systems.

Provide central communication principles using the web to ensure EPA employees are given
the latest, most recent information.

Determine whether a Headquarters-sponsored stress management system should be more
formally deployed in future national emergencies.

Broaden health monitoring for OSCs and other Agency response personnel to make it
consistent nationwide.

9. Systematically follow through on facility security improvements requiring additional resources.

& N o

Identify and Address National Environmental Vulnerabilities

1. Complete EPA efforts to identify national environmental vuinerabilities posed by public and
private utilities/facilities.

2. Coordinate with State, local, and other environmental regulators to plan for reducing

~ environmental vulnerabilities.

3. Increase technical support by EPA and States to identify and assist in corrective actions to
reduce vulnerabilities

4. Increase inspections to identify and oversee corrective actions to reduce environmental
vulnerabilities caused by permit or regulation violations.

5. Examine EPA's authorities and regulations to identify any changes needed to effectively
address vulnerabilities.

Region 2 Lessons Learned Recommendations

Overarching Recommendations

1.

EPA Region 2 should undertake an effort to connect with senior officials of the Federal Emergency
Management Agency, U.S. Army Corps of Engineers, and the Department of Health and Human
Services on a routine basis to ensure EPA mission is clearly understood.

Region 2 needs to develop a comprehensive approach to emergency management and response,
perhaps based upon the NFPA 1600 Standard, that includes all divisions in the region. This would:

+  Spread responsibility across the organization so that one division is not the sole source of
information, staffing responsibilities, decision making, and documentation.

. Provide for a consistent, expandable and contractible structure and process for the Region that
is understood across organizational boundaries.

. Routinize emergency/disaster response.

Region 2 should identify a team of dedicated people who will respond in the event of a new crisis.
This would limit the stress on personnel who might otherwise be pulled from the current response to
another, as well as allowing designated staff to prepare, to the extent possible, for the possibility of
mobilization. This could be accomplished by assigning an individual to a particular task until they are
directly and explicitly relieved. In addition, a feedback mechanism could be established to
encourage and solicit concerns during and after a response.

The Region’s Continuity of Operations Plan (COOP) needs to be reviewed and updated.
Senior leadership of Region 2 and Regional staff not currently assigned to emergency response
who might respond in a disaster, should participate in introductory training and education on basic

disaster management and response. This would include intergovernmental relationships that are
inherently different than typical Superfund emergency response and removal.
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Major Conclusions of Non-EPA Lessons Learned Repo

NYC-WTC_000145465

Lessons Learned for Public Health from September 11, 2001: A One Year Perspective;
Philip J. Landrigan, M.D., M.Sc., Jordan Slutsky, Angali Garg, M.S., Mona Lisa Mouallem,
Lauri Boni; Center for Children’s Health and the Environment of the Mount Sinail School of
Medicine; September 2002:

Inadequate preparation for disaster as public health authorities had not established
partnerships with agencies outside the health field

Unclear lines of authority which resulted in poor risk communications, a disorganized
approach to worker health and safety, and failure to agree on who should clean up
residences.

Neither workers or the public were provided accurate information on health risks in the first
weeks after the attacks. '

Protection of workers was seriously inadequate

Lack of exposure standards for chemicals in settled dust or on surfaces inside buildings

Lessons Learned on Environmental, Occupational, and Residential Exposures From the
Attack on the World Trade Center; Paul J. Lioy, Ph.D. and Michael Gochfeld, M.D., Ph.D;
American Journal of Industrial Medicine, December 2002:

+ Improved data collection for emergencies is needed. This should include development of :

» improved portable and flexible emergency response monitors,

» strategies for the rapid acquisition of settled particulate material samples in
catastrophic events that yield resuspendable dust/smoke, and

» arapid method for determination of site-specific and event-specific analytes that could
cause acute or chronic effects.

» Need to develop emergency response standards for :
» community evacuation, worker re-entry, and residential/commercial re-entry, in various
community or occupational zones at increasing distances from a disaster site, and
» Short-term exposure in establishing evacuation and restricted entry zones, and
determining an “all clear” based on potential acute health outcomes.

* Need to develop a formal post-disaster cleanup protocol and a lead agency tc implement

the program so that cleanup can proceed without delay. Aiso need to develop a set of
residential dust/smoke clearance levels to permit safe re-eniry after cleanup.

* Need to conduct research on the design of respirators to ensure that they will be used in

emergency response. Many of the existing non-air pack respirators are heavy and not
easily worn over the nose and mouth during complex operations.
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Risk Communication in the Aftermath of the World Trade Center Disaster, George D.
Thurston, S.cD. and Lung Chi Chen, PhD, American Journal of Industrial Medicine,
December 2002:

The public wants facts upon which they can make individual decisions, not just
reassurances.

The government needs to develop peer-reviewed pollution benchmarks of “acceptable” and
“unacceptable” exposures applicable to such disaster situations and make them available
to the public and media.

Physicians, scientists, and other exposure/health effects experts need to be consulted
regarding the appropriateness of government monitoring and health effects assessments
on a real-time basis.

Perspectlve on the Tragedy at the World Trade Center, Joel Shufro, American Journal of
Industrial Medicine, December 2002:

A new regulatory framework regarding potentially toxic exposures is needed,

Government agencies saw their role as reassuring the public or said little, rather than use
their position as a bully pulpit to provide the public with information they could use to make
informed decisions,

The absence of strong enforcement and leadership on the part of EPA, OSHA, PESH, the
New York City Department of Health and New York City Department of Environmental
Protection resulted in unnecessary exposure of workers and community residents tc toxic
substances,

A uniform sampling protccol and centralized collection of all testing resuilts is needed, and
Government agencies appear to have ignored their own precedents [e.g. government
intervention in Gramercy Park and Libby, Montana).

Health Effects of World Trade Center Site Workers, Stephen Levin, MD, Robin Herbert, MD,

Gwen Skloot, MD, Jamie Szeinuk, MD, Alvin Teirstein, MD, David Fischler, MD, Debra Milek,
MD, George Piligian, MD, Elizabeth Wilk-Rivard, MD, and Jacqueline Moline, MD; American

Journal of industrial Medicine, December 2002:

The importance of an advisory to health care providers ASAP to assist with their evaluation
and clinical management of the physical and psychological problems WTC-related patients
experienced.

Immediate capture of registry (contact) information for volunteers and workers.

Rapid distribution of appropriate respiratory protection and a peer-based structure for
encouraging consistent use.

Rapid mobilization of resources for pro-active medical evaluation/treatment—respiratory,
musculoskeletal, and psychological—during the weeks following exposure at the disaster
site.

Testing of indoor settings, including analysis of settled dust and aggressive air monitoring,
to establish a gradient of exposure with distance from Ground Zero to guide
recommendations regarding clean-up and recccupancy.

Communication by public health agencies regarding exposure hazards in lay language,
with focus not only on long-term cancer risks, but on short-term health consequences as
well.

Greater attention to human health experience, rather than exclusive focus on air monitoring
for the usual suspects.
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Appendix O

Details on Health-Based Benchmarks Needed

Acute Exposure Guideline Levels. EPA is responsible for a program involving entities inside
and outside the government to develop Acute Exposure Guideline Levels (AEGLs). These
guidelines are developed by the National Advisory Committee for Acute Exposure Guideline
Levels for Hazardous Substances. The AEGLs address exposures to pollutants that last for

10 minutes, 30 minutes, 1 hour, 4 hours, and 8 hours, and are established to address three
potential types of health impacts from these acute exposures: non-disabling, disabling, and
death. This program has finalized a limited number of AEGLs; however, none of the finalized
guidelines addressed the primary pollutants of concerns for Lower Manhattan after September
11. EPA’s Office of Research and Development and the Office of Prevention, Pesticides and
Toxic Substances are currently working to establish needed AEGLs.

Sub-Chronic Guidelines. EPA also did not have sub-chronic guidelines for the contaminants
found in Lower Manhattan on September 11. ATSDR defines sub-chronic as exposures lasting

2 weeks to 1 year. In general, EPA’s benchmarks have focused on lifetime cancer risk over a
30-year exposure period. Because sub-chronic guidelines did not exist for the WTC pollutants of
concern, these 30-year benchmarks were adjusted to fit the situation found at WTC. For
example, to assess sub-chronic (1 year) exposure to dioxin in the ambient air, EPA took the
dioxin 30-year exposure benchmark and adjusted it to reflect a 1-year exposure by multiplying
the 30-year exposure benchmark by 30. These guidelines should be developed, to the extent
possible, before a disaster strikes so that the process can be properly peer reviewed and any
necessary revisions made before they are needed.

Indoor Air Benchmarks. EPA also did not have risk-based indoor air or bulk dust benchmarks
for the pollutants found in dust deposited indoors. A work group formed after September 11,
consisting of officials from Federal, New York State, and New York City agencies, developed
indoor air benchmarks for COPCs resulting from the WTC towers collapse. These benchmarks,
identified in a document entitled “World Trade Center Indoor Air Assessment: Selecting
Contaminants of Potential Concern and Setting Health-Based Benchmarks,” were initially
published in draft in September 2002. The document was peer reviewed and a revised interim
final version was published in April 2003. The COPC report could be used as a starting point in
developing health benchmarks for additional pollutants that may be encountered in future
disasters. EPA’s Homeland Security Strategy includes plans to identify chemical and biological
substances for which indoor air reference levels (benchmarks) may be needed, and establish
advisory indoor air reference levels for the substances identified.

Health-Based Benchmarks for Asbestos. As addressed in Chapter 2, health-based asbestos
standards for indoor and outdoor air do not exist. The AHERA standard, used as a primary WTC
benchmark to communicate asbestos risk for ambient air, is the filter background contamination
level estimated when the TEM protocol was developed. Filters with smaller asbestos
contamination levels are now available, so that smaller concentrations of asbestos can now be
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operations, in the midst o high seowrity concerns, and surrounded by constraction squipment
moving debris. The New York City Bmerpency Command Center was destroyed, sgencics” New
York offices were closed, communications services in Lower Manhattan were inoporative, and
airlines were shut down,

Given the magnitude of the disaster, the massiveness of the response, the very real
security tesues af stake, and the many enfitics iuvolved, it was essential that the Executive Branch

coordinate the fedesal response. At g time of national emergency, the people expeat tae See Appendix R
government to speak with one voice. Nofe 3

Indeed, ono of the Jozy lessons learned is the necd for centralized comnumications during
tirnes of national c7isis ‘The creation of the Department of Hometand Security institatonaltized
the coordination of ccommunications in one Department,  The Drafl Report, however, goes fo
preat length to crroncously oiticize federal efforts, specifically the Council en Bavirowmental
Quality {CEQ), to coondinafe health and safcty communications.

EPA, along with other agencies and departments responsibie fur epvirorment, health and
safety, acted ta provide the best health and safety puidance to those who lived and worked in
Lower Manhattan, based oo available data and using our best professional judgemert under Appendix R
extraondinary circumstances. We continuously monitoxed the crivironmental cffocts afthe  [Noted
explosion, fire and eltimate collapse of the WTC buildmgs. We made this dats availeble as
widely and as transparently & possidie. Our public statemente ot every stege comvayed our best
professional advice based on the most curront data aveilable.

We continue to evaluate owr sespanse 1o idemtify improvernems that can be made in how
we mansge and respond to future sitvations of this magnitude. A few weeks after the attacks,
EPA commissioned a foymal report, conducted by an objective outside contractor, 1o assess the
“lessons leamed™ from these events. Many of the “Iessons leamned” that we have been See Appendix R
implementing since 2002, anticipated most of those the Draft Report now hightights. Weare [Note 5
making cvery effort o streogthen ovr planning and respeonse systems to be as ready s possible
for eny unforeseen cutastrophic event, and we are committed to continting to provide the purtic
with the best possible enviroumental information and gssistance in thnes of nations} crises.

The Report lacks sufficient acknowledgmont of onr efforts 10 irsplement our “lessons
feamedd,”and is flawed in its lack of recognition in other arcas such as:

> EPA’s message was conpmunicaled 1o differant audiences.

. mee“gmﬂwbhc”EPAunedﬁomthebemmgMpeoplelmgFﬁ ppendix R
and working in lower Marhattan were not seposed o Jevels of
coptaminants in the outdoor air that EPA believed would pose a significant
long-tegm health thiaat.

. WAWmhmmmumMMmmmM
Mcmmmmmmg&Mahngu&mdm
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CHAPIER 2

EPA STATEMENTS ABOUT AIR QUALITY
NOT ADEQUATELY QUALIFIED

Report Conclusions/Recommendations:

Conclusivn: “EPA's early stateraents about air guality were incomplets In that they
facked necessary quaiifications and not supported by date availshie at Bie time. CEQ
influenced the final roessage in EPA’s sir quality statements. Competing considerations,
soch s national sccurity copcerns and the desirs 1o reopen Wall Street, also played ale
in EPA s air quslity staternents. The “'safety” of the air in Lower Manbattan after the
collapse of the WTC towers is still being debated and studicd. However, given the
cusrent fack of heaifh-based benchmarks, the Jark of rescarch dats on synergistic effects,
and the lack of weliable information on the extent of the public’s exposure to these
pollutants, the answer to whather the outdoor zir around WTC wes “safe” 1o breathe roay
not be settied for yoars to come.™

Recommendation: That the EPA Administrator develop procedures fos emergency risk
sommunication to ensue that EPA s public pronouncements regerding health risks and
environmental quality are adequately supporicd with avaflable data and analysis.

EPA Response:

NYC-WTC_000145476

The EPA “statemsent™ referred to in the report was made days after the attack, based on gir
sampling &1 sever sites swroundiag the WTC site. The Agency knew, from testing 18@eﬁ¢mdixﬁ
conducted at the time of the 1993 WTC borabing, that asbestos was the primary Note 12
contaminant of concern owside the WTC site. Following 9711, the news modia was filled

with stories about possible ashestos contaminatioo of the air. Tans of thousands of

residents and hundeeds of diousands of workers were displaced and scared, BPA’s injtial

staternent was made in direct respopse to the public’s concern abount asbestos

contaminatios. The EPA press release fiom which the staternent was quoted detailed the

monitoring tha led 10 the statement and made it clear that further monitoring for ashestos

and vther coraminants would take place. EPA subsequently mede this and extensive

additional monitoting data available on an interactive Web site that allowed people to

track data at mapped monitoring gtations,

EPA never withheld data from the public and sampling results were reported out as soon

ag they were reviewed. Reunlts were comummicated in discussions withmedia
representatives, fiederal, state and focal ofTicisls, clecied officials and interested citizens [See Appendix R
The Agency did coordinate press relcases with the Councif for Environmental Quatity [Note 13

(CEQ). This is rwither unusual nor unexpected during a cetastrophic disaster on the scale

2

.
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of the WTC attacks. EPA acknowledges that there are lessons to be leamed shout how to
communicats more cffectively, especially in the difficult srea of risk communication. and
and has made this a priority as 1t impiements “fessons leamed” from both 9/11 and the
Columbia sccident. EPA's Howelond Securily Strategic Plan includes gosls which
disseminate timely, quality snvitonwienta! information to ail levels of government,  Note 13

industry and public.

CHAPTER3

EPA’s RESPONSE TO INDOOR ENVIRONMENT
CONSISTENT WITH STATUTES ANB REGULATIONS
BUT MAY HAVE DELAYED NEEDED HEALTH PROTECTION

Report Conclusions/Recommendations:

. Counclugion: “For indoor environmen? concerns resulting form the coltapse of the WIC
towers, EPA had the authority to act under CERCLA but was not obligated to do so,
Quidelines exist for determining whether an emergency response is warraniod; however,
these guidelines arc not definitive. Under the NCP, it was within EPA’s disciction to
defer to New York City the responsibility for responding 20 indoor covramination
concerns. EPAs action was consistent with the FRP, which is intended to supplement
loon) government response.

Although EPA acted within its discretion, & 1998 Presidential directive and the more
recent National Strategy for Homeland Security task EPA with taking the leadership role
in cleaning up buildings and other sites contaminated by chernicat oy biological agents as
a result of an act of terrorism.  EPA aoeds o work with the Department of Homeland
Security and ather ageacics to determine the natvre and form with which the Federal
govamment should asyame o more direst rele in addressing indoor cnvironment concerns,
under what circumstances this disect role should ocour, and the oversight mechanisms ©
be employed when local agencies undertake such responses. In the WTC case, the delay
in providing s govemmeni-organized and adequately momitored cleanup i Lower
Manhattan wiay have contributed to unneccssacy expoxunes to asbestos and ather
poliutants by uaprotected workers and residents.”

. Recommendations: That the EPA Administrator coordinats with the Departmcnt of
Homeland Security, FEMA, and other appropriate Federal agencics, and those State and
loeal goveenments having juriediction over potential teryorist tarpets to ©

Develop pratocols for determining how indoor envirormentaf concems will be
handled in large-senlc disasters, to include adidressing:
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in qurnmary, EPA’s initial role in support of New York ity and State officials in no way
created additional heakh risk to workers or residents. In fact, EPA and other federal, state
and city agencies responded to the best of their sbilities o reduce potential riak as quickly
and as reasonably us possible. EPA generally agrees with the recommendations
concerning coordination with the Department of Hometand Security and other federal

agencies, and that the topic of roles and responsibilities for all lovels of government See “1?9"""‘ R
regarding potential contamination of indeor spaces should be further explored. The Note

Agency further agrees that consideration should be given 1o possible identification of
sampling methods, benchmarks, cireumstances whers povernment-assisted cleanups are
eppropriste, funding support and copunemications,

CHAYIER 4
ASBESTOS EMISSION CONTROL WORK PRACTICES INCONSISTENT
Report Conclusion/Recommendasion:

. Conclusjon: “Although many steps were taken to reduce asbestos emissions Som the
WTC site, problews were encountered in fally implementing the applicable NESHAP
requirements for emergency situations, sech 88 ensuring tha trucks transporting debsis
were adequately wetted dovwn before Joaving the WTC site. Further, the placement of
WTC debris, untoading and trzmsfer operation near schools and residences compounded
the potential impact of not implementing normally required NESHAP requirements.
Given the Jikelihood that maoy buildings across the country may contain asbestos, EPA
and State and tecal agencices need to establish improved monitoring and oversigiv
pracesiures for cusuring appeoprisie NESHAP work practices are followed in responding
1o situations that cause widespread damage.”

. Recommendstion: The EPA Administrator cnsure that EPA Regional and Headguarters
personnei are awarte of the “Guidelines for Catastrophic Bmesgency Sitations Involving
Asbestos.” including its application in the event of future terrorist attacks or other
disasters. EPA develop specific monitoring, seponting and oversight procedwres for
enmmring that foderal, State, and local responders follow the appropriate asbestos
NESHAP wok practices, including initiating cwforcament actions whan EPA observes
viotations of NESHAP work practices.

EFA Response:

in the irnmediate aftarmath of WTC collapse and fives, “ensuring™ corapliant work

practices was extremety difficult. This was aot for lack of knowledge about what should

be done, but rather as a matter of practicully implementing these practices under extreme

conditicus of duress. Search and sescue operations were going on in thw pressace of is:en " " ppendix R i
Note 16

s

124 Report No. 2003-P-00012

NYC-WTC_000145479



NYC 9/11 Public Portal Document

debris removal including removing molten stee! beams fiom the stie. Search, rescue and
construction equipment strrounded the site. EPA wotked with New York City and State
agencies to set up track routes, wer-down stations, on-site wetting of debris. wetting st

e barges, and wash sations for workers on the pile az Ground Zero. Given the physical
jtnpediments and the intensity of the situation, it took tme to impleraent begt work
practices fully. As the various federsl, state and local agensies became orgénized in their
response and sct up communications with debris cleanup condractors, these problems
were sliminated, to the maximum extens possibfe. With respect to the recommendations,
EPA, agrees that the regulations for NESHAPS should be reviewed to determine whether

additional proccdures are necessary to provide to federal, State end focal responders. Appendth
Additionally, the applicability of NESHAPS ta disaster situations may necd to clarificd. Note

CHAPTERS

ATR QUALITY-RELATED COMMUNICATIONS
NOT EFFECTIVE IN GETTING PUBLIC AND WORKERS
TO TAKE RECOMMENDED PRECAUTIONS

Report Conclusion/Recommendation:

NYC-WTC_000145480

Conclusion: “The public wanted better information about sy quality than they received
from governmoent sources. A NYCDOH study. other leasons leasned reports, and
testimony provided at various hearings suggest that the public did not reccive adequaic air
quality information and that individuals tlesned their residences without using proper
procedures and personal protecticn. In addition, workers st Ground Zero may rof have
used respirators due. in part, to inadequate EPA an other govenyment communication.

EPA wes one of many govemmenszal and non-goverarmental agencics that commumicated
health risk to the public. The levels of non-adherence 10 the risk conmunications of these
goveramental agencies suggests that all the participating levels of government ueed to re-
examine their policies, procedures, and practices for ensuring that the pecessary
precavtions are consistently foliowed.”

Recommendations: That the EPA. Administrator covrdinate with FEMA and other
applicahle Federal agencies to clemly establish Federn) agency responsibilities, roles and
procesdures dwing an emergency response that ensure that:

Worlcers responding to emergencies are edequately protected by the development
and girict enfoscement of health and sefery plana,

Health hazard information iz effectively communicated to emergency response
crews,
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First, the vast mass of dust and debris from the WTC collapse has beeni removed. Thisis
2 result of cleanup during the response actions, the Ground Zero cleanup, cleanup of
building exteriors by the private sector and New York City. Second, in 95 % of the over

4,100 residences cleaned and tested or tested only, the asbestos ia the air resudts were  |See Appendix R
non-detect. Lastly, cleanup technigues of wet mopping, wet wiping and HEPA Note 20

vacuuming were found to be successful in achieving health-based benchmarks for
contaminants of concem. EPA focused upon a cleanup program for residences, because
this is where individuals spend the most time and where the greatest need for assistance
in conducting cleanuy and getting reassurance was evident.

Regarding the need for “aggressive” air sampling, EPA notes that scientists and
phiysicians expert in environmental health issuss advised EPA at a meeting convened by

the New York Academy of Medicine in June 2002, that aggressive sampling was not a [See Appendix R
representative condition for testing and potential exposure. In addition, EPA’s Note 21

Confirmation Cleaning Study did not find a measurable difference in the use of modified
ot aggressive air disturbance technique in sampling.

Lastly, EPA did evaluate the potential for health risks, qualitatively, for areas North of
Cang! Street, in Brooklyn, and beyond. The determination was that lower Manhattan was

the peincipal impact area whers the mass of building materials from the collapse was  [See Appendix R
depuosited and where the most fire plume exposure occusred. In addition, EPA’s Note 22

jndgement is that commercial establishments had alternative sources of assistance to Fand
cleamup activity. EPA and OSHA have coordinated throughowt the indoor cleanup
program, meSHAhasagmedmmveshgamauyoomplnnmby workers in commercial
establishments of dust exposure.

With respect to the recommendation that EPA submit the revised “World Trade Center
Indoor Air Assessment”™ for a second peer review, the Agency disagrees. EPA does agree

that, as part of jts efforts to develop indoor health based benchmarks, a protacol for ee Appendix R
establishing these would be usefully peer reviewed. Such a general protocot could take [Note 23

into account what was done for the WTC Contsninarts of Potential Concern (COPC).
EPA does not see any benefit to further peer review of the WTC speciftc document.

With respect to the recommendation that EPA implement a post-cleaning testing program

to ensure that, in addition to asbestos, the indoor cleanup program has reduced residents’

risk of exposure from all of the identificd COPCs to acccptable timits, the Agency

disagrees. EPA believes that the health based asbestos in air clearance tegting is effective

in reducing the potential for risk related 10 WTC contaminamts. The results of the See Appendix R
Confirmation Cleaniog Study support this, and the study results provide effective  |Note 24
guidance for additional cleannp where there are continued concens.

With respect to the recommendation that due to concemns over possible re-contamination
of residences cleaned under the Indoor Air Residential Assistance program, EPA shouid

9
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that residences ¢Jeancd by the program have not been re-contsminated, EPA disagrees. |See Appendix R
£PA has done post-cleaning testing in corsmon spaces, in residences. EPA doesnot  |Note 25

belivve farther testing to sssinve thers has aot boen recontaminazion is needed. The testing
resufts 1o date do not show widespread exceedences; the vast amount of dust from the
WTC and streets and buildiogs {exterior and interior) bas been romoved. Retesting would
involve over 4,000 dwelling units with en average of 5 asbestos in air sampley per unit, or
at lcast 20,000 additionat samples. Cleanup work in lower Manhaitan has lsrgely been

completed.

With respect to the recomymendation that EPA work with FEMA aod OSHA o assess See Y
whether 1he ongoing residsntisl testing and cleaning program should be cxpanded to MW” vdix
address potentinl contamination in work spases in Lower Mankbatten, or whether other

messures nced o be taken to ensure that wark spaces are not contaminaed with WIC
dust, EPA disagrees. Ag previously mentioned. EPA focused upon 2 cleamtp program for

residences, becanse s is where individuals spend the maost time: and where the greatest

nced for agsistance in conducting clenoup md goting reassorance was evident. Further as

stated above, the Agency has no data 1 support the need for 2 massive testing and

cleanup program i Lower Manhzattan.

CHAPIER?

EPA SHOULD CONTINUE EFFORTS TO
IMPROVE CONTINGENCY PLANNING

. Canclusion: “Although many organizations were involved in addressing air quality
concerns resulting from the WTC coliapse, subsequent eveuts have dernonstrated that.
ultimately, the public and others expect EPA to monitor and resolve environmental
issues, aven though EPA may not have the overall respousibility 10 resolve thess issues or
the nevessary resourees 10 addvess thom, These issues range frow collecting, interpreting
and comununicating enwironmenta! information io cleaning up any environmentat
contamination. EPA must be prepared to wke 2 leaderdsip role, within the ¢volving
framework established by the Departmment of Homcland Sexurity and existing statutes, is
fulfilling its mission of "protseting human health and the cnvironment,” if anotbes targe~
scaje disaster occwrs.™

. Recommendations (summary):

EPA should work with the Department of Homelund Security and other agencies to shate
informiation on likely targets and threats and collaboratively develop approeches to
address these threats,

10
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Appendix R

OIG Evaluation of EPA’s Response to the Draft Report

Transmittal Memorandum

Note 1 -

Note 2 -

Note 3 -

NYC-WTC_000145486

We believe the report’s findings, conclusions, and recommendations properly
consider the unprecedented circumstances in which the response to the WTC tragedy
was carried out. For instance, we point out the unprecedented nature of these events
in the first line of the Executive Summary and the first line of Chapter 1. We do not
believe that a response to such a tragedy can be conducted under a business as usual
attitude. However, an emergency response should not preclude the Agency from
following previously established guidance and practices regarding public safety and
protection from hazardous substances conceived and designed to be applied in times
of crisis. This position is consistent with the intent of EPA’s Guidelines for
Catastrophic Emergency Situations Involving Asbestos issued in 1992. These
guidelines were issued after emergency responses to three incidents in 1989 focused
attention on the need to consider asbestos along with other emergency response
activities. Additionally, although the initial emergency response was carried out
under trying conditions, as time passed the crisis nature of the response subsided and
the Agency had the opportunity to consider its actions carefully before continuing its
response efforts. For example, decisions regarding the approach to addressing indoor
contamination evolved over time, after extensive deliberations, and well after the
initial emergency response had subsided. We also note that, except for the
recommendations in Chapter 6, the Agency agreed with the recommendations in five
other chapters of the report, which does not suggest that we misunderstood the
circumstances that the Nation, EPA, or the City faced following the disaster.

We agree that the Agency should be proud of the response of its men and women in
the aftermath of the WTC attacks and collapse. We also agree that the Agency’s
response was made under extremely trying circumstances as detailed in Chapter 1 of
the report. The findings, conclusions, and recommendations in this report are in no
manner intended to disparage the valiant contributions of EPA personnel, or those of
any other responding organization.

We agree with the need for coordinated federal efforts and the concept of centralized
communications during a time of national emergency. In the report we recommend
that EPA develop emergency communications policy and procedures which are
consistent with the “Seven Cardinal Rules of Risk Communication,’ the fifth of
which is to “coordinate and collaborate with other credible sources.”

We do not believe the report “goes to great length to erroneously criticize” CEQ’s
efforts “to coordinate health and safety communications.” In accordance with the first
assignment objective, the report appropriately examines the analytical basis for EPA’s
major public communications regarding air quality. To the extent that reassuring
words were added to EPA’s draft press release and cautionary words were deleted, it
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is important to understand the basis for such changes in the Agency’s risk
communications. The report also provides the former EPA OCEMR Associate
Administrator’s explanation for why EPA’s press releases did not discuss health
effects or contain a recommendation that residents obtain professional cleaning.
Additionally, as noted by the former EPA Chief of Staff, factors other than protecting
human health and the environment entered into the determinations of the information
that would be communicated to the public, including national security considerations
and the desire to re-open Wall Street.

We agree that EPA made its data available to the public. However, based on the
documentation we reviewed and our discussions with numerous environmental
experts, both within and outside of EPA, we do not agree that the Agency’s statement
on September 18, 2001 that the air was safe to breathe reflected the Agency’s best
professional advice. In contrast, based on the circumstances outlined in Chapter 2 of
the report, it appeared that EPA’s best professional advice was overruled when
relaying information to the public in the weeks immediately following the disaster.

We applaud EPA’s efforts to evaluate its response and implement changes. We
believe the report sufficiently acknowledges EPA’s efforts to implement its “lessons
learned.” The draft report’s Executive Summary acknowledges EPA’s “lessons
learned” efforts and highlights specific actions the Agency initiated. In addition,
Chapter 7 of the report discusses EPA’s “lessons learned” efforts in great detail.

We do not believe the report “is flawed in its lack of recognition” of the issues
discussed. In regard to the absence of a long-term health threat, the Agency did not
have a sound basis for reaching this conclusion at the time for the numerous reasons
detailed in the report. Further, as noted in the report, the position that EPA took
regarding WTC is inconsistent with the Agency’s historical position that there is no
safe level of asbestos.

In regard to the comment about the Agency advising people who were experiencing
acute health problems to see their physician, no supporting documentation has been
identified which shows that EPA instructed residents to see their physicians. We also
provided agency officials with the opportunity to provide us with documentation
which supported specific statements, but none has been provided to date.

In regard to EPA discussing acute health problems, we reviewed extensive
information on EPA’s risk communications, including all of the documents and
videocassettes which were provided by Region 2 and EPA’s Office of Public Affairs.
We agree there were instances where documentation indicated agency spokespersons
discussed acute health problems. However, as detailed in the draft report, EPA’s
press releases generally did not discuss potential acute health problems or the need to
see a physician (except for rescue and cleanup workers at Ground Zero). The words
“physician,” “doctor,” “acute,” “symptoms,” and “sensitive,” do not appear in any of
EPA’s WTC press releases. Considering the totality of all the information we
reviewed, it is our opinion that EPA did not communicate a clear, or consistent
message on this subject. We agree that EPA advised rescue and cleanup workers to
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take safety precautions. This agreement is detailed on page 9 of the draft report and
illustrated in Appendix P.

We do not agree that EPA “emphasized” the need for professional cleaning because
this concept was not discussed in EPA’s press releases. According to the OCEMR
Associate Administrator, a recommendation to obtain professional cleaning was
deleted from an EPA press release by a CEQ official. As detailed in the draft report,
EPA’s press releases referred the public to a New York City Department of Health
web site which recommended that people clean their own residences and businesses
using wet rags, wet mops, and HEPA vacuums.

We do not believe that “The Report erroneously focuses” on five early Agency press
releases. We reviewed many different types of information from many different
sources including videocassettes which were provided by Region 2. We made
extensive efforts to locate all relevant records. For example, by contacting the
Administrator’s Press Secretary and Scheduling Director, we were able to determine
the date of a videotaped newscast which showed the Administrator advising the
public orally about obtaining professional cleaning on October 26, 2001. Similarly,
we worked closely with Region 2 officials and agreed with their analysis that EPA’s
web site recommended professional cleaning at least as early as December 11, 2001.
In summary, although EPA’s subsequent communications sometimes added
information or clarification to the message presented in the press releases, the
Agency’s overall message of reassurance about long-term health impacts did not
change.

In regard to the comment in the response to the draft report about EPA’s “massive

outreach program,” we note, as detailed in the draft report, that a NYCDOH study,
other lessons learned reports, and testimony provided at various hearings indicated
that the public did not receive adequate air quality information and that individuals
cleaned their residences without using proper procedures or personal protection.

We agree there were no health-based standards for many of the pollutants encountered
in the aftermath of the WTC attacks, and the report does not intend to find fault with
EPA or any other government organization for not having developed those
benchmarks beforechand. However, we do not agree with using certain criteria-based
benchmarks — particularly the NESHAP asbestos-containing material definition of
one percent asbestos — as health-related benchmarks when environmental
professionals clearly acknowledge that this standard is not protective of health.

The Agency is to be commended for its proactive approach to analyzing its response
to the WTC collapse and initiating improvements to its emergency response
capabilities. We disagree with the Agency’s comment that this report “trivializes both
the horrendous event that occurred and the extraordinary efforts of EPA and other
responders.” The primary objective of the report is to ensure that, if such a tragedy
were to happen again; the public and emergency responders impacted by the disaster
would receive the best available advice, protection, and assistance that the
Government can provide.
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that they repeatedly advised sensitive sub-populations and people experiencing acute
symptoms to consult a physician, we note that these warnings were not presented in
EPA’s press releases., We attempted to verify the extent to which EPA advised these
other groups through other forms of communication. For example, we reviewed
briefing notes prepared for public meetings that EPA. These briefing notes showed
that EPA officials intended to discuss sensitive populations at two public meetings in
October 2001. We also reviewed newspaper and other news articles to determine
when EPA publicly provided such advice. Based on the evidence EPA provided to
us, and our own independent research, we were not able to conclude that EPA

“... repeatedly advised anyone with acute symptoms to consult with their
physicians...”

Chapter 4

Note 16 - We acknowledge the difficulty in implementing NESHAP work practices in the
aftermath of the WTC collapse and agree that these work practices should not be
implemented to the detriment of rescue operations in any emergency situation.
However, even in the aftermath of an emergency, appropriate measures should be
taken to the extent practical to reduce the exposure of emergency responders, clean-up
crews, and the surrounding public to asbestos emissions.

Chapter §

Note 17 - We agree that EPA conducted many activities to support efforts to alert Ground Zero
workers to health-related issues, and we discuss these actions in Appendix L of the
report.

Note 18 - EPA notes that the public sometimes wants information that is not scientifically
available, or is not available quickly. We agree that this may sometimes be the case.
EPA guidance in discussing the 4™ rule of the “The Seven Cardinal Rule of Risk
Communication” states: “If you do not know an answer or are uncertain, acknowledge
it and respond with the answer as soon as possible.”

Chapter 6

Note 19 - The Agency states that there are many residential and commercial buildings below
Canal Street, and that a cleanup program including all of them would be a
monumental undertaking that EPA studies and data indicate is not necessary. We
agree that this would require a significant effort. However, the former EPA
Administrator stated in September 2001 that the President made it to clear to spare no
expense and to do everything needed to make sure the people of New York City were
safe as far as the environment was concerned.

Note 20 - We agree that the vast amount of outdoor dust and debris has been removed, and thus
exterior sources for contamination of indoor spaces have been significantly reduced.
However, any indoor spaces contaminated with WTC dust that have not been cleaned
using proper techniques will likely remain contaminated. The Agency notes that in
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95% of the residences that were cleaned and tested or cleaned only, the asbestos
readings were non-detect. It is encouraging that 95% were non-detect. However, it is
not clear which sampling methods were used in obtaining these readings, what
asbestos levels were present in the remaining 5 percent, and whether EPA believes
possible asbestos contamination in S percent of the residences is acceptable. See note
24 for our comments regarding cleaning effectiveness.

Concerning the use of aggressive sampling, we agree that the use of a leaf blower
does not represent normal activity in a residence. Neither does the use of a leaf
blower represent normal activity in a school room, although the AHERA standard
requites its use for clearing a school room after an asbestos abatement. Under a
standard asbestos cleaning, all items in a room would be cleaned thoroughly, even
documents as was done when cleaning a courthouse in Titusville, FL. In a private
residence, especially when cleaning is voluntary and the owner can refuse to have
individual items touched, it is extremely difficult to ensure that each item is cleaned
of every microscopic asbestos fiber, yet this degree of cleaning should be the intent of
the cleanup. Use of a blower prior to aggressive sampling serves to stir up the air, re-
entrain dust and fibers in the air stream, and allow negative air filtration equipment to
trap fibers that have been missed in the wet cleaning process or skipped entirely. It
thus can be as much a cleaning procedure as a sampling procedure. We believe it is a
necessary adjunct to the type of cleaning performed in NYC.

We accept EPA’s statement that Agency officials qualitatively evaluated the potential
for bealth risks beyond the current boundaries established for the residential cleanup.
However, if a future disaster were to occur, we believe the boundaries of any
government-organized cleanup should be based on a systematic, quantitative approach
to determining the extent of contamination.

EPA issued a revised “World Trade Center Indoor Environment Assessment:
Selecting Contaminants of Potential Concern and Setting Health-Based Benchmarks,”
as well as a “Response to Peer Review Comments on the Report.” We note that both
these documents cite the “World Trade Center Background Study Report” and the
“Interim Final WTC Residential Confirmation Cleaning Study” which were issued in
April and May 2003, respectively. Neither of these documents were available when
the TERA panel peer reviewed the original COPC document in October 2002. In
light of the significant, detailed comments that the peer review panel had on the
original report, the detailed responses made in EPA’s response document, and the fact
that additional information is now available that was not available during the first
peer review, we continue to believe it is appropriate that EPA re-submit the revised
report, with newly issued supporting documentation, for peer review.

EPA states the belief that “. . . health-based asbestos-in-air clearance testing is
effective in reducing the potential for risk related to [other] WTC contaminants.” We
note that 82% of the residential units re-cleaned during the Cleaning Study [Interim
Final WTC Residential Confirmation Cleaning Study, Vol. 1, pp.113-114] had to be
re-cleaned because the sampling filters were too clogged with dust to be analyzed.
While we agree with the decision to re-clean residences under this circumstance, we
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advice to the public on tcsting and cleaning procedures. As noted in the City®s previous
submission dated July 7, 2003, the EPA adopted the City’s advice fo its citizens.
Meoreover, including these criticisms implies that there was asbestos in these buildings.
There is no evidence to support a claim that any significant number of buildings were
contaminated with asbestos. Both the sampling conducted by many agencies and the
City's response to complaints conceming asbestos, whore out of over 300 responses to
complaints there was only 1 finding of asbestos above the threshold level, demonstrate
that asbestos containing material was not present above the threshold Ievel in these
buildings. References to criticisms are also not appropriate for this substantive section of
the EPA report. The City does not dispute that there was criticism, but the criticism is
imelevant to whether the City and EPA followed the appropriate statutes, regulations and
procedures. While the criticism may provide an impetus for conducting an evaluation, it
does not provide any substantive basis for the findings in the report. To include the
criticism in the substantive portion of the report in the manner in which it is included
erroneously implies that the criticisin has been substantiated and is unduly prejudicial to
the City. Accordingly, the City recommends that this paragraph be deleted.

3. Concerning the second sentence in the paragraph labeled “Initial Actions
Taken by New York City and EPA” on page 1, although the City was not provided with
the documentation, the City has been informed that there is EPA documentation
conceming an alleged statement by the City that it would not be requesting federal
assistance. The documentation, which appears to be quoted on page 4 and 5 of the
revised report, refers to a conversation between the EPA and the U.S. Public Health
Service and the New York State Department of Health, where these agencies allegedly
relayed to EPA the alleged statement by the City. It is impossible for the City to
comment on the source of the statement given its vagueness and the fact that it is not
attributed to any individual or agency. The City can, however, confirm that the statement
is contrary to its repeatedly expressed position that it welcomed any authorized federal
assistance at that point in 1ime. To include this statement and purport to characterize the
City"s position based on a singlc, unattributed, out-of-contex1 statement is unfair to the
City. This is not the type of reliable evidence that should be required to support findings
in an Inspector General report. The City therefore recommends that the statement be
deleted.

4. Conceming the last sentence in the first full paragraph on page 2, the City
belicves EPA Region 2°s comment that it did not want to take a more assertive stance
because it woukd create a confrontation is not valid for more reasons than just that EPA
was the lead agency for Emergency Support Function #10. From September 12, 2001 to
the end of the Responsc Effort, the EPA was thoroughly involved in the effort. EPA had
a “seat at the table” as demenstrated by the documents submitted by the City. Moreover,
there was a cooperative relationship between EPA and the City. The EPA provided
support for the Response Effort’s overalt health and medical response, which coordinated
both environmental health and worker safety issues. In fact, when at a point in time
during the Response Effort, EPA suggested that its functions be transitioned to a
contractor, the City urged the EPA not to do this and to continue to maintain an on-site
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presence and be part of the team. To suggest that EPA could not become more assertive
or involved because it would create a confrontation is inconsistent with the evidence.

S. The first paragraph in the section labeled “New York City’s Initial Response™
on page 2 is misleading. It fails to mention that the City’s policy and practice in the past
was to hold building owners responsible for maintaining a safe environment and when
necessary cleaning up their buildings. Tn other previous disasters, the fxleral government
did not provide for federal funding to municipalities to clean privately owned buildings
or property. The City consequently had no authority to request reimbursement for this
activity and no authority to enter privately owned buildings to effect such a cleanup
without the owner’s consent or the finding of immioent hazard. Thus, the second
sentence is misleading. We recommend that the first three sentences be modified as
follows: “Consistent with past practices and federal law, building owners were initially
hekd responsible for cleaning their own buildings. According to New York City officials,
the issue of funding the cleanup of privately owned buildings was discussed with FEMA
and the EPA. Initially, the federal position was that the Stafford Act, the statute which
provides authority for federal disaster response, did not provide direct funding to the City
for cleanup of privately owned buildings. During this discussion, the federal agencies
were informed that owners of privately owned buildings would be responsible for
funding the cleanup of their buildings and agreed with this course of action. Building
owners, who needed help, were directed to the Disaster Assistance Service Center
(DASC) where they could apply for financial assistance from FEMA.”

6. Conceming the first full paragraph on page 4, which begins, “NYCDEP
officials told us . . .,” the paragraph is misleading in that there never had been a
certification program 1o determine the level of compliance with NYCDEP instructions
concerning cleaning of privately owned buildings. Also, the paragraph does not reflect
the proactive efforts of the NYCDEP and the fact that NYCDEP not only told EPA it
cleaned all of the rest of the buildings, but provided documentation. The City suggests
that the first sentence be revised to read, “NYCDERP officials told us they have never had
and did not create a certification program, nor did they have autherity to create such a
program, to determine the level of compliance with their instructions regarding the
testing and cleaning of ashestos inside buildings, unless a complaint was made or an
asbestos abatement notification was filed with the City.” The City suggests that an
additional sentence be added that states, “However, NYCDEP made significant efforts,
including mbhshmg an additional “hotline” to insure that residents could obtain
information concerning asbestos cleanup and could report any asbestos related
problems.” We suggest that the last sentence of the paragraph be revised to read,
“NYCDEP officials provided documentation that the remaining buildings were clcaned
by NYCDEP with FEMA funding.”

7. With respect to the first full paragraph on page 5, which alleges that New York
City officials told EPA that the City would not be requesting EPA assistance with respect

to sampling and resccupation issues, without further information such as who the New
York City officials were, or even what New York City agency they represented, it is
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impossible for the City to comment on the source of the allcgation. Again, the City at
that time was willing and eager to accept all authorized federal assistance. Moreover, as
shown in the documcnts submitted by the City, the City had accepted U.S. Public Health
Service and Agency for Toxic Substances and Disease Registry (ATSDR) assistance in
conducting indoor air sampling. Thus, it would be inconsistent for the City to refuse the
assistance of the EPA — another federal agency — in this matter. In fact, EPA
participated in the discussion with ATSDR concerning the protocol for the Indoor Air
Study. The City has already commentcd concerning the alleged statement made on
September 30, 2001, which is referenced in this paragraph (see item 3, above) and will
not repeat its comments. The City recommends that the two sentences that refer to the
staternents allegedly made on October 9, 2001 and Scptember 30, 2001 be deleted.

8. The City belicves that the paragraph labeled “Multi-Agency Residential
Cleanup Undertaken™ on page S is somewhat misleading. The second sentence suggests
that the sole basis for EPA’s involvement in indoor air in February 2002 was that it
believed the City could not handle all the issues involved in this matter. This is not
accurate. First, EPA did not just become involved in indoor issues in February 2002. As
shown by the documents submitted by the City, EPA was involved in indoor air issues as
carly as Septembcr 29, 2001. Second, there were a number of events that coalesced
around February 2002 that brought about more involvernent in indoor issues by the EPA,
including, public criticism of the EPA and, perhaps mast importantly, the initial
availability of federal fimding for indoor cleaning of private residences. Therefore, the
City rocommends that the second sentence be deleted.

9. The first paragraph in the section labeled “EPA Role on Indoor Environment™
on page 5 is misleading. } refers to the portion of the NCP which allows a state or local
agency to take the lead role in the case of a hazardous substance release. However, in
this case, the site was not declared a hazardous waste site. We recommend that a
footnote be added to this sentence noting that the site was not declared a hazardous waste
site.

10. In the first paragraph of the subsection labeled "Cleaning Instructions™ on
page 6, the report opines that as a result of the failure of the City to recommend that
residents obtain professional cleaning, long term health risks may have been increased for
individuals who cleaned their residences without using respirators and other professional
¢leaning equipment. This is speculation that is not supported by the evidence. Indoor air
sampling data along with the “Interim Final WTC Residential Confirmation Cleaning
Study,” completed by EPA Region 2 in May 2003, confirm that the methods
recornmended by the City, and adopted in the EPA website, were appropriate.
Accordingly, we recommend that this paragraph be deleted.

11. The last paragraph in this section is also inaccurate. The City strongly
conicsts the current opinion of asbestos medical experts contained in the first sentence of
this paragraph. First, a huge body of test results established that asbestos contamination
in indoor air was virtually nonexistent. Also, the conclusion of the experts completely
ignores the practicality of the situation, in that for respiratory protection to be effective,
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the user must be fit tested first and also that it is medically dangerous for an individnal to
wear a respirator without being medically cleared. Finally, the last two sentences of the
paragraph are sheer speculation. There is no evidence as to how the individuals cleaned
their residences. More importantly, as noted previously, there is no evidence of asbestos
contamination in indoor air that would support the requirement to use abatement
procedures ot support the speculation that if abatement proccdurcs were not used, health
risks would be increased. Accordingly, this paragraph should be deleted.

12. Page 7 provided to the City is blank.

13. As a technical correction, in the first paragraph on page 8, the New York
State Department of Labor, not the Department of Environmental Conversation, {s
delegated the responsibility for implementing federal regulations under the NESHAP
program.

14. Conceming the first full paragraph on page 9 of the draft report, the City
believes that given the prominent mention of the NESHAP notification requirement, this
paragraph should include a sentence indicating that the BPA, because of its involvement,
had functional notice of the demolition and everything concerning the demolition and
that, as a practical matter, notification would not likely have changed the manner in
which demolition was conducted. We recommend that the following sentences be added
at the beginning of the paragraph, “While the EPA and other sgencics were not provided
formal written notice of the WTC demolition activities, the BPA and other regulaiory
agencies had notice, in advance, of the demolition activities and the manner in which they
were being conducted as a result of these agencies® involvement in the Response Effort.
EPA and the other rogulatory agencies did not object to these activities and even if formal
written notification was provided, it is doubtful the activities would have been conducted
in any different manner.”

15. As the only intact asbestos containing material encountered at the WTC site
was below grade, the City recommends that the first sentence of the first paragraph on
page 10 be revised to read, “Both NYCDDC and EPA officials told us that asbestos
containing material (e.g., pipe wrapping, steel insulation) was only encountered below
grade, and when it was cnsountered during removal it was tested and treated in
accordance with ashestos abatement procedures.”

16. The last sentence of the footnote on page 11 should be modified to provide a
more complete explanation. The sentence should read, “Furthermore, they stated that the
vehicles did not require decontaminstion since they were not transporting hazardons
waste as defined by the EPA under 40 CFR Part 260-280. While decontamination
procedures were not required, wash down procedures were mandated.™

17. The first paragraph in the section labeled *“Transfer of Debris to Barges™ on
page 12 is misleading and unfairly prejudicial to the City. It is based on citizen

complaints rather than substantial evidence. The testimony of people complaining may
be a useful starting point for analysis but it must be evaluated very carefully. This has
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not been done here. This paragraph, without any critical evaluation at alf, seems to
accept afl of tho complaints ss truc. The venifisble evidence available, howover, suggests
that the complaints are unfounded. Only one aspect of the testimony is true. The trucks
trunsporting WTC debris were not marked as carrying hazardouns waste, They were not
marked in this manner becanse they were not carrying hazurdous waste as defined by the
EPA. This is just onc example of testimony that should have been critically evaluated
before being included in the report. Of more concern is the uncritical acceptance of
testimony of trucks not being wetted down properly and trucks not being covered
properly, both allegedly resulting in the release of Gust. The area around Stuyvesant High
School was ameng the most thoroughly maonitored in the City. There is no data to show
that this arca was contaminated by the operation of the transfer station for WTC debris
from trucks to barges in the vicinity of the High School. Thus, if there was a release of
dust, it was so ingignificant ag to present no risk at all to health und safety and should not
be highlighted in this report. EPA, itsell, represents that air sampling conceming barge
operations indicated that 99.83% of the sumples were below the screcning levels. The
City consequently recommentds thet this paragraph be deleted.

18, The paragraph that begins at the hottom of page 12 should be modilied. The
last sentence reports that there was lead found in the ventilation system of Stuyvesant
[ligh School. The scatence also roports that it was not delermined whether this load was
from WTC fallout. Eavironmental monitoring in lower Manhattan indicates that aivhorne
1ead levels averaged over 90 days (from Seplember 2081 through Novernber 2001) did
not excved the BPA Nationa! Ambient Air Quality Standard (NAAQS) of 1.5 ug/3.
Given these resnits and the ubiquity of tetracthyl lead in urhan environments from its nse
in leaded gasolinc, it is very unlikely that the lead found in the ventilation systen: was
from WTC fallont. Even ifit was, this has nothing to do with the City’s response to the
terrorist attacks on the World Trade Center. While this may be of some academic
intercst, it has no place in this part of the report. The City recormmends thut this sentence
be deleted.

19. The first paragraph in the section labcled “Asbestos Levels During
Demolition and Debris Removal™ is misicading. It unduly emphasizes that afier
Septeruber 2001 there were 7 air monitoring samples which exceeded the AHERA
standard. The paragraph fails to mention that EPA collected u total of 12,676 ambient
samples in lower Maghattan for phase eontrast light microscapy analysis and 8,872
sarmples for ransmission cloctrenic microscopy analysis. Considered in this context, the
fact that there were only seven exceedances demonstrates that the response actions taken
were appropriate. The report mischarscterizes the seven excecdances as showing the
sporadic presence of asbestos in the ambient air. Given the extensive monitoring, less
than one excevdance per month can hardly be characterized as “sporadic.” We
recommend that the paragraph be revised to delete the table showing the exceedsnces and
any reference 1o the tablc be deleted. Also, the reference that two of the exceedances
were near Stuyvesant High School should be delered. Reference to Stuyvesant implics
that this location should be given preference over other locations near the site. The fourth
scutence of the paragraph should be revised to reud, “Out of approximately 21,000
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samples teken from October 2001 through May 2002 there were only seven exceedances
of the AHERA standard *

20. The second full paragraph on page 20 beginning, “The indoor cesidential
cleamap program® is inaccurate. The sccond sentence states that the Governor of New
York did oot declare a public health emergency. 1n fact, the Govemor declared a
“general emurpency,” which is construed to include a public health emergency. Also, the
fousth sentence states that the City indicated that an indoor cleanup was not niecessary.
This is not correst. At no time did the City indicate that an indoor cleanup was not
necessary. In fact, early in the “Response Effort,” the City inquired concerning the
availability of federal fands to pay for such a cleanup. The City also widcly disseminated
guidelines for huilding owners and tenants to clean indoor spaces. The City accordingly
recommends that the scoond sentence be modified W deleto tic pheasc, “and the
Govermnor of New York did aot declare a public hoalth emergency for this incident.” We
secommcnd that the fourth sentence of the paragraph be deleted.

21. We strongly recommend that the respirator sections confainod within pages
15 through 19 be completely taken out of this report. Werk plaoe sefety and pevsonal
protective equipment arc matrers within the jurisdiction of OSHA. These matters are,
therefore, inappropriste for assossment by EPA-OIG. Futther, much of the matcrial
concerning respirators agpesrs o be based on two veports that are inaceurate, incomplete
and insufficiently rescarched. 1f these sections romain in the report, we advise the
following: The section entitied “Respirator Use at Ground Zero Lacking” should be
chunged o “Respirator Use at Ground Zero.” Within that section, the first sentence
should be changed to read: “A widely publicized aspeot of the WTC resporse was the
less tham 100% complanece with requirements to use respirators by rescue and
constraction crews,” since there was not a total lack of respirater use. The second
sentence should be changed to: *“Tt was beyond the scope of this roview to detormine the
extent of nopcompliance with respirator requirerneots and why this occurred™ for the
same reason. The fourth sentenve within that section should read: “Our limited work in
this aren indicated that respirators were widely available hut provisions of the sife
requiremcnts for using respirators were not fully complied with for 2 number of reasons™
gince there was a plethors of respirators at the site. The sixth sentence contains several
intaccuracics and should be changed 10: “Other reasons appeared to include the
respirators’ interference, due to the state of the technology, with the ability of emergency
workers to communicate and conflicting messages about the 2ir quality at Ground Zero.”

22. 'The section entitled “Reports on Lack of Reapirator Use™ on page {7 should
be completely deleted because, while it porports to represent a total picture of site
operations, it in fact prescnts a very narrow and skewed snapshat by (he author, who wus
at the site for a very limited namber of hours, and who misidentified & key City agency -
the Departiacnt of Design and Construction - and its role in the rescue and recovery
efforts. The bullct points should be taken out with the exception of the point starting with
“During the September 22-26 period,” because there were thousands of rescue and clean-
up warkers on the sitc and a DDC official monitoring safety st the sile personally
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obscrved many who did wear respirators diligently. There are hundreds of photographs
that depict the use of respiratory equipment and hard hats. Respirator use was tracked
and enforced throughout the response (o the disaster. In addition, this was ot a
hazardous waste operation. OSHA defines the scope of a “hazardous wasle operation™ as
“slean up operations roquired by s goveramental body, whether federal, state, tocal or
other, tnvalving hazanious substances thal are condusted at uncontrolled hazerdous wasle
siles.” Although the debris produced by the collapse of the WTC did contain minor
concentrations of various contaminanis, including ashestos, fiberglass and alkaline
cement dust, extensive sampling never indicated the presence of hazardous waste as
defined by the FPA in Resource Conservation and Recovery Act regulations 46 CFR
Parts 260-280. In addition, there was an aggressive safety and health cffort underway,
spearheaded by the DDC and OSHA working in close collzboration. Beginning
September 12, 2001, daily health and safety mectings were held aud attended by multiple
City, State and Federal agencics, including EPA, FEMA, OSHA, DEC, DDC, DOH,
DEP, FDNY, NYPD and OEM, together with the cantractors” safety personncl, at which
aic monitoring and PPE protocols were discussed and established. There was a
prefiminary “Accident Prevention Plan™ in place from Septersber 14, 2001 theongh
October 29, 2001, at which time the World Trade Conter Bmergency “Environment,
Safety and Health Plan™ went into effect. Tears of safety and health professionals
worked around the clock providing “direct intervention™ to get workers to comply with
basic safety arul health roquircments, csposially the use of PPE. There were as many as
30 safety professionals on site each day. OSHA employees were constantly roving the
site with safcty equipment, and provided hands-on instruction and preliminary fit
checking at S 89 and at supply caches on the site. There are tens of thousands of
docuntents which record these mulli-sgency health and sefety efforts, many of which
have alveady been provided to the BPA. Additional documents can be provided upon

regquest,

23. On page 18, the st sentence beginaing with “In contrast” shonld read as
follows: “In contrast to the recovery operation at the WTC site, the January 2002 report
noted that workers conducting WTC debris sorting and inspection at the Fresh Kills
tandfill wore half-face respirators, hard hats, eye protection, and Tyvek suits.” The
language that the work at Presh Kills was handled as a “hazardous waste operation™
should be eliminated becanse WTC debris at the Fresh Kills landfill, and at Ground Zero,
did not call for a harardous waste response under OSHA or EPA standards, nor was it
handicd as such. The next sentence should begin: “The author opined” to avoid an
erroneous impression that the reported information was an BPA finding. The scatence
beginuing “In other words” is inaccurate and should be replaced with: “The authar’s
perception was that PPE use was more prevatent st the Fresh Kills landfill than at the
WTT site.”™ The report as written is again misleading in deseribing the debris as
hazardous waste, and mischaracterizes the Frosh Kills landfill operation, which presented
its own unique, multi-faceted challenges, as “less hazardous.”

24. On puge 19 the first sentence of the first full paragraph beginning “As the
rescue phase progressed,” should be changed to read as follows: “As the rescue phase
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progressed, EPA emergency response officials told as they were concerned about the lese
than 100% compliznce with sespivatos reguivements 2 Gronnd Zxro and outlined these
soncerns in 4 letter (o NYCDOH, dated October 5, 20017 The thitd sentence of that
paragraph should read *“The tetter noted that EPA had recommended and continued to
recommend that workers at the site wear wapiratory protection, snd thet workers comply
with procedures to provent them from spreading debris from the sile to their homes, cars,
and othor locations.™ Again, *dacontamination” nnd “comaminants” langnage assumes a
hazardous waste operation, and this was not such 2 event.

To make it casier 16 understand our proposed modifications to the regpirstor
sections contained within pages 16 twough 19, | have enclosed a copy of the axeprpls from the
draft report with interfineations containing our proposed langnage.

Thaok you for the epportunity to comment conceruing the revised draft report. tf

you have any questions, please da not besitato to Contact me or my stat¥.

Very truby yours,

Kenneth Al
Uhief, World Trade Center Unit

Enclosures
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Appendix T

OIG Evaluation of New York City’s Response to Draft
Excerpts

The following numbered notes respond to the numbered comments in New York City’s response
in Appendix S.

1. We agree that there were a number of factors that caused EPA to assume a lead role in
responding to indoor environmental concerns, and that only presenting the criticism of
NYC and not EPA would be misleading. Our draft already recognized that EPA was
criticized as well and that this also influenced their actions regarding indoor concerns. The
sentence has been clarified by deleting the lead-in clause that only cited criticism of New
York City. The sentence now reads as follows:

EPA began to assume a lead role in February 2002, when the Agency initiated a
multi-agency task force to address concerns about the indoor environment

2.  We presented the criticism as background information that is necessary for the reader to
understand the information that follows and to put this information into proper context.
Regarding indoor asbestos contamination, evidence does not support the City’s contention
that there is “no evidence to support a claim that any significant number of buildings were
contaminated with asbestos.” Appendix K to our report points out that an October 12, 2001
study of two residential buildings — one presumed to have significant WTC dust
contamination and the other not — found that both buildings had significant asbestos
contamination, ranging from 6,277 to 10,620 s/mm2 in one building and from 141 to 379 in
the other building — all of which are above the 70 s/mm?2 level. As we also point out, from
September 2001 to September 2002 (when the indoor testing and cleaning program was
implemented), many residents returned and cleaned their own residences, leaving it
unknown as to the level of WTC dust contamination that actually was deposited in their
residences. Further, EPA recent cleaning confirmation study report notes that one to three
cleanings were necessary to achieve the health related clearance levels. We do not believe
changes are needed.

3. Wedo not agree with removing the cited information. In our opinion, an EPA Regional
Administrator’s letter to a United States Congressman is evidence that we can cite in our
report. Further, EPA’s Situation Reports represent evidence we can cite as these are
contemporaneous documents, that are completed soon after events are observed. We have
included NYC’s position on this issue by adding the following sentence to the paragraph:

New York City officials disagreed with the characterizations of their
statements presented in these documents and told us that they repeatedly

expressed the position that the City welcomed any authorized federal
assistance at that time.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

were established to correspond to a 1 in 10,000 increased lifetime risk of cancer. Asa
matter of comparison, for a Superfund site cleanup the desired cleanup goal isa 1 in
1,000,000 increased lifetime risk of cancer with a minimum goal of 1 in 10,000.

See response to note 2.

No comment needed.

Suggested change made.

Section clarified by adding the following statement:

New York City officials maintained that EPA had functional notice
of NESHAP related activities through its participation at these
meetings and that it was doubtful that notification would have
changed the manner in which these activities were conducted.

The report already points out that asbestos removal activities prior to September 11, 2001,
were of accessible asbestos materials, not all asbestos materials. No change made.

The last sentence of the footnote was revised as follows:

They also said that the vehicles did not require decontamination since they were not transporting
hazardous waste as defined by EPA under 40 CFR Part 260-280; and while decontamination
procedures were not required, wash down procedures were mandated.

Testimony at EPA Superfund Ombudsman, Congressional, New York State Assembly, and
New York City Council hearings is sufficient evidence to indicate a concern with removal
activities. The OIG draft report presents a balanced discussion of this issue, as the
testimonial evidence was supplemented with the results of ambient air readings in the area
around the barge as well as a consultant’s opinion on the impact this may have had on
Stuyvesant High School.

Questions about lead contamination at Stuyvesant High School were raised in the news as
well as at EPA Superfund Ombudsman hearings. This information was retained in the final
report.

This paragraph was moved to Chapter 2 and revised during the editing process. During this
process the specific statements questioned by New York City were eliminated. Further, the
final report now includes the total number of air samples analyzed by the TEM method.

This paragraph was revised to eliminate the reference to a “public health emergency.” The
correct reference should be “immediate hazard.” We retained the FEMA officials’
statement about New York City’s position on the formal indoor cleanup program because
this was the position presented to us during our October 21, 2002 interview with the New
York City Department of Health and Mental Hygiene’s Assistant Commissioner for
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