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« ¥ Law Department sy
Office of the Corporatxou Counsel of the City of New York
100 Church Streer
New York, NY 10007 .
Fax No. (212) 788-1664

Facsimile Transmission

L
From: Lawrence S. Kahn M(;

Fax #  1.718-595-6543 Date:  May 3, 2002

To: Mark Hoffer

You should receive 7 page(s), including this one.
If you do not receive all pages, please call (212) 788-0600

This facsimile containg CONFIDENTIAL INFORMATION which may also be
LEGALLY PRIVILEGED. I is intended only for use of the addressee(s) named above.
If you are neither the intended reciprent of this facsimile nor the employee or agenmt
responsible for delivering it to ‘he intended recipient, you are hereby notified that
disseminating or copying this facsimiie is prokibited. If you have received this facsimile
in error, please nctify this office by teieghone and retum the original o the address set
forth by the United States Postai Service. Thark you.

Message: Enclosed is the License Agreement (without attachiments), approved as to
form.

As we discussed, Schedule A wili be modified 0 require that (in addition 1o the building
owners) the City be named as an additional insured.
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+ LICENSE AGREEMENT
This License Agreement made this day of ____ 2002 by and between the
CITY OF NEW YORK (hereinafter called “the City"/Licensee), acting by and through the
Department of Eavironmental Protection of the City of New York (hereinafter called
"DEPY), with an office at 89-17 Junction Boulevard, Cotona, New York 11368-5107 and

(“Landowner/Licensor”)

the owner of the prernises at

(the “Premises™).

WHEREAS, the facades, toofs and setbacks (“extatior areas”™) of many steuctures
in close proximity ta the site of the former World Trade Center have been found to
contain debris, refuse and other deposits (*the foreign materiai”) of unknown origin;

WHEREAS, the owners of said structures are desirous of having the foreign
material retoved;

WHEREAS, tha City beligvas tha it is in the interest of the public i0 undertake 2
clean up of these exterior areas;

WHEREAS, the City's willingness to undertake such a cleanup should not in any
way be construed as an acknowiedgment or admission that the City is any way
responsible for any conditon, environmental or otherwise, that may exist in or ¢4 the
exterior areas or that the foreigh meterial is a risk to the publie health or safety;

NOW THEREFORE, it is hereby agreed by and between the parties to this
agreement, for and in cansideration of One Dollar and other good and valyable
consideration, the receipt of which is hereby acknowledged,

1. Permission to Perform Cleaning Work. Subject to the terms and
conditions hervof, Licensor bereby grants permission to Licensee and its autherized

cantractor(s) to perform the cleaning work ot the exterior arews of the strucrure(s) located
on the Premises, as described in the Scope of Work attached hereto as Exhibit A and
mmade a part hereof (the "Cleaning Wotk"),
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2. Grant of Acgess. Subject to the serms and conditions hercof, Liceasee and
its agents, cONUACLOTS and‘q'rp‘pl?c:y%s shall have t'h'e (ji_ghg,’giggl'timcs while 1k3is Licetnse
Agreement is in effrct, to enter in and on the Prémists, aad 1o cross the Premises. with
personnel, material and equipment, for the purpose of perfonmniag the Cleaning Work. It
is expressly understood that the right granted under this Section 2 includes: .

(a)  the right to.access all portions of the Premises deemed necessary by

Licensee or its contractor(s) in order 1o properly perform the Cleaning Work, including
(without limitation) roofs, pa-apets, window ledges, and other building exterior surfaces.

and
) the right ro temporarily occupy portions of the ground outside of the
building located o the Premises, with personnel, material and equipment, 10 order to

perform the Cleaning Work; and

(€)  theright to erect, maintain, and store temparary scaffolding on the
Prermuses, and to utthze suek scaffalding for the purpese of performing the Cleaning

Work.

3 Limitations And Condifions:

a) In no event shall the Licensee, its agents, contractors, of
subcontractors enter the Licensor's property for the purposes of
performing the Cleaning Work other than between the hours of

8:00 2. m. and 3:00 p.m.

b} Licensec shall provide the Licensor with written notificauon of its
intention 1o begin the Cleaning Work at least two (2) days prior to
the comruencements of such Work.

c) Licensee sha!l pay the entire cost of all work, labor, and material in
connection with the Cleaning Work undertaken by it hereunder
except that the Licensor shall supply and pay for all power and
water usage in contiection with the Cleaning Work.

d) Licensee, it agents, contractors, and ernpioyees, shall perform all
Cleaning Work prompily arnd in 8 workmanlike manner with a
minimum of disturbances to the Licensor's property.

c) Licensee shall maintain such flags, lights, barricades and
enclosures as requited for the safely of persons, property and traffic
flow.
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September 11, 2001, at the World Trade Center complex, or the subsequent debns
removal 4ctivity related thereto; or, ) " 2683

(I  an admission or agreement by the Licensee thac it is liable for any
condition. environmental or otherwise, that may exist in or on the Premises as of the daw N

hereof,

9. Landmarks. If the Premises are a designated landmark, Landowner gives
its permission for DEP to file the "Application Form for Work On Desi gnated Properties”
with the New York City Landmarks Preservation Commission on Landowner's behalf.

10.  Notices; Notices and correspondence regarding this License shall be
directed by Centified Mail, Return Receipt Requested to the Licensor, at the following
address:

and notices to the Licensee shall be addrassed to R. Radhakrishnan, NYCDEP-ACP, 39-
17 Junction Beulevard, 8™ Floor, Corone, NY 11368.5643, with a copy to General
Counsel, NYCDEP, §9-17 Tunction Boulavard, !9th floor, Corona, New York 11368-
5643.

IN WITNESS WHEREOF, the parties have caused this License Agreement 1o he
executed and acknowledged on the day acd year which first appears above,

Licensor
By:
Dazwed:
Licensee
. By:
Dated:
Acting Corporation Counsel

DATED: %ﬁm L 2WD2.
7 |
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f) All Cleaning Work shall be performed by qualified contractors in
acgordance; y thh applicable federal state and local rules and
regulatxons

Any contractor or subcontractors performing the Cleaning Work on
bebalf of the Licensee shall obtain, prior to the commencernent of
any Cleaning Work, insurance in the amounts and types as set forth

herein in Exhibit B;

g

h) All City employees, and any contractoe or subeontrsctor
performing any astivities on the City's behalf, shall, at all times,
wear proper identificarion which, at a minimurm shall in¢clude. an
identification ¢ard with the name and photograph of the person.

4. Reimbursement, Licensor shail reimburse Licensee for che reroval of
th2 foreign matecial provided for in this license from any compensation it receives from
any source for the cleaning of debris accumulations from the exterior surfaces of the
structure(s) located on the Premises. Such sources shall include, but are tot ltmited to, the
Smal] Business Administration, private insurance, or any other local, state or federal
asgistance progran. Licensor shall make claim for any applicable insurance coversge for
these premises and shall report to Licensee any insurance settiemnents or other source of
funding for the Clearing Werk that has been performed at Licensee’s expense.

3 Terminatiomn This license shall be terminable by the Licensor or Licensee

e

on tea days written notice te the address set forth below by fax or certified mail. In the
event of a default by cither party. the license may bs iezninated immediatsly, without any

prior notice.

6. Waiver of Claims, Licensor agreses that no claims or causc of action for
damages shall acerue by reason of revocation or termination of this License,

7. Term. This license shall commence as of the latest date appearing at the
end of the signature page and remain effect for 2 period of ninety (90) days uniess or yntil

terminated or reveked as hervinabove provided.

8. Cleaning Work Not An Admission of Liabilitv. It is expressly

understood and agreed by Licensor and Licenses that Licenses's performarnce of the
Cleaning Work hersunder is not, and shall not be construed as,

[

(D an admissior; or agreement by the Licensee that it is liable for the deposit
of any dust, debris or other material in or on the Premises as a result of the evenis of
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CQUNTY OF LR M
Om this day of 2002, before me personally
came the individual describeg in and who executed the foregoing instrument and
acknowledged (0 me that he/she resides at _ and that
hefshe executed the forezoing instrument as the ownes?licensor of the properny.
NOTARY FUBLIC
STATE OF NEW YORK
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STATE OF NEW YORK )
5.

COUNTY OF QUEENS )

On this day of 2002, before rne personally came
| and acknowledged to me that he/she is the First

Deputy Commissioner of the New York City Department of Environmencal Protection,
and that he/she aethorized to executed the foregoing instrument and that he/she did so on
behalf of the Ciry of New York pursuaat 1o authority of law duly delegated,

NOTARY PUBLIC
| STATE OF NEW YORK
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