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MEMORANDUM

To: NYCDEP

From: Marisa Ramirez de Arellano
202-352-1181

Date: February 5, 2002

Re:  Complaint No. 404925 (NYCDEP, Jan. 29, 2002)
Improper clean up of materials containing asbestos.

This is to follow up in writing a telephone complaint I made to NYCDEP’s 24-hour
Complaint Hotline on January 29, 2002. My complaint is that Rockrose Development
Corporation (Rockrose), 290 Park Ave. South, NY, NY 10010, has not exercised due
diligence concerning materials that could contain asbestos. I believe they have violated
and continue to violate OSHA regulations concerning the clean up of dust containing
over 1% asbestos at a building located at 333 Rector Place, New York, NY 10280.

TESTING OF DUST SAMPLES AT 333 RECTOR PLACE

Attached are the results of building and apartment surveys of 333 Rector Place
conducted by:

Uday Singh

Industrial Hygienist

I. H. Consultants, Inc.

251 Park Street

Upper Montclair, NY 07043

These independent surveys test were requested by tenants of 333 Rector Place. They
show concentrations of asbestos (chrysotile) as high as 2% in various locations
throughout the building. Please note that concentrations in excess of 1% existed in the
building long after Rockrose had supposedly finished cleaning the building. I believe that
Rockrose has never even inspected or cleaned the ducts or shafts in the building.

This complaint is based on information and recommendations contained in the New
York Committee for Health and Occupational Safety WTC Factsheet 4, posted December
6, 2001:

1. The law that requires employers to test dust is the OSHA asbestos regulation for
general industry, which is section 1001 of Title 29 of the Code of Federal
Regulations, 29 CFR 1001. The requirement to test dust is Paragraph (j)(2)(i):
"Employers and building and facility owners shall exercise due diligence”
concerning any material that could contain asbestos.

2. According to OSHA, to exercise due diligence an employer must take "actions
that a reasonable employer would take in a given situation.”

3. Areasonable employer "is responsible for investigating” the asbestos content of
any material that the employer "may know of, or suspect” as containing asbestos.

4. All employers should suspect that WTC dust contains asbestos, because they
know or should know that three-quarters of EPA samples of WTC dust contain
asbestos. In fact, Rockrose did suspect the presence of asbestos because they had
a company do air sampling, specifically for asbestos. Rockrose never reported
testing of dust samples.
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I.LH. Consultants, Inc.

INNOVATIVE SOLUT?ONS' FOR INDOOR ENVIRONMENT

October 30, 2001

Ms. andMr. . i
333 Rector Piace, Act.@@
New York, NY 10280

Re: Environmental Health Investigation {draft)
333 Rector Place, Apt. @

Dear Ms.

On October 15, 2001, I.H. Consultants, Inc. (IHC) conducted a walk through of your
apartment {at your request) in order to investigate Environmental Health issues in your
apartment as a resuft of WTC collapse on September 11, 2001,

During our walk through, settled dust was observed throughout the apartment and in the
balcony. Please refer to the attached photographs. Eastern side of the apartment sustained
the maximum damage. Dust had settled on alt of the household articles such as carpets,
chairs, beds, books, toys and such. Dust was noticeable on all surfaces but mostly on
horizontal surfaces. Dust deposits on window exteriors were considerable (approx. 1-2
inches).

An acrid smell was noficeable throughout the apartment.
Window blinds were found to be-very dusty.

Samptes of setfted dust were collected from locations with considerable dust deposits and
analyzed for asbestos and lead content. A sample of a fibrous bundle {suspected to be
asbestos) was collected from dresser in s room. Please refer to the attached
analytical data.

The following is a.discussion of our observations, analysis results and recommendations.

Asbestos

Asbestos was discovered in dust sample collected from Study Desk in room.
Concentration of asbestos (chrysotile) in this sample was 2%. Other components of this
sample were glass, cellulose and non-fibrous materials.

Industrial Hyglene Consultants, Inc. / 251 Pork Street/ Upper Montclair NJ 07043
- Tel: (313) 267-6841 = (973) 508-3320 / Fax: (373) 50919354
www.industrial-hyglene.com
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L.H. Consultants, Inc.

INNOVATIVE SOLUTIONS FOR INDOOR ENVIRONMENT

Concentration of asbestos {chrysotile) in the sample coltected from window sill was less than
1%. Other components of this sample were glass, cellulose and nonfibrous materials. It is
important to note that even though asbestos content of this sample was less than 1%, .
asbestos was discovered in this sample. This sample was collected from a distance of about
1-2 feet from the first sample.

Asbestos was not detected in the third sample collected from the first dresser drawer in
Mathew's room.

Presence of asbestos (chrysotile) in two of samples collected from settled dust points to the
possibility of presence of asbestos throughout the apartment and especially on porous
surfaces such as upholstered chairs, sofas, beds, towels and other porous
materials/surfaces etc. It should also be noted that the porous surfaces do not provide a
good sampling substrate, especially if dust deposits are not considerable. Dust along with
it's fibrous contents tends to.get lost/absorbed in the pores.

Lead
Concentration of lead in the settled dust sample was 0.02% by weight.

Conclusions & Recommendations

Our observations confirm presence of contaminants in settled dust in two spots and point to
their possible presence in other locations and surfaces as mentioned above., Non-porotss
surfaces such as tabletops, windowsills, books and plastic articles etc. are relatively easy to
clean and the degree of cleanliness can be measured for a non-porous surfaces. Porous
surfaces are not only difficult to clean; it is also difficult to assess the degree of cleanfiness
for these surfaces.

Given these facts our recommendations are as follows.

1. Discard all porous surfaces with visible dust deposits.

2. Porous surfaces, which cannot be discarded, should be thoroughly
vacuumed/washed and tested for asbestos and lead prior to being used.

3. Undertake clean up of apartment exterior in order to eliminate source of further
contamination.

4. Undertake clean up of apartment interior and all non-porous surfaces,

1Report

Irndustriof Hypiene Consultants, Inc. /251 Park Street / Upper Montelalr NJ 87043
Teb: (212) 267-6841 — (973} $09-3320/ Fux: (973) 509-1954
www.industriaf-hygiene.com
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' L.H. Consultants, Inc.

INNOVATIVE SOLUTIONS FOR INDOOR ENVIRONMENT /

5. A visual inspection of bathroom ventilation system interior is also strongly
recommended.l

Should you have any questions or need additional information, please call me at (212) 267-
6841 or (973) 509-3320.

Sincerely,
INDUSTRIAL HYGIENE CONSULTANTS, INC.

N

Uday Singh
Industrial Hygienist

Industrial Hygiene Consultants, Inc. /251 Park Street 7 Upper Montclair NJ 77043
Tei:{212) 2576841 — (973) $09-33207 Fax: (973) 509-1954
www.industrial-tipglene.com
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I.H. Consultants, Inc.

INNOVATIVE SOLUTIONS FOR INDOOR ENVIRONMENT

Recommendations
Thorough visual inspection of AC uﬁits
Visual inspection of ventilation systems and elevator shaft interior
Visual inspection of roof top HVAC system interior
Sample collection and analysis for possible constituents (known environmental contaminants and
health hazards) of dust such as:

e Volatile Organic Compounds and Semi Volatile Organic Compounds

e Dioxins and PCBs :

e Metals and Asbestos etc.
Given the most probable route of exposure i.e. via inbalation, it is also important to measure air
borne particulate concentrations (respiratory fraction) inside the building over an extended
period of time.

333 Rector Piass Summary
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1 Roor DUST IN A NUT UNDER GRAVEL QUALITATIVE & QUANTITATIVE ANALYSIS,
2 Roor st evs |\ Prce oF Roorma MaTERIAL QUAL{TATIVE ANALYSIS ONLY.
3 RaoF " | DUSTFROM MUSHROOM FAN BASE | QUALITATIVE & QUANTITATIVE ANALYSIS.,
ANALYS'S REQUESTED PIMIJ___ [PLM-NOB[] | TEMNOB[] _ |OmnmEx:
TURN AROUND TIME (HOURS) | 721 | 48 ] 12404 12[) [OmEr[]
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I1.H. Consultants, Inc.
PAGE 81

- Jan-14 02 11:33a
- EMSL ANALYTICAL INC
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| New York Lab
i 367 Vi3 Street, Now York, NY 10018
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qu o Rector Place ) EMSL. Order. 030200438
Mot Pl Vonants' Assoolation / 333 EMSL Project I0:
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Asbestos Analysis via Polarized Light Microscopy, Qualitative
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- 1272772001 20:23 FAX 212945 6473 Margaret & Alan Patrick o003
1872272001, 12:41  212-298-8858 EMBL MANHATTAN _ PAGE B1/81
Noew York Lab
$07 Wt 59 Strent, New York, NY 10013
o 2122900058 Er
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. Anglysis Date: T0M8/01
Asbestos Analysis of Bulk Matarials by PLM via the NY State ELAP 198.1 Method
' Nen-Ashestos Asboxtns
Sample Logatian Appemrance Treatment % Fhraug % Non-Fibrous % Type .
One Sampia 333 Relter Plate-  Tan Tanoed 30.00% Glass 18.20% Non-firous (other)  1.80% Cluysotie
0301088040001 Apt 10N Fibrous Dissolved 3500% Cefiulaa 18.00% CA Carhonlte
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Den Qabams
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NORTH ATLANTIC LABORATORIES, INC,
Envicormmental Consuliants

100D SWEENEYDALE AVE. Bay SHoRE, NY {1706 (631) 551-0400
FAX: (631) 951-0410

FiIrEMAN'S FUND INSURANECE ComPaNY

RE: ARGOANE AHBERTRS TEESTING @ PENTHMOUSE £, 333 RECTORR
PLAEE

NORTH ATLANTIC LAOARATORIZE, INC. HAS GUNOQULCTED AIR QUALITY
TESTING FOR AIRBORNE ASSESTAOR AT THE ASQOVE REFERENQEDR
APARTMENT.

THE ANALYTIDAL METHDIDOLOEY FOR AIRBORNE ASHESTOESE WAS WUEINDG
PHASE BaNnTRAST Miprascary (PCM) UNDER THE NIOSH 7400
METHMOD. THIS METHMOD BEOUNTS ALL FIBERS THAT DEMONSTRATE A 3¢
LENGTH TOD WIDTH NHATID THAT ARE LARGER THAN S MICRONS
(MILLIONTHE OF A METER) IN SIZE,

A TOTAL OF FIVE AREA SAMPLEE WERE COLLEGCTED FROM THE
APARTMENT. ANALYSIS REVEALED THAT FOUR OF THE FIVE SAMPLES
WERE WITHIN THE PERMIBEIELE EXPOSURE LIMIT {(FEL) OF O.1 FIBERS
PER CUBIE CENTIMETER OF AIR (F/CD) A8 ESTABLISHNED BY THE US
DOL's DooUPATIONAL AND SAFETY AND HEALTH ADMINISTRATION
(OSHA] THESE FOUR SAMPLES DID HOWEVER EXCEED THE MORE
STRINBENT ASHESTOS PROJECYT BLEARANGE CRITERIA BOF O.01 F/oc AS
ESTABLIEMED BY NEW YORK STATE INDUSTRIAL BODE RULE 56,

THE FIFTH BAMPLE WAB OVERLUODADED WITH PARTICULATE MATTER, AND
THEREFORE CDULD NOT HE ANALYZED. THIS I5 BELIEVED TO BE
LARGELY ATTRIBUTAGLE TO THE CONDITIDONS AT THE TIME OF TESTING
FERSONS WERE SHAKING DUT RUGEE IN THE AREA.

FUTHER, IT ¢S LIKELY THAT THE FOUR ELEVATED READINGS OBTAINED
ARE NOT WHRLLY REFRESENTATIVE OF AIRSBDRNE ASBESTOS
CONSENTRATIONES, RATHER OTHER PARTIGDULATE [1.E. FIBERGLASE,
CELLULDOEE) THAT HAVE UPWARDLY BIASED THE RESULTSE. IT IS
REGOMMENDEDR THAT THIS PRESUMPTION BE CTONFIRMED 8Y REMANDING
THESE FOUR SAMPLES FOR THE AGHESTOS SPECIFIC TRANSMISISON
ELESTRON MiEROSORY (TEM] METHOD FOR A TO COETAIN A DEFINITIVE
RESULT.

NYC-WTC_000154612
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ENSLOSED PLEASE FIND THE POM ANALYSIS RESLILTS DIBCUSISED
HEREIN, IF YDU WOULD LIKE YO REQUEST THAT THESE SEAMPLES BE
REMANDED FOR TEM ANALYSIS, OR HAYE ANY QUEBTIDONG, PLEASE DO
MIT HESBITATE TO CONMNTACT OUR OFFICE AT YOUR EARLIESAT
CONVENIENCE.

RESPECTFULLY SUBMITTED,

NORTH ATLANTIC LABORATORIES, IND.

doms o Paciulll, PRESIDENT
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