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Of Counsel

The information in this facsimile is intended for the named recipients only. It may contain privileged and
confidential information. If you have received this facsirnile in error, please notify as immediately by a
collect telephone call to (212) 2192114 and return the ariginal to the sender by mail. We will reimburse you
for postage. Do not copy or disclose the comments to anyone, Thank you.

DATE: May 10, 2002

TO ATTENTICN OF: Mr. Charles Sturchen

COMPANY : Department of Environmental Protection
TO TELECOPIER #: 718-595-3525

FROM TELECOPIER #: 212-966-2162

SENT BY: Ellen Gesmer

REFERENCE: Tenants of 125 Cedar Street, Manhattan

NUMBER OF PAGES TRANSMITTED
(Not including this
transmittal sheet): 12

MESSAGE :

GG, P.C. Client Reference: 638,01
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, . Gulielmetti & Gesmer, PL.
+ 401 BROADWAY NEW YORK NY 10013
213219 211+ FAX 212 966 2162
enmail: infoRgulges.com
Puul M. Culielmerti .
Ellen Gesmer

Jennifer A. Covell
‘lodd A. Krichmae
Kristin Bebelaar

foberr M. Penrncci,
Of Counsal

May 10, 2002

TELE ER: 718-595-3525

Mr. Charles Sturcken

Chief of Staff and Special Counsel
Department of Environmental Protection
59-17 Junction Boulevard, 19 floor
Corona, New York 11368

Dear Mr., Sturcken:

Please be advised that I represent the tenants of the
residential apartments at 125 Cedar Street, which is also
known as 120 Liberty Street. On September 11, all of the
windows on the north and west sides of the building were blown
in and the building was filled with toxi¢ debris. The
nineteen individuals and families whom I represent have not
been able to return to their homes since then. I am writing
to you because I have been advised by Bonnie Bellow at
Environmental Proteéction Agency that the EPA has delegated to
your office the task of cleaning unoccupied residential
buildings below Canal Street and then testing them. We have
several concerns about this process.

Our questions and concerns are as follows:

1. We have been advised that the eleaning will be
‘done by certified asbestos remediation contractors. 1Is that
accurate? We have a significant concern about that because
tests done in various apartments show asbestos contamination
in excess of 1%. I am enclesing copies of some of the test
results.

2. When will the cleaning begin?
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3. Will the cleaning follow the cleaning of the
exterior which 1is supposed to be done by the EPA? We
understand that it is essential that the cleaning of the
exterior, including the air shafts, be completed before

interior cleaning begins.

4. Will DEP take responsibility for cleaning the
tenants’ personal property which is in their apartments?

5. What standard will be used to determine that
the apartment 13 free of asbestos? We are concerned that the
DEP employ a2 health based standard, rather than the AHERA
standard.

6. What sampling methods will be used? It 1is
eritical to us that aggressive testing be done.

7. Will the DEP also test for fine particulates
{PM2.5), lead and dioxin, and if so, at what standard? We
have been advised that testing for these substances is
eritical before reoccupancy, and that the following standards
should be used:

a. PM2.5 - 40 micrograms/m3;

b. Lead - 40 micrograma/ft2;

c. Dioxin= 2 nanograms /m3;

d. Mergury = as required by federal law.

8. Will the DEP remediate mold? There ig a
significant mold problem in several apartments in the
building.

9, Will DEP <c¢lean the common areas of the
building, including the air shafts, elevator shaft, heating
ducts and basement? We understand that the cleaning of the
heating ducts should be done by firms certified by the
National Air Duct Cleaners Association. Please confirm that
this will be done, as this 18, of course, critical to a
thorough ¢leaning process.
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We would like to schedule a meeting with you as soon as
possible to address these concerns. I will call you early
next week to discuss when we ¢an schedule it.

Very truly yours,

GULIELMETTI & GESMER, P.C.

S
By: 7l

E%Zén Gegmar

EG:ca
Enec.

cc: Tenants of 125 Cedar St.
Bonnie Bellow, EPA
Rep. Jerrcld Nadler
Sen. Hillary Clinton
Sén. Charles Schumer
Council Member Alan Gerson
Mayor Michael Bloombarg
Assembly Member Sheldon Silver
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.- BULK ASBESTOS ANALYSIS RESULTS
PLM . is Marhodploav

The samples were analyzed by induswy acceptad methods in accordance with EPA and ELAP methods using Polarized
Light Microscopy (PLM) with dispersion staining ia ¢onjunction with stersoscopical anelysis. Point counts ara
pecformed on samples regulated by these agencigs. The Environmental Laboratory Approval Program (ELAP) has
detertnined that analysis of noa-triable organically bound marerials (i.e. Sloor tile, roofing, etc.) is not reliable when
petformed by Polarized Light Microscopy (PLM) method. Therefors, if this analysis included that of nonstriabic
materiuls uader PLV and the results were negative. ATC must add this disciaimer 10 maintaih our ELAP accreditation:

“Polarized light microscopy is not consistently raliable in detecting asbestos in floor ¢overings and similar non-

friable organically bound materials. Quantitative Trunsmission Electron Microscopy is ¢urrently the only

method that can be used to determine if this material can be considered or weated as non-ashestos containing”™.
Samples that are layered and analyzed by the gravimewic method as composites (NESHAP, AHERA) should be
considered positive If results are between trace and 1%%, unless every layer is 2nalyzed separately.

EPA does not regulare mixed mineral asssmblage like the anthophyllite-tale intergrowth that is found in paint and
caulking unless these materials contain asbegros in an amount greater than 1%. Anthophiyllire derected in paint and
caulking samples might be a wlc intergrowth.

ATC has the capability of performing TEM confirmation if so desired.

All bulk sample reports ars checked and reviewed two times. Unused portions of samples are archived for tduwee months
unless clieqt requests special handling, This report musi not be used by the client to claim product endorsement by NIST
or any agency i the U.S, government.

ATC Associartes Ine, is not respansible for sample coliccrion and analyrical procedures not performed by onr laboratory.
This report may not be reproduced in part without the laboratory permission.

ATC Associates will not be liable for analytieal results from samples that are not prepared according to the standard
mathods (EPA, ELAP, etc) used by the laboratory (.2, composite samples froo different locations, samples with
insufficient volumes, straight TEM samples withour gravimetric procedures, and dust samples).

Laboratorv Equipment

Laboratory analysis was accomplished utilizing Olympus BEH-2 Microscopes,

Quulitv Conrrol

ATC Assoctates [ne. is accredited by NVLAP (Lab Code 1187-00) and NY Swate DOH ELAP (Lab D 10879) for bulk
and air fiber analyses. ATC participates in the Bulk Asnestos Sample Quality Assurance Programs for NVLAP and
ELAP and malntains an in-house QC/QA program for bulk samples whereby 10% of all submitted samples are
regnalyzed and documented in a Quality Contral Manual. ATC alse participates in a quarterly round robin QC/QA
program for bulk sarples with several accredited (aboraturies throughout the United States. Current and past QC/QAa
program results are available in the luboracory for inspaction.

Acturacy and Precision

Tha phase ubundances provided by point count may be considered within the limits of variability inherang {a the wethod
emploved. The sampie results are accurate to within +/~3- 10 percenr measured by the calibrated visual estimate method.
For point counts e detection limit of 0.25% is based on one asbestos point counted over 200 non-empty poimts. If =1
point counted and asbestas is datected, a krace result will be reported. Trace is < 1% ACM.

The analyses were supervised by Milena Lowd, Dirastor of Laboratory Services, who has extensive experience in
asbestos analysis by PLM and other methods. Please contact me regarding any questions relating to these materials at
212-353-8280 Ext. 247.

P Sincerely,

/

AL I
Milena B, Lowd
Director of Laboratory Sarvices
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