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Patrick Nucciarone, Esq.
Suite 107, 1540 Highway 138
Wall, New Jersey 07719

Dear Mr. Nucciarone:

We are writing to you again in your capacity as Federal Monitor of NYC Department of
Environmental Protection to apprize you of the current situation regarding the existence of
asbestos and other pollutants in our offices on the 10™ floor at 66 John Street, New York City
and DEP’s improper actions.

Our building, within 2 blocks of the World Trade Center, was severely affected by 9/11. The
building was re-opened one week later on 9/18, and we had substantial concerns about the
adequacy of the cleaning of the interior and exterior of the building. Some of us developed
unexpected and unexplained physical symptoms at work, such as newly onset asthma,
nosebleeds, rashes, coughs and decreased lung capacity. There concerns were verbally raised
numerous times and we were repeatedly assured that management had been advised that the
building was safe (however, documentary evidence supporting the claim that the building
had been adequately cleaned and no pollutants existed was unavailable for our review)'.
However, we found WTC debris in the radiators, indicating that a mere surface cleaning had
been done. We requested on numerous occasions that the office be re-cleaned, but were
always responded to with denials of the problem.

Finally, one of our staff members contacted Dr. Cate Jenkins, an EPA scientist (you have a
couple of her e-mails) with experience in asbestos (Jenkins.Cate@epamail.gov). She advised
us that the best way to tell if asbestos is present in a residence or office is the EPA-approved
‘“ultrasonication” method for carpeting, draperies or upholstery (the method number is
EPA600/J-93/167, the Millette ultrasonication carpet method). According to Dr. Jenkins,
over 100 times the amount of asbestos present will be found in carpet using EPA’s
ultrasonication test, compared even to another approved test, the ASTM microvacuum
sampling method; in addition, all air testing is problematic for determining whether there is
an asbestos problem, and often produces completely negative results, even when asbestos is
later discovered. '

Thus, on January 31, 2003, we obtained a carpet sample and sent it for ultrasonication testing
to an EPA-approved laboratory at our own expense. The lab determined that the sample was
found to have a “significant™ (according to the lab’s regional director Ed Cahill) amount of

——  — —asbestos: 393,060 structures per centimeter square (s/cm2) (EMSL Analytical; Tnc. [212]

'We were informed that the air filter had been changed once. It is our understanding, that because of the
continual disturbance of toxic debris at Ground Zero, it should have been changed monthly.
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290-0058), “average amounts in buildings known to contain asbestos, using microvac test is
+ 1,000 s/cm?2.

It is our understanding, as administrative law judges who enforce asbestos abatement
regulations (and the EPA agrees), that asbestos-contaminated carpeting and upholstery
cannot be effectively cleaned, but must be removed. Such removal is to be done as an
Asbes;os Abatement Project, with safeguards for workers, employees, and other occupants in
place.

One DEP attorney told us that the asbestos test results that so alarmed both Dr. Jenkins and
Mr. Cahill, and who both recommended abatement, “was not worth the paper it was printed
on”. Instead, DEP management undertook a “cleaning” on three different evenings
beginning on 4/2/03, and some sort of air sampling with no one present. We were not
informed as to what resulted from this cleaning ad are concerned that it may have further re-

entrained asbestos fibers.

At this point, we are desperately concerned with DEP’s actions and inactions, its refusal to
release any information and, most of all, its failure to act to protect its employees and
members of the public from a known carcinogen. It has been established that a substantial
amount of asbestos is embedded in the carpeting.>

EPA statutes and policies dictate that ANY exposure to asbestos is hazardous, but no attempt
to abate the problem is planned. According to scientific authority:

“Special precautions must be taken for buildings containing asbestos.

This conservative approach is necessary because asbestos is a known human
carcinogen. In the absence of contradictory data, health scientists feel that the
carcinogenicity of asbestos follows a linear, zero-threshold model, which
means that inhaling a single fiber represents a risk, and doubling the exposure
doubles the risk, and so on.

The inhalation of asbestos can result in the following diseases:

1. Asbestosis — a debilitating lung disease similar to silicosis;

2. Lung cancer — a usually fatal malignancy; and/or

3. Mesothelioma — an incurable fatal cancer of the mesothelial lining of the chest.

Activities like dusting, sweeping, and vacuuming are mechanically aggressive and
are most likely to re-entrain dust and presumable asbestos.” Pp 179-180,

Settled Asbestos Dust, Sampling & Analysis, (1994). James R. Millette
and Steven M. Hays (Lewis Publishers, CRC Press).

" 7As Administrative Law Judges, we enforce the provisions of New York City’s Asbestos Control Program,
Title 15, RCNY.

3We do not know how objects such as files on desks, moveable furniture, or bookshelves were initially
cleaned, but fear that what was done was inadequate

NYC-WTC_000156164



NYC 9/11 Public Portal Document

Our test of the carpet at our work place conclusively proved the presence of a significant
amount of asbestos (there may be other toxic substances such as PCBs, dioxin, lead, mercury,
etc, but we only tested for asbestos). We feel that we have sent you enough data and
information to demonstrate that the DEP has put thousands of people at risk, and has done so
knowingly. This is unlawful, and we are appealing to you, as required by law, to intercede
on our behalf.

You may contact Gloria Johnson, President, Civil Service Bar Association, 216 W 14™
Street, New York, New York 10011, telephone number (212) 685-0519 who is acting as a
mediator on our behalf. i

cc: Hon. Michael A. Bloomberg
Hon. Christopher Ward, Commissioner, Department of Environmental Protection
Gloria Johnson, President, CSBA
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At 66 John St. :

'By DEIDRE McFADYEN

The state unit responsible
for safeguarding the health
and safe? of public employ-
ees has found five serious
safety violations at 66 John
Street in lower Manhattan,
where employees in the De-
partment of Consumer Af-
fairs adjudications division
complained in February
about fire hazards.

The Public Employee Safe-
ty and Health Bureau agreed
with the workers that the
city-leased building’s public
address system was inade-
quate and that the maze of
internal electronic security
doors could block access to
an exit in an emergency.

‘Weren’t Nuts After All’

The employees had com-

)| plained that building man-

agement, rather than
promptly addressing the
problems, suggested that

| they needed mental health

counseling to calm nerves
fragd by the Sept. 11 at-
tacks.

“We weren't really insane,”
said one DCA employee.
“There really are problems.”

Gloria Johnson, president
of the Civil Service Bar Asso-
ciation, which represents the
Administrative Law Judges

‘l in the 13th-floor division,
-{ said that the state report

vindicated her members. “It
shows that they have legiti-

| mate concerns about their
.| safety in the event of a fire,”

she said.

DCA spokeswoman Dina
Improta said the safety and
well-being of employees re-
mains the agency’s priority.
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Worker Fire Fears: |3
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GLORIA JOHNSON: [i
Presses for precautions.-

pursuing all safety concerns
with building management |}
and has requested an infor- [t
mal conference with the Pub- |u
lic Safety and Health Burean' |-
to discuss the report that it |
submitted,” shesaid. " |-
~ State safety inspectors }
also cited the city for not con- |.
ducting an annual mainte-
nance check of fire extin- |-
uishers at 66 John St., |
lailing to have & written |
émergency evacuation plan, |
and providing only one |
means of egress for DCA"|
workers in the adjudications |
division, . ~ . .
“1 think the report speaks
for itself,” said Ilene Schifrin,
a Department of Health |
hearing officer who works on :
the same floor. “Now it’s up ¢
to the department to do
something about it.” !
PESH gave the city until
May 2 to fix the serious code ;
violations. The city ¢an ap-
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“The Department of Con- | peal the findings, whichg:'
Ai ;fau's is-vigilantly | could delay the repairs. . ¥
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