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BtA LitSupport

Melissa,

Regards,

Good morning. DEP received the attached WTC subpoena late yesterday.

1
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Melissa Siegel | Assistant Counsel I NYC Environmental Protection
(O) 718 595-7418 | (M) 347 244-9655 | msiegel@dep.nvc.gov

Siegel, Melissa
Friday, November 22, 2013 1:12 PM
BLA LitSupport
FW: World Trade Center subpoena

From:
Sent:
To:
Subject:

This will acknowledge receipt of the subpoena, and to advise you that we are working with our outside counsel, Patton
Boggs, to respond to it.

From: Siegel, Melissa rmallto:mellssas@dep.nvc.Qov1
Sent: Friday, November 22, 2013 8:57 AM
To: Wies, Peter (Law); Lieberman, Brian (Law)
Subject: World Trade Center subpoena

Peter E, Wies
Assistant Chief and Senior Counsel
Toxic and Mass Tort Unit
New York City Law Department
100 Church Street
New York, New York 10007
pwies@law.nvc.qov
(212) 356-2685
Please note new phone number

From: Wies, Peter (Law) Fmailto:pwles@law.nvc.gov1
Sent: Friday, November 22, 2013 12:41 PM
To: Siegel, Melissa
Cc: Lieberman, Brian (Law)
Subject: RE: World Trade Center subpoena

Melissa Siegel | Assistant Counsel | NYC Environmental Protection
(O) 718 595-7418 | (M) 347 244-9655 | msiegel@dep.nvc.gov

mailto:msiegel@dep.nvc.gov
mailto:pwies@law.nvc.qov
mailto:pwles@law.nvc.gov1
mailto:msiegel@dep.nvc.gov
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Civil Action No. 1;:?1-MC-01(!02

Deftndml

OR

...... S^lwi^'i^a^prD^Cierk

DEPENDANTThe name, address, e-mail, and telephone number of the attorney representing (name ^pi nyj

NYC-WTC_000159199

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consectuences of not doing so, are
attached.

)
)
)
>
)
)

Testimony; YOU ABE COMMANDED to appear at the time, date, and place set forth below to testify al a
depositioa to be taken in this civil action. If you are an organization that is not a party in this case, you must designate
one or more ofScers, directors, or managing agents, or designate other persons who consent to testify on your behalf
about the following matters, or those set forth in an attachment;

The deposition will be recorded by this method: __________ _

ff*Production: You, or your representatives, must also bring with you to the dqxisition the oilowing documents.
electronically stored information, or objects, and permit their inspection, copyi.Tig, testing, or sampling of the

PLEASE sW^^ACHED RIDER.

United States district Court
for the

Soufoem District of New York

Date and Time:....... ...
01/1SZ2014 2:152 pm

****« law OFFICES OF MICHAEL E. PRESSMAN
126 MAIDEN LANE, 17TH FLR, NY NY 10038

. 1
(irthcBction Is pendinRtDAawhcrdiirict, stale whenx ro

In re: WortdTrade Cento- Lower Manhattan Disaster

V.

'*■

^»^W^WWIQSYST^8B;^^OH\^VYORK^_________ , who issues or requests Ais subpoena, arc:
ERI^a^N^ES, ESQ., LAW OFn^» ^MICH^ E. PRESSMAN
125 MAIDEN LANE. 17TH FLR, NY NY 10038; (212) 430-8080. EFENYES@MEPRE5SMAN.COM

SUBPOENA TO TESTIFY AT A DEPOSITION IN A dVIJ. ACHON
T-.. DEPARTMENT OF ENVIRONMENTAL PROTECTION

59-17 JUNCTION BLVD., 1 STH FLOOR, FLUSHING. NY 11373

Attorney

Date: 11/15/2013
CLERK OF COURT

jr

mailto:EFENYES@MEPRE5SMAN.COM
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a I served the subpoena by delivering a copy to the named individual as fblla ws:

on fibitei ; or

0 I returned the subpoena unexecuted because:

for services, tor a total of Sfor travel and $My fees are S 0.00

I declare under penalty of petjury that this information is true

Date:
ArnrrVe itgrttf mre

trialed name ct,-d Utlit

Servdr’x ailA as

Additional information regarding attempted service, etc:

NYC-WTC_000159200

AO88A, (Rev. OSzUSlSubpoenswTMtii^MaPepeshitatJBaavilAotionrRt^R)

Civil Action No. 1:07-cv-04459-AKH

This subpoena for (tame ^indtvbiitalaaimag. ff-any)
was received by me on fdau)

FROOJf OF SERVICE
(TJtis section shouM not be filed wfth the court unless requifea fat. R Ok R 45.)

Unless die subpoena was issued on behalf of the United State», or one of its of lloers or agents, I have also
tendered to the witness fees for one day’s attendance, and the mileage allowed by law, in (he amount of
S
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AO8«A (iUr.

Federal Rule of Civil Procedure 45 (c), (d), and (e) (EHw«»b 12/1/OTi

xs in dispute and results fiomdoes OOI describe speclfii

NYC-WTC_000159201

(a) Contempt The iamdng cctut may hoM is eostempt a person
who, having been served, {bib without adequate excuse to obey the
subpoena. A nonpaity's failwe to obey mist be excused if the
subpoena purports to req tire the nonpftrty to attend or produce at a
pince ouuide ftc Ijmits of Rule 45(cX3)(AXn).

the expert's study that was not requested by a party; or
( JH) a person who fa neither a party nor a party's ofiScer to incur

substantial expense to travel more than 100 tiles to attend trial.
(C) Spaeffikitg Cmuhtions m an Alternative. In the circumstances

dtociibM in Ride 4S(cX3)(B), the court may. instead of quashing or
modliyiog a subpoena, order qtpeaiance or production under
specified eooditions if the serving party:

(Q shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship: and

(H) ensures that die std>poenaed person will be reasonably
compensated.

(c) Protecting B Person Subject to a Subpoena.
0)y<n>Ufagr tXoMa Banlea orEjqmae; Banyans. A party or

ottonty responsible tor fasniag and serving a subpoena must take
reasrmable steps to avoid imponng undue burden or oqwnse on a
person subject to die subpoCTa. The issuing court must enforce this
du^ and torose tm aBiropriaic sanction—which may include lost
earnings and xeasouabic attorney's fees—on a patty or anomey
whoailstacompb'-

(?) Command fa PtoAuce /Materials or Permit Inspeaion.
(A) Afpsaronce /lot Jieguirtt). A. ftttm commanded to produce

documents, eleotronicoUy stored information, or tangible tWngs, or
to permit the InspeciiM of premises, need not appear io person at the
place of product or inspection unless also commanded to appear
fora deposition, hearing, or trial

(BQ Ol^eerteiu. A person commanded u produce documents or
’.angible ^ngp or to permit Inspection may serve on the parly or
attorney designated in the subjwcna a written objection to
in^ctog, copying, test mg or sampihig mjy or all of toe rnatCfials or
to inspoe^ toe premises—or to produdng electronically stored
information in the form or forms requested. The objection must bo
served before toe earlier of toe time specified for compliance or 14
days afler the subpoeoa is served. If an objection is made, toe
followup rules apply:

(1) At any time, on notice to toe commanded pwson, the serving
party may move toe issuing court for an order compelling production
or inspection,

(IQ These acts may be required only as directed in the order, and
toe or^ must protect a person who is neither a party nor s party's
officer from al^lficant expense resulting from compliance,
(3) Quaehlng or MoAi^fing a Subpoena.
(A) If'henRegvired. On timely molion. toe issuing court must

qn^ or modify a subpoena that;
(I) foils to allow a reasonable time to comply;
00 requires a person who is neither a party nor a patty’s officer

to travel more than 100 miles from where tost person resides, fa
employed, or regularly transacts business in person—except that,
subject to Rule 45(eX3XBXiii), the person may be commanded to
attend a trial by traveling front any such place within toe state where
toe trial fa held;

(11!) requires disclosure of pnviteged or other protected matter, if
no exception or waiver applies; or

(Iv) subjects a person to undue burden.
(B) (Phen Permiued To protect a poison subject to or affected by

a auf^oeea, toe issuing court may, on motion, quash or modify toe
subpoena if it requites:

(1) disclosing a trade send or other confidential research,
development, or commercial information:

(if) disclosing an unretained expert's opinion or information that

(d) Duties in Responding ra a Subpoena.
(1) Avdfoifo^gDomMMisfa ar BleetrenlcaBy Stored hfarm talon.

These proccdiuBa apply to protoicing dosuments or eleotronleally
stored infonnatloa;

(A) Doeumantt. A ptesmt. responding to a subpoena to produce
documents mustprodurc thiro as they are kept in the ordintuy
coujse ofbuainess or must organize and label them to conwqpond to
the catagorica in the demand,

(B)Formfi>rPrcKlM'JigileerrontctiHv Stored Irifiirmatioii Nbt
If a subpoena dOC!! not specify a form for producing

eleotroaicaliy stored irtfoimation, the person responding must
produce it in a {torn or Ihrtro in which it fa ordinarily maintained or
in a reasonably usable firm or forms.

(O eieeironloatfy Stored rttfarmalion Produced in (Bify One
Ferm. The person responding need not produce die some
electronieally stored informntion in more than one forot.

(D) inaccessible Eleeoanieaify Stored Jitformation. The person
responding need ool provide discovery of electronically stored
information from souress tort toe person identifies as not reasoosbly
accessible because of ur duo jurden or cesr. On motion to compel
discoveiy or for a proict tivc order, toe pteson responding must show
that toe ioformation is net reu&onably accessible became of undue
burden or cost If that showtrg fa made, tie court may uonctheless
order discoveiy from such sources If toe ;«questing party shows
good cause, eonstoering the limitations of Rule 2<XbX2XC)> The
COUR may specify eondrions for the discovery.

(2) Claiming Pritdlege or Protection.
(A) Information fPlthludd. A person withholding subpoenaed

information under a claim tort it is privileged or subject to
protection as trial-pn^statior material must:

0) expressly moke the elalin; and
01) describe toe saturii of: to withheld documents,

conununications, or tangible htngs in a manner that, without
revealing Information inelf privileged or protected, will enable toe
parties to assess toe eJaira.
(B) Irformtaion Produe-ed. if infornwtloa produced in response to a

subpoena Is subject to a olein: of privilege or of protection as trial-
preparation material, the persjn making toe olaim may notify any
party toot received too information of the claim and the basis for it.
After being notified, a piirty must prompt y return, sequester, or
destroy toe specified infiomtnion and any copies it has; must not use
or disclose too infotroatiimurtil the claim Is resolved: must take
reasonable steps to retrieve toe informatfan if too party disclosed it
before being notified: nil ittoy pfongrtly jircsent the information to
toe court ureter seal for a dctotmlnation or? the claim. The person
who produced the information roust preserve toe tnfoimation until
toe claim is resolved.
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DEPAR' ALPRO’rECTION

t

2. Any and all correspondence regarding your work in tiie Building;

3.

4.

5.

6.

7.

8.

9.

10.

n.

NYC-WTC_000159202

Any and ail documents evidencing the damage sustained |o the Building as a result
of the September 11,2001 attacks, including the contamination of the Building;

Any and all documents evidencing the work perform id nt the Building including
testing for toxic or dangerous materials or substances, ncJ tiding the location within
the Building and any contracts, applications, and permits ibr the work;

Any and all daily or otherwise work records documenting your penbrmance on the
Building;

Any and all documents including the name of all individuals employed or otherwise
performing work at the Building;

Any and all documents evidencing the air quality or other testing done prior to,
during, and after the work was performed at tide Building;

Any and all documents reflecting communications with the Building owners, agents
or representatives regarding the work to be performed;

Any and all documents signifying when work was performed on adaily, or otherwise,
basis and on which floors of the Building the work was performed;

Any and all policies and procedures, including any manuals, regarding the work
performed, including any safetyplansand/orproccdures in effect as of September 11,
2001;

Any and all contracts and other writing retaining your company to perform the
aforementioned work at the Building;

Any and all documents evidencing your firm's reter.tioji to perform work in the
Building;

For the building located at 70 Greenwich Street, New York, NY (hereinafter referred to as
tile Building”), at which your company performed services includiog nbatement and/or cleanup
and/or removal of asbestos, particulate matter, chemical waste, or any other toxic waste material
(hereinafter referred to as “work”) following the September 11,2001 aitacks on toe World Trade
Center, please produce the following;

RIDER
TO BE PRODUCED BY NON-PARTY
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12.

13.

Any and all documents evidencing insurance claims;14.

15.

16.

NYC-WTC_000159203

Any and all insurance policies and declaration pages, certificates tud binders, with
reference to the work as aforementioned within al} of the above items.

Any and all documents referencing and/or evidencing the relationship of your
company to any other entity associated with the building and relationship of your
company to any other entity providing services or personnel ai, to or for said
building;

Any and all documents evidencing tnfonnation relating to any lederaVslateZcity
agencies for applications, permits and violations appEed for or received relative to
the work performed at the Building.

Any and all documents evidencing the identity f the entity or entities to which you
rendered bills andJor received payment for the work performed as well as such
documents evidencing any companies to/fiom which titose individuals performing
the work were employed;


