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BLA LitSuEEort

From: Siegel, Melissa

Sent: Friday, November 22, 2013 1:12 PM
To: BLA LitSupport

Subject: FW: World Trade Center subpoena

Melissa Siegel | Assistant Counsel | NYC Environmental Protection
(0) 718 595-7418 | (M) 347 244-9655 | msiegel@dep.nyc.gov

From: Wies, Peter (Law) [maillto:pwies@law.nyc.qov]
Sent: Friday, November 22, 2013 12:41 PM

To: Siegel, Melissa
Cc: Lieberman, Brian (Law)
Subject: RE: World Trade Center subpoena

Melissa,

This will acknowledge receipt of the subpoena, and to advise you that we are working with our outside counsel, Patton
Boggs, to respond to it.

Regards,

Peter E. Wies

Assistant Chief and Senior Counsel
Toxic and Mass Tort Unit

New York City Law Department
100 Church Street

New York, New York 10007
pwies@law.nyc.gov

(212) 356-2685

Please note new phone number

From: Siegel, Melissa [mallto:melissas@dep.nyc.qgov]
Sent: Friday, November 22, 2013 8:57 AM

To: Wies, Peter (Law); Lieberman, Brian (Law)
Subject: World Trade Center subpoena

Good morning. DEP received the attached WTC subpoena late yesterday.

Melissa Siegel | Assistant Counsel | NYC Environmental Protection
(O) 718 595-7418 | (M) 347 244-9655 | msiegel@dep.nyc.gov
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AQSRA (Rev. OS09) Subpocas to Testify at a Deposttion i 3 Civil Action
e —

.

S~

UNITED STATES DISTRICT COURT
for the

Southern District of New York
In re: WorldTrade Center Lower Manhattan Disaster

.o ) .4
Platurlfy ) gt
v. ) Civil Action No, . 1:21-MC-01002 pord
) .
) (1f the action Is pencling o another district, state Whero:
Defendant ) )

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIJ, ACTION
To: BEPARTMENT OF ENVIRONMENTAL PROTECTION

<2
e
‘o
=
(2>
59-17 JUNCTION BLVD,, 13TH FLOOR, FLUSHING, NY 11373

-
® Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below 1o testify ata
deposition to be taken in this civil action. If you are an organization that is #ot a party in this case, you must degignate

one or more officers, directors, or mansging agents, or designate other persons whe congent to testify on your behalf
about the following matters, or those et forth in an attachment;

lﬁmncss OF MICHAEL E: PRESSMAN IDate and Time: R
| 125 MAIDEN LANE, 17TH FLR NY NY 10038

01/15/2014 2:52 pm
The deposition will be rceorded by this method:

& Production: You, or your repregentatives, must 2lso bring with you to the deposition the ‘aliowing documents,
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
pLEASE SEERPYACHED RIDER,

The provisions of Fed, R. Civ. P. 45(c), relating to your protection as a person subject to 3 subpoena, and Rule
45 (d) and (e), relating 10 your duty to respond to this subpoena and the potential consecuences of not doing so, are
attached

g

Date: __ 11/15/2013

CLERK OF COURT 7
e it Tl
" Signature of Clerk or Deputy Clark Attorney’s stgnarr
The name, address, e-mail, and telephone number of the attorney representing fmame of g1 v
C

ENTRAL PARKING SYSTEMS ING, OF NEWYORK,

DEFENDANT
o s whboissues ¢r sequests chis subpoena, are:
ERIC S, FE N%S, rss’sz:'.,I LAW or-"m' CTS OF MIGHAEL E. PRESSMAN

125 MAIDEN LANE, 17TH FLR, NY NY 10038; (212) 430-8080, EFENYES@MEPRESSMAN.COM

NYC-WTC_000159199
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Civil Action No, 1:07-cv-04459-AKH

PROOF OF SERVICE
(This section should not be filed with the court unless required py Fed. R. Civ, P. 45.)

This subpoena for fuama of individyal and title, if any)
was received by me on (Zarg)

3 1 served the subposna by delivering a copy to the named individual as follaws;

- oo - cweemies o

on (dare} yor

{3 I retumed the subpoena unexecuted because:

o, o © - ot be ot S P L

- - e mmm———— ——— -t -

e et 04 w0 Ry

R

——— ot momtmmma

- ma— - maee P )

Unless the subpoena was izsued on behalf of the United S!:btf, ot one of its oflicers or agents, [ have also

tendered to the witness fees for one day*s attendance, and
$

c—e——s B 48 o 49 & ey

for travel and $ for servicoes, tor atotal ¢f' $

My fees are $

1 declare under penalty of perjury that this information is truc

Date: SRS e e

B Senver's signe ture

" Printed name avd thie

Server's add: 6ss

Additional information regarding attempted servige, etc:

T

mileage allowed by law, in the amount of

0.00
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ADBEA (Rav. 061) Subpocns (o Textity at 2 Depasitien fa ¢ Civil Action (Page 3)

b

e T,

Federal Rule of Civil Procedure 45 (c), (a), and (e) (Effective 12/1/07)

{c) Protecting 2 Person Subject fa a Subpoens.

(1) Avoiding Undue Barden or Expensa; Sencrons. A party or
astoracy responsible for issuing and serving n subposna must tnke
reasonable steps to avold imposing undus burden or oxpanse on a
pexson subject to the subpoena. The issuing court must enfores this
duty sud imposs au appropriste sanction — which may inelode Jost
camings and reasonsble attorney's fees — on a party or attomey
who fiils to conply.

(2) Command yo Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person vommanded to produca
documents, electronically stored information, or tangible things, or
10 permit the inspection of premises, nced not appear ia person at the
place of production or inspection unless also commanded o appear
for a deposition, hescing, ar trial.

(B) Gbjections. A person commanded to produce documents or
tongible things or to permit inspection may serve on tha party or
attornsy designated in the subpocna a written abjastion to
inspecting, copying, testing or sumpling any or all of tha meterials or
1o ingpocting the pramises — or to producing electronically stored
information is the form or forms requested, The objection must be
served before the earlier of the time specified for compliance or 14
days after the subpoena is served, If an objection is made, the
following roles apply:

(i) At any timo, on notice to the commanded person, the sarving
party may move the istuing court for an order compalling production
or ingpection.

(11) Thase acts may be required anly as directed in the order, and
the order must protect a person who is neither 8 party nor a party's
officer from significant expense resulting from compliance,

Q) Quashing or Modifying a Subpnena.

{A) When Regquired. On timely mofion, the jssuing court must
quash or modify a subpocena that:

(¥} fuils to allow a reasonable time to comply;

(ii) requices a person who is neither a party nor a pasty’s officer
to travel moto than 100 miles from where that person resides, is
cmployed, or regularly transacts business in person — oxcept that,
subject to Rule 45(¢)}(3)(B)(iii), the person may be commanded to
attend a trial by traveling from any such place within the stata whers
the trial is held;

{111) roquires disclosurc of privileged or other protected mattcr, if
no exception or waiver applies; or

(iv) subjocts a person to undue burden.

{B) When Permited To protect » person subject fo or affected by
a subpoens, the issuing court may, on mation, quash or modify the
subpocna if it requires:

(1) disclosing a trade scerct or other confidential reseacch,
development, or commersial information:

{H) disclosing en unreiained cxpert’s apinion or information that
does not describe speclfic occurrences in dispute and results from
the expert's study that was not requested by a party; or

{1 8 porson who is neither a party nor a party*s officer ta incur
subatantial expenss to travsl mose than 100 milcs to attend wial,

(C) Spacifying Conditions as an Alrernative, In the cicumstances
described in Rule 45(c)(3)(B), the courl may, instead of quashing or
modifying & subposna, order appearance or production under
specified conditions if the serving party:

() shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship; and

(if} ensures that the subpoenacd person will be reasonshly
compensated.

(d) Duties in Responding rp & Subpoena.

(1) Producing Documents or Elactronically Stored Information.
These prosedures apply: to producing docwments or clectronleally
stored information:

(A) Documants. A pesor. cespanding 1 2 subpoena to produce
docnments must produce thom as they are kept in the ordinary
course of business or must crganize and label theos to comrespond to
the categorics in the deman|,

(B) Form for Produc'ng Flecrronically Stored Information Not
Specified, 1f a subpoeny doet: not spacify a form for producing
elegtronically stored informution, the p&son responding st
produce it in a form or forms in which it is ordinarily maintained or
in a reagonably usable fyrm or forms.

(C) Electronizally Swored mformation Praduced in Only One
Form. The porson vesponding need not producs the sams
eleatronically stared infareintion in more than onc form.

(D) Inaceessible Eloctronizaily Stored Information. The person
responding need not provide discovery of slectronically stored
Informarion ftom sources that tha porson identifies as not reasovsbly
accessible hecamss of urdue surden or ccst. On mation to sompel
discovery or for a protective order, the purson responding must show
that the loformation is not rensonably accessible becanse of undus
burden or cost. Ithat showir g is made, tae court may yonetheless
ordor discovery from sush saurces If the requesting party shows
good cause, considering the timitations o fRuls 26(bX2XC). The
court may gpecify condi-ions for the discovery.

(2) Claiming Privilege or Protection.

{A) Information Withheld. 2 petson witaholding subpoenaed
information under a clain that it is privilaged or subject to
protection as trial-propeiatior matesial wugt:

(3) exprossly make the claiim; and

(W) describe the natury of ¢ 36 withheld documents,
commmumications, or tangible -hings in & manner that, without
revesling Information itself ¢ svileged or protected, will enable the
parties to assess the claita.

(B) Information Produced. if information produced in response o a
subpoena s subject to 8 vlain, of privilogs; or of pratection as trial-
preparation material, the persan makiag e oleim may notify any
party thot received the information of the claimn and the basis for it.
After being notiffed, a party riust protapt y retum, sequester, or
destroy the specified informerion and any coples it has; must not use
or disclase the information ur til the claim is resotved; must take
reasonable steps to retriave the informaticn if the party disclosed it
before being notified; and may promptly resent the information to
the court under seal fur & detarminaton o:the claim. The person
who produced the information must presarve the information until
the claim is resolved.

(8) Contempt. The issuing crurt may hold in oontempt a person
whn, having been scrved, fails without adequate excuse to obey the
subposna, A nonparty's Iallure to obey m st be excused if the
subpoena purposts 10 eeq sire [he nonparty to attend or produce ata
place oulgide the Yimits of Rule 45(c)(3)(£.)(i).
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For the building located at 70 Greenwich Street, New York, NY (hereinafter referred to as
the Building”), at which your company performed services including nbatement and/or cleanup
and/or removal of asbestos, particulate matter, chemical waste, or any other toxic waste material
(hereinafier referred to as “work™) following the September 11, 2001 artacks on the World Trade
Center, please produce the following:

1,

10.

11.

Any and all contracts and other writing retaining your company to perform the
aforementioned work at the Building;

Any and all correspondence regerding your work in the Building;

Any and all documents evidencing your firm's retertion to perform work in the
Building;

Any and 2}l documents evidencing the damage sustained (o the Building as a result
of the September 11, 2001 attacks, including the contumination of the Building;
Any and all daily or otherwise work records documeming your periormance on the
Building;

Anyand all documents signifying when work was performed on adaily, ovotherwise,
basis and on which floors of the Building the work was performed;

Any and all documents including the name of all individuals employed or otherwisc
performing work at the Building;

Any and all documents evidencing the work performad it the Building including
testing for toxic or dangerous materials or substauces, -nclading the location within
the Building and any contracts, applications, and permits for the work;

Any and all documents evidencing the air quality or other testing, done prior to,
during, and after the work was performed at the Building;

Any and all documents reflecting communications with the Building owners, agents
or representatives regarding the work to be performed;

Any and all policies and procedures, including any manuals, regarding the work
performed, including any safety plans and/or procedures in ¢ ffect asof September 11,
2001;
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12,

13.

14,

15.

160

Any and all documents evidencing the identity f the entity of entities to which yon
rendered bills and./or received payment for the work performed as well as such
documents evidencing any companies to/from which those individuals performing
the work were employed;

Any and all insurance policies and declaration pages, certificates end binders, with
reference to the work as aforementioned within al} of the above items.

Any and all documents evidencing insurance claims;

Any and all documents referencing and/or evidencing the relationship of your
company to any other entity associated with the building and relationship of your
company to any other entity providing services or personnel at, to or for said
building;

Any and a]l documents evidencing information relating to any sederal/state/city
agencies for applications, permits and violations appl.ed for or recsived relative to
the work performed at the Building.
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