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(212) 669-8450

OCT 3 I t988

Dear Mr. Roberts:

Enclosed is an original copy of our agreement concerning the above

referenced sewer which has been executed by Commissioner Harvey W. Schultz.

Again, thank you for all your cooperation in concluding this matter.

Sincerely,

sc:.
NYC-WTC_000165290

Frank Schiano
Assistant Counsel

HARVEY W. SCHULTZ
Commissioner

' if f (fir
DEPARTMENT OF ENVIRONMENTAL PR

Bi OFFICE OF LEGAL COUNSEL
2353 MUNICIPAL BUILDING. NEW YORK. N.Y. 10007

TION
S CITY OF NEW YORK

^DIVISION OF

AT //c

/X

Jared I. Roberts, Esq.
Associate General Counsel
National Railroad Passenger Corp.
400 North Capitol Street, N.W.
Washington, D.C. 20001

RICHARD BOWERS
' RECEIVED General Counsel

OJE.P./BUREAU OF SEWERS

Re: Amtrak Sewer in the vicinity of
11th Avenue and West 33rd Street,
Manhattan

cc: Bowers
DiKartino
Farage'

----- _____
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acre: REGARDING

THIS agre: T made as of the 20th day of October,

1988, by and between National Railroad Passenger Corporation

("Amtrak"), a District of Columbia corporation, having an office

at 400 North Capitol Street, N.W., Washington, D.C. 20001, and

City of New York, Department of Environmental Protection

("DEP"), having an office at 2353 Municipal Building, New York,

New York 10007.

WHEREAS, Amtrak owns certain rail properties (the

"Line") which run from approximately 11th Avenue and West 33rd

Street in the Borough of Manhattan, City, County and State of

New York, north to Spuyten Duyvil in Bronx County, City and

state of New York; and

WHEREAS, Amtrak intends to rehabilitate the Line for

rail passenger service and to construct a rail tunnel (the

"Tunnel") so as to connect the Line to Pennsylvania Station in

the Borough of Manhattan; and

WHEREAS, in order to construct the Tunnel in the

vicinity of 11th Avenue and West 33rd Street, Amtrak must lower

the alignment of an existing sewer line by constructing a dual

siphon sewer and related facilities (collectively the "New

Sewer"); and

WHEREAS, DEP has reviewed and approved Amtrak*s plans

with respect to construction of the New Sewer; and
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AMTRAK SEWER CONSTRUCTION IN THE
VICINITY OF IITH AVENUE AND

WEST 33RD STREET, BOROUGH OF MANHATTAN
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The New York Central Railroad Company ("NYCRR"), entered into a

any street undezneath or over NYCRR's realigned tracks and

endanger NYCRR*s occupation or use of such tracks and struc­

tures ; and

WHEREAS, because the New Sewer is to be located below

the Tunnel and below portions of 11th Avenue and West 33rd

Street, DEP has the right, pursuant to the 1929 Conveyance, to

enter onto Amtrak*s right-of-way at such location to perform

endanger Amtrak's occupation or use of its tracks and struc­

tures; and

WHEREAS, Amtrak and DEP intend hereby to set forth

their agreement with respect to the payment for construction of
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Conveyance dated July 2, 1929 (the "1929 Conveyance") pursuant

to which certain lands, rights and easements were conveyed to

the City and to NYCRR; and

the New Sewer and with respect to the continuing responsibili­

ties of each following such construction.

NOW THEREFORE, for and in consideration of the respec­

tive agreements of the parties contained herein and other good

WHEREAS, the 1929 Conveyance, at page 230 thereof,

provided that the City would have the right to occupy and use

DEP*s maintenance and other obligations under this Agreement,

provided that such performance does not interfere with or

structures, in any manner which does not interfere with or

WHEREAS, in 1929, in connection with a realignment of

the Line intended in part to remove railroad tracks from City

streets. The City of New York and the then owner of the Line,
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Amtrak and DEP agree as follows:

has approved Amtrak's plans for construction of the New Sewer.

from Mr. Magdi Farag of DEP, a copy of which letter (without

enclosures) is attached hereto as Exhibit A.

Amtrak shall bear all costs of constructing the New Sewer, which

work shall be performed in connection with Amtrak's construction

DEP has certified in writing to Amtrak that construction of the

New Sewer has been satisfactorily completed.

and against any and all liability for injuries or death to any

employees, agents or contractors, in constructing the New Sewer.

Upon certification by DEP that construction of the New Sewer has

been satisfactorily completed, the following shall pertain for

so long as Amtrak owns and operates the Line:

installation of new equipment, shall be the sole responsibility
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person, and for loss of, damage to, or destruction of any

property, arising out of the sole negligence of Amtrak, its

and valuable consideration, the receipt and sufficiency of which

is hereby acknowledged, and intending to be legally bound.

Such approval was contained in a letter dated February 22, 1988,

repair, replacement or reconstruction of the New Sewer, or

of the Tunnel. The New Sewer shall not be put into use until

2. Amtrak to Pay For Construction of New Sewer.

3. Indemnification bv Amtrak. Amtrak agrees to

indemnify and save harmless DEP and the City of New York from

a. All costs associated with the maintenance.

4. Responsibilities After Construction of New Sewer.

1. DEP Approval of Amtrak Construction Plans. DEP
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such work shall be performed by DEP so as not to interfere with♦

or endanger Amtrak*s occupation or use of the Line.

track monitoring in connection with any maintenance or repair of

the New Sewer, Amtrak shall bear the cost of such flagging or

extends beyond maintenance or repair, such as replacement.

reconstruction, or the installation of new equipment, DEP shall

reimburse Amtrak for the cost of any flagging or track monitor­

ing provided by Amtrak.

Sewer, DEP shall submit its plans for review and written approv­

al to Amtrak's Deputy Chief Engineer, 2000 Market Street,

shall be performed by or on behalf of DEP without such prior

written approval, which approval shall not be unreasonably

schedules on the Line, it may be necessary to schedule non-emer-

gency work at times that are set by Amtrak in order to minimize

or eliminate interference with train operations.

give telephone notice to the office of Amtrak's Assistant Chief

Dispatcher at (212) 560-7465, 7466, 7467 or 7468 (or to such
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in, on, or around the New Sewer it shall, as soon as possible.

withheld or delayed. DEP acknowledges that because of train

Philadelphia, PA 19103, or to such other representative as may

be designated by Amtrak in writing. No such non-emergency work

of DEP, except as otherwise specifically set forth below. Any

performing any non-emergency work in, on, or around the New

track monitoring. If the work being performed on the New Sewer

c. At least twenty (20) days in advance of

b. In the event that Amtrak provides flagging or

d. In the event that DEP performs emergency work
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t

or other documents describing the work performed.

to the vicinity of the New Sewer by way of a non-public mainte-

with a key to the gate leading to such maintenance road, keep

such a key at Pennsylvania Station or other twenty-four (24)

hour a day facility where it can be made readily available to

standing the foregoing, Amtrak shall remain obligated to make

access to the New Sewer available at all times to DEP.

inspection and repair of the Tunnel, and of the track and other

material and equipment located therein, Amtrak shall perform no

construction work within a forty-six (46) foot wide corridor

centered about the New Sewer without the prior written approval

of DEP, which approval shall not be unreasonably withheld or

delayed.

U.S.C. § 546(d), this Agreement shall be govezned by the laws of

the District of Columbia.

an instrument in writing signed by both parties.
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other telephone number as may be designated by Amtrak in writ­

ing) , and shall thereafter, upon request of Amtrak, submit plans

DEP, or make other provision(s) that will assure access to DEP

twenty-four (24) hours a day, seven (7) days a week. Notwith-

nance road or otherwise. Amtrak may, at its option, provide DEP

f. With the exception of routine maintenance.

5. Applicable Law. Pursuant to the terms of 45

e. Amtrak shall provide vehicular access for DEP

6. Amendment. This Agreement may be amended only by
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other party, which consent shall not be unreasonably withheld.

Agreement, including but not limited to those addressing DEP

and assigns.

thereby.

several counterpairts, each of which shall be deemed an original.

maintenance road.

- 6
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access to the New Sewer, shall be binding upon and inure to the

benefit of the parties hereto and their respective successors

construed as granting to DEP any right of possession, estate,

title or interest whatsoever in the Line, the Tunnel, the

maintenance road, or any part of the Line, the Tunnel, or the

entire agreement between the parties as to the scope and subject

matter of this Agreement. All prior discussions and understand­

ings concerning such scope and subject matter are superseded by

this Agreement.

13. No Property Interest. This Agreement shall not be

9. Entire Agreement. This Agreement constitutes the

10. Sole Benefit. This Agreement is intended solely

for the benefit of the parties and is not Intended to create any

other beneficiaries.

8. Successors and Assigns. The provisions of this

12. Execution. This Agreement may be executed in

7. Assignment. This Agreement may not be assigned by

either party without the express prior written consent of the

11. Severability. If any provision of this Agreement

is held invalid or unenforceable by a court of competent juris­

diction, the remainder of this Agreement shall not be affected
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IN WITNESS WHEREOF, Amtrak and DEP have executed this

Agreement as of the day and year first above written.

WITNESS

WITNESS

- 7 -
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5

R. D. Johnson
Deputy Chief Engineer

NATIONAL RAILROAD PASSENGER
CORPORATION

CITY OF NEW YORK,
DEPARTMENT OF ENVIRONMENTAL
_PROTECTION

Harvey^WT' Schultz - Commis!
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aSM MUNICIPAL Mlt.OINO. NSW YORK. N.Y. 10007

FtbmoryiJ*, 1989

nxsBrr, .Cf
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CITY OF NEW YORK
DEPARTMENT OF ENVIROh MTAL PROTECTION

aiaiosMaoe

yoMM Mian
Aettnfi Bn^tnaw
Banana Brtnckarlioft Qufltft 9t Douglas^ 9ne,
Qna BamPlaga
Naa Yortt, HY lOllB

DMatanaf Mof RoffiJatlana 9t
Control, flurom afSavan

BKt VaataUa Carmaattan Profact, North Aeaaaa TUvmI from W, 99ra Streot to W.
SWi Stnat, Sonufh of MaMtaa

- Door ftn Tarttant

TMo to frj reply to your letter dated Pebnuuy 10, 1988 vith wMeh you submitted three
a; sets of fiml planB for tha abaoa rafarancod'arofect. The submitted plans hove been
reviewed miB ore hereby approved. A set of glma, atamped •Apprand" is aneloaad
hereiefth for your raeorda.

It la adirtaad that the tncomtng pipa bito pressure raUaf manhole aa Ohown on drowbtp
Not C^91 be bent 99* downwoids*

TTie agreement between Amtrah and this department is presently bemp fihalUed end
dheuU be eomplatad prior to the etort of eonstruetfon.

Please odvtoe Mr. Cartton Hinde, P,S„ CMaf, Private and Other Ageneiee Jhspeetion
Section. Bureau of Mera, 49 Worth Street^ New Yorte, NY 19919, Teleptm 9(818)
588-9038, at least fifteen (18) daye before oommanetng eonstruetlon. After completion
of wor*^ submit one (1) set of as*buftt draaOnge on three OJ mils mytar for our records.

YarytrtOyyaure,

^KHIQiT "a"


