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THE CITY OF NEW YORK
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Approximately 50,065 50.182 square feet of space
to be used by the

Mayor’s Office of Emergency Management



NYC 9/11 Public Portal Document

INDEX

PAGE

PAGE

PAGE

PAGE

PAGE

PAGE

PAGE

ARTICLE 10 ELECTRICITY PAGE

ARTICLE 11 ALTERATIONS BY TENANT PAGE

ARTICLE 12 END OF TERM PAGE

ARTICLE 13 REPAIRS PAGE

ARTICLE 14 CONDEMNATION PAGE

ARTICLE 15 DESTRUCTION BY FIRE OR OTHER CASUALTY PAGE

PAGE

ARTICLE 17 QUIET ENJOYMENT PAGE

(i)

F;\CR\LHC\ 4219 1016\N£WLSE 6

NYC-WTC_000167030

ARTICLE 16 NO EMPLOYEE OF CITY HAS ANY
INTEREST IN LEASE ...................

ARTICLE 4 TAX AND OPERATING EXPENSE ESCALATIONS .... PAGE

ARTICLE 7 CERTIFICATE OF OCCUPANCY; COMPLIANCE
WITH LAWS....................................................

ARTICLE 3 OPTION TO TERMINATE

ARTICLE 9 LANDLORD'S SERVICES

ARTICLE 6 LAYOUT AND FINISH

ARTICLE 5 LANDLORD'S INTEREST IN PREMISES . .

ARTICLE 2 RENT

ARTICLE 8 REAL ESTATE TAXES, ASSESSMENTS, WATER RATES,
SEWER RENTS, ARREARS ............................................. PAGE

ARTICLE 1 TERM



NYC 9/11 Public Portal Document

INDEX CONTINUED

PAGEARTICLE 18 ACCESS BY DISABLED PERSONS

PAGE

PAGE

PAGEARTICLE 21 NOTICES

PAGEARTICLE 22 FORCE MAJEURE

PAGEARTICLE 23 SAVE HARMLESS

PAGEARTICLE 24 INVESTIGATIONS

ARTICLE 25 SIGNIFICANT RELATED PARTY TRANSACTIONS .... PAGE

ABATEMENT PAGEARTICLE 26 ASBESTOS

PAGEARTICLE 27 LANDLORD’S REPRESENTATIONS

ARTICLE 28 NO WAIVER PAGE

ARTICLE 29 BROKERAGE PAGE

PAGEARTICLE 30 CONDITIONS OF LIMITATION

ARTICLE 31 RE-ENTRY BY LANDLORD PAGE

PAGEARTICLE 32 DAMAGES

ARTICLE 33 MISCELLANEOUS PAGE

ARTICLE 34 DEFINITIONS PAGE

ARTICLE 35 TENANT’S ANTENNA PAGE

PAGEARTICLE 36 LEASE ENTIRE AGREEMENT

PAGEARTICLE 37 APPLICABLE LAW

(ii)
F:\CR\LHC\ 4219.1016\NEWLSE6

NYC-WTC_000167031

ARTICLE 19 SUBORDINATION AND NON-DISTURBANCE

ARTICLE 20 ASSIGNMENT AND SUBLETTING



NYC 9/11 Public Portal Document

X£

Exhibit A - r Han of 7th ]

Exhibit D - Scope of Services of Archil
Exhibit E - Cleaning Specifications
£ F - Roof Plan
Schedule 1 - Lone Lead Items/Work

F:\CR\LHC\ 4219.1016\NEWLSE.6

NYC-WTC_000167032

5ISS!

Exhibit B ■ Schedule of Ease Ygar_£^Bgratipg_Expepses
Exhibit C ■ Schedule of Preliminary Plans

Testimonium and Signatures
Acknowledgments

This index is included only as a matter of convenience of reference and shall not be deemed
or construed in any wav to define or limit the scope of the following lease or the intent of
any provision thereof.



NYC 9/11 Public Portal Document

AGR :NT of lease made as of the day of Febraary March.

1998, between 7 WORLD TRADE COMPANY, L.P., a Delaware limited parmership, with an

address at? 521 Fifth Avenue, New York, New York 10175 hereinafter designated as Landlord,

and THE CITY OF NEW YORK, a municipal coiporation, acting through the Department of

Citywide Administrative Services, with an address at 1 Centre Street, 20th Floor North, New

York, New York 10007, hereinafter designated as Tenant.

WITNESSETH:

WHEREAS, the panics hereto desire to enter into a lease of approximately 50;065

WHEREAS, the City Planning Commission has approved the leasing of the aforesaid

premises on December 3. 1997. (Calendar No. 21} pursuant to §195 of

the New York City Charter, and the City Council did not disapprove the proposed leasing of the

aforesaid premises; and

WHEREAS, this Lease is subject to public hearing and Mayoral approval pursuant to

§824(a) of the New York City Charter, said hearing to be scheduled subsequent to the execution

by the Landlord of this Lease; and

F;\CR\LHC\ 4219.1016\NEWLSE.6
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THE CITY OF NEW YORK
DEPARTMENT OF CITYWIDE ADMINISTRATIVE SERVICES

1 DIVISION OF REAL ESTATE SERVICES
CENTRE STREET, 20TH FLOOR NORTH

NEW YORK, NEW YORK 10007

182 itable square feet of office space; and
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WHEREAS, this Lease may be executed by the Deputy Commissioner of the

E>epartment of Citywide Administrative Services after public hearing and Mayoral approval

pursuant to §824(a) of the New York City Charter and after approval as to form by the

Corporation Counsel of the City of New York; and

WHEREAS, the General Panner of Landlord has the authority to execute this Lease on

behalf of Landlord.

NOW, THEREFORE, Landlord hereby leases to Tenant and Tenant hereby leases

from Landlord subject to public hearing and mayoral approval and subject to approval as to form

by Corporation Counsel, the following described premises (hereinafter referred to as the

shown on Exhibit 32^ annexed hereto and made a pan hereof, of the building (hereinafter

referred to as the “Building*') located at 7 World Trade Center (Block 84, Lot 36) in the Borough

of Manhattan, on the certain premises and the air rights above the same demised to Landlord by

the Underlying Lease (the “Land").

The Demised Premises shall be used by the Mayor’s Office of Emergency Management

for executive and general offices for its domestic and international activities, such uses and

activities to be conducted in a manner consistent with a first-class office building and for no other

purpose whatsoever or for such other similar purposes as the (Commissioner of Citywide

Administrative Services may determine, provided such other purposes are consistent with the

aforesaid, in conformity with the Underlying Lease, no ponion of the Demises Premises shall be

used to deal with the public on an “off the street" basis and upon the terms and conditions

2F;\CR\LHC\ 4219.1OI6\NEWLSE.6
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“Demised Premises”): approximately 45,815yentable square feet of office space on the entire ,

23rd floor and approximately 4;26^367]i-entable square feet of office space on the 7th floor as '
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hereinafter set forth. The square footage of the Demised Premises consists of the renuble square

•y the Department of Citywide Administrative

(herein called the “Commencement Date”) whieb-shshall commence on; ly

Demised Premises has been Substantially (Zompleti [efmed in Anicle 6) or (ii) the day

Demi

end at noon on January 31, 2018, which ending date is hereinafter called the “Expiration Date”,

or shall end on such earlier date upon which the Term may expire or be canceled or terminated

pursuant to any of the conditions or covenants of this Lease or pursuant to law J Promptly

following the Commencement Date the parties hereto (hereinafter sometimes referred to as the

“parties") shall enter into a supplementary agreement fixing the date of the Commencement Date

but if the parties are unable to agree upon the (Znmmencement Date within fifteen (15) days after

Landlord’s written request to enter into such supplementary agreement, such date shall be

9determined by arbitration in the matter provided in Article 6 (J) and as and when so deterrnj,

the parties shall enter into such supplementary agreement.

3F;\CR\LHC\ 4219.1016\NEWLSE6
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and conducts business-thcreinrwliitlievei or(i)~orfH)-"Occurs■carHerrand shall

The term (“Term”) of this Lease for which the Demised Premises are hereby leased.

footage set forth above, said square footage if^cur^ and the City relies upon these

on which Tenant’s Initial Work (as defined in Article 6) in the gcncr^^^^c^’pOiwn-ofihe

?

Tenant, or anyone claimingjipdenyrthrough Tenant, first occupies all or any portion of the

Services, Department of Real Estate Services (“DRES”).

TERM

representations has reviewed



ARTICLE!

RENT

The "rents" reserved under this Lease, for the Term thereof, shall be and consist of:

(a) "Base Rent" (or "fixed rent") at the following annual amounts:

EIGHT HUNDRED TWENTY NINETY-SIX and 00/100 ($1.4Q1.820.e0)($1.40S.096.00)

DOLLARS ($116.818.33($117.091.33 per month) for the period commencing on the Rent

(Commencement Date and ending on the day next preceding the fifth (Sth) anniversary of the Rent

(Commencement Date, both dates inclusive (the "1st Rental Period"):

THOUSAND TWO THREE HUNDRED SEVENTY TTVE and 00/100

m-;7527275T)0)($l.756,370.00) DOLLARS ($146.022:-92($146.364.17 per month) for the

period commencing on the day next succeeding the expiration of the 1st Rental Period and ending

on the day next preceding the tenth (10th) anniversary of the Rent Commencement Date, both

dates inclusive (the "2nd Rental Period");

THOUSAND FOUR SEVEN HUNDRED FIVE THIRTY-FOUR and 00/100

($l:852.405.00)($1.856.734.00) DOLLARS ($154;367 O8($154.727.83 per month) for the

period commencing on the day next succeeding the expiration of the 2nd Rental Period andi

ending on the day next preceding the fifteenth (15th) anniversary of the Rent Commencement

Date, both dates inclusive (the "3rd Rental Period"); and

4F:^CR\U^C^ 4219.1O16\NEWLSE.6
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(iii) ONE MILLION EIGHT HUNDRED FIFTY-TWO SIX

(ii) ONE MILLION SEVEN HUNDRED FIFTY-TWO SIX

(i) ONE MILLION FOUR HUNDRED ONE FIVE THOUSAND
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SEVEN SIX HUNDRED THIRTY FORTY-FOUR and 00/100 /S2H(Er7-3e.ee)($2.107.644.00)

DOLLARS ($-175.227.50($175.637.00 per month) for the period commencing on the day next

succeeding the expiration of the 3rd Rental Period and ending on the Expiration Date (the "4th

Rental Period"), which shall be payable in equal monthly installments at the end of each and

begin on the Commencement Date); and

(b) "additional rent" consisting of all such other sums of money as shall

become due from and payable by Tenant to Landlord hereunder (for default in payment of which

Landlord shall have the same remedies as for a default in payment of Base Rent), all to be paid to

Landlord at its office, or such other place, or to such agent and at such place, as Landlord may

designate by notice to Tenant, in lawful money of the United State of America, by check drawn

on a bank or trust company which is a member of the New York Clearing House Association (or

successor thereto).

Tenant shall pay the Base Rent and additional rent herein reserved promptly as and

when the same shall become due and payable, without demand therefor and without any

abatement, deduction or setoff whatsoever except as expressly provided in this Lease. If the Rent

(Commencement Date occurs on a day other than the first day of a calendar month, the Base Rent

for such calendar month shall be prorated and the balance of the first month’s fixed-rent Base

Rent theretofore paid shall be credited against the next monthly installment of Base Rent.

5F;\CR\LHC\ 42I9.IO16\NEWLSE.6
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(iv) TWO MILLION ONE HUNDRED TWO SEVEN THOUSAND

every calendar month during the Term. The term "Rent icement Date" shall mean

January 1, 1999^d be applicable solely as to Base Rent, it being agreed that additional rent and

all other charges (including escalations under Article 4 and electricity under Article 10) shall
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All bills sent by Landlord to Tenant shall have clearly reflected thereon the property,

address, and block and lot for which the bill is being sent. All bills must be legible and must

contain the address to which the payment should be sent. The name, address, and telephone

number of the Landlord’s contact person for billing inquiries must be provided to Tenant in the

manner designated in Article 21 hereof. The parties acknowledge that Pilot (hereinafter defined)

payable by Landlord to the Port Authority constitutes a component of Base Rent.

ARTICLES

OPTION TO TERMINATE

The Tenant shall have the right to terminate this Lease, in whole, without any penalty or

liability to Tenant, except as provided in this Anicle, effective as of the end of the 2nd Rental

Period, or at any time thereafter, upon eighteen (18) months prior written notice to the Landlord

(the “Termination Notice"), in which event, this Lease shall terminate at the end of the 2nd

Rental Period (or later date contained in the Termination Notice) as if such date were the

Expiration Date, provided that (i) the Expiration Date shall fall on the last day of a calendar

month and (ii) within one hundred eighty (180) days after the delivery of Tenant’s Termination

Notice under this Article 3, Tenant shall pay to Landlord an amount equal to the unamortized

portion of the brokerage commission (as of the Expiration Date in the Termination Notice) paid

by Landlord to the Broker (as defined in Article 29). Landlord shall provide Tenant with a

statement of such commission within 30 days following receipt of the Termination Notice. Time

payment by Tenant.

6FACR\LHC\ 4219.1016\NEWLSE.6
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shall be of the essence with respect to the giving of sudmoticc the Termination Notice and



NYC 9/11 Public Portal Document

any statement furnished by Landlord to Tenant. All statements are subject to audit by the

occupying agency or its representative and post-audit by the Office of the Comptroller. Landlord

shall be required to retain the books and records required herein, at its main office or such other

location within New York City as it may designate, for six (6) years after the period to which

they relate.

Upon Tenant's request. Landlord shall notify Tenant of (i) any protest filed by any

other tenant regarding any amounts billed pursuant to this Article and of (ii) any audits, resolution

of audits, claims for refund of overpayments, settlements of overpayments, refunds of

overpayments, and litigation and arbitration proceedings for recovery of overpayments, where

such audits and other actions result in a determination that overcharges have occurred under this

Article.

AR'nCLES

LANDLORD'S INTEREST IN PREMISES

Landlord warrants and represents that it is the owner of the leasehold estate demised

under the Underlying Lease and is empowered and authorized to lease said premises as provided

herein.

ARTICLE 6

LAYOUT AND FINISH

is hereinafter called the "Final Plans") based upon thefinal set of plans, a«he

21F:\CR\LHC\ 4219.1016\NEWLSE.6
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!

(A) Landlord shall prepare a4*iMl>ft«w^final set of plans (which said final pl
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---- (or listed on said Exhibit C annexed hereto. The Final Plans must (i) be engineering

and architecturally complete; (ii) be coordinated with existing Building conditions and facilities;

(iii) conform to all applicable codes and requirements (including but not limited to terms and

documents. The Final Plans must be filed by Landlord with all governmental authorities having

jurisdiction. The Preliminary Plans have been approved by Tenant. Landlord and Tenant have

approved (i) Swanke, Hayden, (Zonnell, Ltd. as the architects (the “Architect”) and their Scope

of Services annexed hereto and made a part hereof as Exhibit —D.

and complete in and to the Demised Premises the work and installations (herein called "Tenant’s

Initial Work") specified in the Final Plans.

Within 35 days after the unconditional execution and delivery of this Lease bv

Landlord and Tenant, Landlord shall cause said Architect to arrange for preparation of inttial

Final Plans and delivery of same to DRES and the Port Authority and other regulatory

agencies (if any) which require said submission. tsmdk«xHhaH-usc4ts4x»t-cffbrts-t<Hrave-sach

. 1998: DRES will

i 22
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preliminary plans and scope of work ("Preliminary Plans") which are annexed hereto as Exhibit

Landlord's Maximum Contribution (as hereinafter defined in Paragraph (I) of this Article) and
except as otherwise expressly specified in this Lease, will cause its designated cop^^tor

In accordance with the Final Plans, Landlord, at Landlord's initial expense, subject to

preparation and duivcry of the Final Plans occur on or prior to

F\CR\LHC\ 4219.1016\NEWLSE.6

conditions in the professional services requirement document prepared by DRES, i.e., "Guide for
Design Consultant"; (iv) clearly distingthslC^enant's Initial^Woi^hereinafter defined) from

^^T^nant’s alterations^if any; (v) be coordinated and based on the Preliminary Plans; and (rtf

in order to create a complete set of construction
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review and either approve or disapprove the Final Plans, which approval shall not be

unreasonably withheld, conditioned or delayed within ten (10) business days after receipt by

DRES. In the event DRES shall not approve such Final Plans it shall indicate in writing in

reasonable detail the corrections required before such approval can be furnished. Thereafter,

Landlord shall resubmit revised Final plans within ten (10) business days and DRES shall approve

or disapprove such revised drawings and indicate whatever corrections it requires within five (5)

business days after receipt thereof, following which Landlord shall within five (5) business days

of its receipt of corrections required by DRES fully complete the revision of the Final Plans based

on the requested corrections and furnish DRES with a complete set thereof for its approval, which

approval shall not be unreasonably withheld, conditioned or delayed.

Landlord of furnishing and installing Tenant's Initial Work as shown on the Final Plans and shall

consist of all costs and expenses (excluding construction loan interest and related financing costs)

charged to Landlord for:

(a)

(b)

(0

23F:\CR\LHC\ 4219.1016\NEWLSE.6
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the performance of all terms of Tenant’s Initial Work in accordance with
the Final Plans; and

the approved Architect’s fees for any change orders after February 12,
1998 to the services required for Tenant’s Initial Work requested by
DRES, which are sct-forth-abovc in the Architect’s Scope of Services and
any additional Architects fees’ for anychangc-ordcrs-or major
modifications or increases in the scope of the Architect’s services to the
extent requested and authorized in writing signed by DRES,

one (1) gcnerahcontractor^ construction manager’s general conditions
(not to exceed 8%) and one (1) contractor^ construction manager’s over­
head and profit (not to exceed +0% 6% plus 6%) insurance of 1,25%);
Landlord shall not be entitled to be paid an administrative or management
fee for the performance of Tenant’s Initial Work. There shall be no double

(B) The term "Work Cost" as used in this Article shall mean the actual cost to
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Within ten (10) days after DRES’s approval of the Final Plans, and prior to the

commencement of the Tenant’s Initial Work, Landlord shall submit to DRES all the Port

Authority administrative approvals with respect to the Final Plans and completed DRES cost

estimate forms(attached hereto as Exhibit ). The cost estimate forms shall be completed by

the bidders approved by DRES and Landlord and shall indicate in reasonable detail the proposed

cost of Tenant’s Initial Work after Landlord, (i) shall have obtained three (3) competitive bids.

proof of which will be supplied to DRES, by three (3) subcontractors of each trade pre-approved

by DRES, of which Landlord or an affiliated entity may be one; and (ii) shall have selected the

DRES shall, within five business (5) days of its receipt of Landlord’s notice of the

Work Cost, approve or disapprove the Work Cost. If DRES disapproves, it will meet with

Landlord within five (5) days to determine an agreed upon cost. As part of the process DRES

will meet with the lowest bidder to resolve any discrepancies in unit prices and quantities. In the

event Landlord and DRES are unable to resolve their differences and agree upon the Tenant’s

Initial Work cost items. Landlord shall solicit bids from at least three (3) new subcontractors

designated by DRES in which case the procedures and time frames with respect to the bids shall

apply to such additional bids and bidders. Within five (5) business days from approval of the

Tenant’s Work Cost and prior to commencing construction. Landlord will submit a copy of the

work permit (or alternative document issued by the Port Authority) to DRES. All subcontractors

24F:\CR\LHC\ 4219.1016\NEWLSE6

I
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payment by Tenant of any items included in the Tenant’s Work (Zost,
including^y components of overhead and profit and general
contractors^construction manager’s fees.

lowestj(responsible bidder, except that Landlord shall designate sprinkler and fire alarm

subcontractors. j
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NYC-WTC_000167043

ih Wi
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shall be approved by Landlord, have a good reputation, be acceptable for the performance of such

work in other first class office buildings in Manhattan to meet Landlord’s reasonable requirements

for the Building.

The Work Cost shall be subject to audit by the Department of Citywide Administrative

Services and/or its authorized representative. Such costs may, in the discretion of the

Comptroller of the City of New York, also be post-audited by the Comptroller.

with regard to Tenant’s Initial Work, Tenant shall supply the same within three (3) business days

after written request therefor by Landlord, except in such unusual case where more than three (3)

business days shall be reasonably necessary due to the nature of such request but, Tenant shall

promptly commence and diligently proceed to supply the same to Landlord.

money or to do any work to prepare the Demised Premises for Tenant's occupancy. The

specification of Tenant’s Initial Work represents the limit of Landlord's responsibilities in

connection with the preparation of the Demised Premises and except as so provided. Tenant shall

take the Demised Premises "as-is". Any other improvements, alterations or additions shall be

performed by Tenant, but subject to all of the terms, conditions and covenants of this Lease.

?

(L). In no event shall the Expiration Date be postponed beyond January 31, 2018. Landlord

25F:\CR\LHC\ 42I9 1O16\.\‘EWLSE 6
J
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Complete (hereinafter defined) Tenant's Initial Work, and Landlord shall be under no penalty or

liability to Tenant whatsoever by reason of any delay in such performance and this Lease shall not

(D) Except as provided in this Article, Landlord shall not be required to spend any

(C) In all instances where Tenant is required to supply information or authorizations

(E) Landlord makes no representation of the date on which it will Substantially

be affected thereby, except as set forth in the last sentence of this Paragraph (E) and Paragraph
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agrees that it will use reasonable efforts to obtain contracts for the performance of the work

required to be performed by it and to arrange to have all such work commenced without delay

and prosecuted without unnecessary interruption until completion. Notwithstanding the

square feetof the general office portion-("6OP") of Tenant's Initialthe ^^pioximatdy

Work within three (3) six (6) months after approval of the bids of all trades necessary for

Substantial Completion of the GOP (the-Office Target Bate”)r Landlord shall use its best efforts

(at no additional expense} to-Sufastantially Complete Tenants Initial Work in the balance of the

(a) the GOP oF'Target Date"), excluding the Long Lead ItemsAVork set forth on Schedule 1

annexed hereto (the "Scheduled Items"). In the event (a) Tenant's Initial Work shall not be

Substantially Completed (as hereinafter defined) excluding the Scheduled Items on or prior to

the Office Target Date not due to a Tenant delay (as set forth in this Article) or fault of Tenant to

perform its obligations under this Lease, and (b) Tenant shall not have taken possession of any

portion of the Demised Premises, then, the Rent Commencement Date shall be adjourned one (1)

day for each one (1) day after the Office Target Date that the-GOP-of Tenant's Initial Work shall

have failed to have been so Substantially (Completed. In the event (i) Tenant^s Initial Woricin the

fautrof Tenam to perform its obligations ■anderthis-Lease, and (ii) Tenant shall not have taken

possession of any portion of the balance of the Demised Premises, then, the fixed rent-payable

26F;\CR\LHC\ 4219.1OI6\NEWLSE6
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{

Substantial Completion of the Eternised Premises (the "Remainder Target^>ate**). In the event

orpriorto the Remainder Target Date not due to a Tenant delay (as set forth in thiy Atticlej-or

Dcmised-Premises-within-six-(6)-rnonths-afterapproval-ofthc-bids-ofa}l-tradcs-neccssary--fbr

balance of the Eternised Premises shall not be Substantially Completed (as hereinafter defined) on

J

preceding, Landlord sham use its best eff^ (at no additional expense) to Substantially Complete
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shsll be ibited one (1) diy for C3ch one (1) dHy dftcr the R^nkiindcr Tirget Odtc tluit Tenant's

Initi^d Work sh<tll hive fdiled to hdvc been so Subst3ntidlly Completed. The provisions of the

its machinery, furniture, equipment and fixtures and performance of its work, all as permitted by

this Lease prior to the Commencement Date at its sole risk, provided that such entry and work do

not interfere in any way with Landlord's performance of the work to be done by Landlord. At

any time during such period of prior entry, if Landlord notifies Tenant that Tenant's entry or

work is interfering with or delaying Landlord's performance of Tenant's Initial Work, Tenant

shall forthwith discontinue any further work and shall remove from the Demised Premises and

shall cause its workmen or contractors to remove therefrom, any equipment, materials or

installations which are the subject of Landlord's notice.

Landlord, including the Building air conditioning installation, shall, upon installation, become

Landlord's property and shall be surrendered at the expiration or sooner termination of the Term

to be Substantially Completed when (i) all work is completed exeeming-fincluding necessary

sign-offs of The Port Authority), excepting the Scheduled Items and minor details of

27F.\CR\LHC\ 4219. IO16\NEWLSE 6
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rent for the-GOP ofthe Demised Premises.

hereunder solely in respect of the balance of the Demised Premises (on a per square foot basis)

immediately preceding sentence shall not affect the Pent Coiiuncncement Date or the payment of

of this lease, in good condition, reasonable wear and tear excepted. ThMt

(H) (a) For the purposes of this Anicle, Tenant's Initial Work of the GOP of die

(G) Subject to the provisions of this Article 6 and Article 11, all work performed by

Demised Premises and the balance of the Demised Premises; aslhe case may be, shall be deemed

F. Tenant shall be permitted to enter into the Demised Premises for installation of
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construction or decoration which do not materially adversely affect Tenant’s use of the GOP-of

negftSMiy sipnmffa of The Port Aiithnrityr Demised Pl lises (or when all work (except as

aforesaid) would have been completed but for delays caused by Tenant as provided in this

Paragraph (H) or otherwise), and (ii) a certified air balancing report approved by Landlord’s

engineer as being in conformance with the Final Plans has been delivered to the Tenant. Tenant

shall promptly submit to Landlord a "punch-list" of such minor unfinished work which punch-list

items, undisputed by Landlord, will be diligently completed. Tenant shall periodically inspect

Tenant's Initial Work and make any objections thereto, if called for, without delay, so as to

mitigate changes, delays and costs. Landlord shall give Tenant notice (“Landlord’s Completion

Notice") of Substantial Completion of the 6©Pand-thc-balance-of-the Demised Premises on or

promptly after the respective-dates date of Substantial (Completion, which notice shall include the

items under (i) (Port Authority sign-offs) and (ii) above. Tenant shall certify or deny certification

of Substantial Completion (“Certification") to Landlord within five (5) three (3) business days

after receipt of Landlord’s (Completion Notice. Failure by Tenant to respond within said five (5)

three (3) business day period, shall be deemed Certification by Tenant. If Tenant shall deny

(Certification, Tenant shall state in writing in reasonable detail the reasons for such denial but, in

any event. Substantial (Completion and the Commencement Date shall be deemed to have

Premises; subject to the right of Tenant to have such issue resolved by Arbitration as provided in

Paragr^^jh J of this Article.

(b) Tenant specifically acknowledges and agrees that the Work (Cost may

28F;\CR\LHC\ 42I9.1O16\NEWLSE 6
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t
J

the DcniiscJ Premises or the b2d3ncc of the Demised Premises^ 3s the cisc niHy bc» including

occurred on the date set forth in Landlord’s Completion Notice, forthe GOP of the Demised
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increase and there may be delay in completion of Tenant's Initial Work by reason of (i) subject to

Paragraph (C) hereof, unreasonable delay or failure by Tenant in supplying information or giving

authorizations;(ii) interference by Tenant or Tenant’s contractors with the performance of

Tenant's Initial Work after notice to Tenant;(iii) additional work or changes or new materials

requested by Tenant, it being agreed that Landlord’s response to Tenant’s request for additional

work or changes or new materials shall include the cost thereof and estimated resulting delay

time; or (iv) any resubmissions or revisions of Tenant's Final Plans (without regard to any time

periods granted to Tenant hereunder for making such resubmissions or revisions). Corrections

of e rs in the Final Plans shall not be deemed a Tenant delay. Landlord shall advise Tenant

with reasonable promptness after Landlord has knowledge of any condition or occurrence or act

which will result in a delay under this Paragraph. At-Lajidluid'S opilOir,‘ Tlie TeriH Of this Lease

jhalLcommence on tne date on which Tenant's Initial Work of the general ottice potion of tlie

fiWgisciftenjises-wnoId have been St

-delays

TW©^FH©USANB4«NE4ftH4©R€©-TWENT¥-HV&t$2;252;^5:W9©tfcARS-fthe
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exceed Ldndlord^s Mdxin^urn -ContribtrtionrTcndnt rnsy accept Landlord s detailed estimate of

of Tenant's Initial Work which Landlord shall provide Tenant without charge and for installations

performed prior to th^Gemmencemenf Date shall be TWO MILLION-TWO ilUN^DRED FIFTY^

such excess cost (including any resulting delay) only by countersigning and delivering same to

Scope of Services of the Architect constitute a portion of the Work Cost. If the WorL Cost shall

ially Cuiiipleicd if not fur die uccuiiciice-of-any-sueh—

(I) Notwithstanding anything contained to the contrary in this Lease, the total cost

Landlord’s Maximum Contribution ). Landlord and Tenant acknowledge and agree'that the
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Landlord withirrthree (3) business days after-fcandiord's midition of such estimate. If the Work

(the “Cap^ $ "Landlord’s Contribution"). The

Tenant shall promptly meetPH(including Landlord’s Contribution) exceeds $

not affect Tenant’s responsibility for payment of the Work Cost in excess of Landlord’s

Maxtmttm Contribution. Pa by Tenant of the Work Cost in excess of Landlord’s

(Contribution shall be made within 45 days after as follows; (i) within 60 days following

approval of the bids of all trades necessary for Substantial Completion of Tenants Initial Work

$ 3^ ooe .do, (ii) within 120 days following approval of the bids of all trades

necessary for Substantial (Completion to date(s) of payment of the Demised Premises, Tenant

In

30F:\CR\LHC\ 4219.1OI6\NEWLSE.6

shall pay to Landlord the sum of $ 3*, dip«* • .

with Landlord to resolve the overage. Payment bv Tenant of such cost, but the preceding shall

the undisputed value of punch list items^ which amount shall be paid promptly by Tenant after

conviction by Landlord. Any late payment by Tenant after said stated dates shall be made

Any payment by Tenant after said 45 days shall be made together with interest-at-2TX>ints over

Completion, Tenant shall pay to Landlord the Balance of the Work Cost in excess of
(/7

Landlord’s Contribution. Said payment by Tenant^w^ Substantial Completion may exclude

Work Cost in excess of Landlord’s Contribution will be paid by Tenant. If the Woric (Cost

exceeds the Cap The parties acknowled^ ^t the Arc^^’s Deve^ment PMignj^t^e^^^^^^j^.
dated December 26.1997 expresses a Work C^ of Work Cost

Cost shall exceed Landlord’s Maximum Contribution, any amount up to a maximum of

NYC-WTC_000167050

Substantial

and receipt of an invoice from Landtordr (OPEN -PROGRESS PAY-MEN-TSHFOR-€)VERAGE]
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together with interest at 18% per annum, comnounded daily fi 1 date due to date of

but in no evenFmore than the highest rate of interest which at the time shall be

id under the laws of the State of New York.Be

(J) Any dispute regarding the determination of Substantial Completion of Tenant's

Initial Work and/or the Commencement Date shall be resolved by arbitration, in the manner by

the rules and before the American Arbitration Association (or any successor organization) in New

York County. The party desiring arbitration shall appoint as arbitrator on its behalf, a person

having at least 10 years relevant experience and give notice written notice to the other party who

shall, within 15 days thereafter, appoint a second person having at least 10 years relevant

experience and give written notice thereof to the first party. The arbitrators so appointed, shall

within 15 days following the appointment of the second arbitrator appoint a third disinterested

person having no less than 10 years relevant experience.

Said arbitrators shall, as promptly as possible (but in any event within 30 days

following the appointment of the third arbitrator) determine the dispute by a majority of the

arbitrators, whose decision shall be binding and conclusive upon the parties hereto. Each party

shall bear its own fees and expenses of (i) its own attorneys and other experts and the arbitrator

that it selected and (ii) be responsible for one-half the fees and expenses of the third arbitrator.

The arbitrators shall have no power to vary or modify any of the provisions of

this Lease, and their powers and jurisdiction are limited accordingly. The decision of the

arbitrators shall be binding upon the panics, and may be entered as a judgment in any coun

having jurisdiction thereover.

31F:\CR\LHC\ 4219.1016\NEWLSE6
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payment

(K) If Tenant shall fail to make timely payment of any sums payable to Landlord
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pursuant this Article, then, in addition to all other rights and remedies afforded Landlord in the

event of such non-payment. Landlord may, without notice to Tenant, discontinue the performance

of Tenant's Initial Work, including any additional work (or any items thereof) until such time as

Tenant makes payment to Landlord of all such past due sums and provides Landlord with

adequate assurance of the timely payment of ail additional sums which may or shall be payable by

Tenant pursuant to this Article. Any delay resulting from the discontinuance of Tenant’s Initial

Work and/or additional work (if any) pursuant to this Paragraph shall be deemed a delay caused

by Tenant.

(L) Notwithstanding the foregoing provisions of this Lease, in the

puqx)ses set forth in this Lease and same shall be a prerequisite to the official assumption of

occupancy by Tenant.
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ent that Landlord

fails to deliver possession of the Demised Premises prior to December 31/1999 )through no

Tenant delay as provided in Paragraph H or fault of Tenant to performitsobligations under this

Lease) and subject to force majeure, Tenant shall have the right to ierminate this Lease within the

following ten (10) days by giving notice thereof to Landlord. Upon receipt of such notice by

Landlord, all liability between the parties hereto shall be extinguished. The foregoing right of

termination shall be Tenant’s exclusive remedy with respect to the failure to deliver possession.

ARTICLE?

CERTIFICATE OF OCCUPANCY; COMPLIANCE WITH LAWS

Landlord agrees to deliver lo ihe Department of Citywide Administrative Services a

Certificate of Occupancy or other sufficient indicia of legality for use of the premises for the


