
NYC 9/11 Public Portal Document

ARTICLE 5

EREST IN PREMISESAIRUISLA

Landlord warrants and represents that it is the owner of the leasehold estate demised

under the Underlying Lease and is empowered and authorized to lease said premises as provided

herein.

ar:
LAYOUT AND FINISH

final plan or final set of plans, as the case may be, is hereinafter called the"Final Hans”) based

iitroosinthe

"Guide for Design

Consultant"; (iv) clearly distinguish Tenant’s Initial Work (hereinafter defined) from
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professional services requirement document prepared bv DRES, i.e..

upon the preliminary plans and scope of work ("Preliminary Plans") which are annexed hereto

authorities having jurisdiction. The Preliminary Plans have been approved bv/fenant. -

Landlord and Tenant hereby approves ha/approved (i) Swanke, Haydgnf^onnell, Ltd. as the

(A) Landlord has prepared shall prepare a final plan or final set of plans (which said

as Exhibit(or listed on said Exhibit) strffieient-for the construction and finishing of the
lag.

Bcmised-Prcmises.-Tlic-. The Final Plans mustlrt) engineering and architecturally complete:
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architects (the “Architecf*) and the fees-ef the Architect and (ii) «s

Initial Work”) specified in the Ptensr-

Final Plans, which approval shall not be unreasonably withheld.'

approval can be fi

>lete the revision of the Final Plans based on the i

unreasonably withheld, conditioned or delaved.
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ten (10) business davs and DRES shall approve or disapprove such revised drawings and
__ ___ - - -ft/0

ested corrections and

suhcnwsiilt«m (‘‘CnnjuiltMm”) for teehnieal support and the fees of the Consultant, their Scone of

* ---------- -----

In accordance with the £iuii Plans, Landlord, at Landlord's initial expense, subject to

which Landlord shall within five (5) business davs of its receipt of corrections required bv

Landlord’s Maximum Contribution (as hereinafter defined in Paragraph (I) of this Articte)~and -

except as otherwise expressly specified in this Lease, will cause its designated^iontraefdf to make

and complete in and to the Demised Premises the work aTKf installati€ms<herein called "Tenant's

Final P^^^^ 0-1,

J l andlord shall cause said Architect to arrange for preparation of initial Final Plans

and delivery of same to PRES and the Port Authority and other regulatory agencies (if anv)

lUAtwifell aasMinji
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Landlord of furnishing and installing Tenant's Initial Work as shown on the-PtensT-The-parties

agree that all bidding has -been completed and Tenant has approved a Worit €o8t of

$■ . which sum includes all costs (hard and soft) to complete Final Plans and

shall consist of all costs and expenses (excluding to loan inter^t and related

financing costs) charged to Landlord for:

signed hv DRK5>.

i of all terms of Tenant’s Initial Work in accordance
<5*^

over-head and profit to4hee;

lance of Tenant’s Initial Work. Thereman:
shaltbe no double pa

5. •P

£

ipleted PRLS eosiiministrative approvals with r rand ILUI

) . The costforms (attached hereto as Exhibit >leted bv the

:ate JtLreasonable detail thebidders approved bi

Work after Landlord, (i) shall have obtained three (3)proposed L^

etitive bids, proof of which will be supplied to DRES, bv three (3) subconti£

23F:\CR\LHC\ 4219.1016\NEWLSE.4
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Landlord shall not be entMed to he mid an

encement of the Tenant’s Initial Work. Landlord shall submit to DRES’Port Authority

'.iSK:

\ <411 ■ 116 K»n (ni

Within ten (IQ) days after DRES’s approval j

(B) The term "Work Cost" as used in this Article shall mean the actual cost to

the approved Architect’s fees for the services required for Tenant’s
Initial Work shown on the Plans, requested bv DRES, which are set forth
ahove anri any ariHi^inp^| ****
increases in the scope of the Architect’s services to the extent requested

vith the Filial naqsi.Mil
one niooneral^oMnarlnn’s general conditions^d one 111 flow

naqsi.Mil
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djyb£jQH^dJ[^BffiBSfel£,£^^^^c^^££BMbid!JL&Ddl&EdJb2tf3fld.JijXjJj31Ui3X£.^£l

•actors.

with-----

tine an agreed upon cost. As part of the process

DRES will meet with the lowest bidder to resolve anv discrepancies in unit prices and

Quantities. In the event Landlord and

JI solicit bids from at least

thres4?J new swt

(51 business davs from approval of the Tenant’s Work Cost and prior to commencing

construction. Landlord will submit a copy of the work i t issued

bv the Port Ai shall be i

good reputation. be accCPtable for the performance of such work in other first class office

I’l

The Work Cost shall be snbj : to audit bv the Department of Cii ide

discretion of the Comptrollci-of the Citv of New York, also 15e post- V die

with regard to Tenant's Tenant’s Initial Work, Tenant shall supply the same within three (3)

24F:\CR\LHC\ 4219.1016\NEWLSE.4
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TRrnTi skst™
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1
j

i

Cost, approve or disapprove the Work Cost. If DRES disapprovts. it^

^re unable to resolve,their.differences and

agree upon the Tenant’s Initial Work cost items. Landlord sha

DRES shall, within five (51 £vs of its receipt of Landlord’^ notice of the Work
A

(C) In all instances where Tenant is required to supply information or authorizations
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business days after wrinen request requested therefor by Landlord, except in such unusual case

where more than three (3) business days shall be reasonably necessary due to the nature of such

request but, Tenant shall promptly commence and diligently proceed to -supply syfifiX the same to

Landlord.T

money or to do any work to prepare the Demised Premises for Tenant's occupancy. The

specification of Tenant's Initial Work represents the limit of Landlord's responsibilities in

connection with the preparation of the Demised Premises and except as so provided. Tenant shall

take the Demised Premises "as-is". Any other improvements, alterations or additions shall be

performed by Tenant, but subject to all of the terms, conditions and covenants of this Lease.

Complete (hereinafter defined) Tenant's Initial Work, and Landlord shall be under no penalty or

liability to Tenant whatsoever by reason of any delay in such performance and this Lease shall not

be affected thereby, except as set forth in the last sentence of this Paragraph (E) and Paragraph

(L). In no event shall the Expiration Date be postponed beyond January 31, 2018. Landlord

agrees that it will use reasonable efforts to obtain contracts for the performance of the work

F:\CR\LHC\ 4219.1016\NEWLSE.4
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arv for Substantial Completion (the

(D) Except as provided in this Article, Landlord shall not be required to spend any

(E) Landlord makes no representation of the date on which it will Substantially

required to be performed by it and to arrange to have all such work commenced without delay and

without unnecessary interruption until completion. Notwithstanding the preceding.

Landlord shall use its best efforts (at_^ ad^jg^l^qxge^j to ^s^giuiall^^u^te^e

office portion of Tenant's Initial Work within three (3) month^fterfoH-exeeutioB-aBd

uneonditional delivery of this Lease by Landtord-UHd Tenant

'TTarget Date"). In the event (anthe general office

25 'Ka
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its machinery, furniture, equipment and fixtures and performance of its work, all as permitted by

this Lease prior to the Commencement Date at its sole risk, provided that such entry-and work do

not interfere in any way with Landlord's performance of the work to be done by Landlord. At

any time during such period of prior entry, if Landlord notifies Tenant that Tenant's entry or

work is interfering with or delaying Landlord's performance of Tenant’s Initial Work, Tenant

shall forthwith discontinue any further work and shall remove from the Demised Premises and

shall cause its workmen or contractors to remove therefrom, any equipment, materials or

installations which are the subject of Landlord's notice.

Landlord, including the Building air conditioning installation, shall, upon installation, become

Landlord's property and shall be surrendered at the expiration or sooner termination of the Term

of this lease, in good condition, reasonable wear and tear excepted.

portion of the Demised Premises shall be deemed to be Substantially Completed when (i) all work

is completed excepting minor details of construction or decoration which do not materially

(H) (a). JEor the purposes of this. Article, Tenant's Initial Work of the general office

(G) Subject to the provisions of this Article 6 and Article 11, all work performed by

portion of Tenant' s^tial^^rk^slyll^n^ b^ubjgntmllj ^t^gd ^eir^^de^^ped^n^^^^
w or prior to thev^reet*Date^otdue to a Tenant delay (as set forth in this Article) or fault of “

Z OTTi'^ * e.
(; Tenant to perform its obligations under this Lease, and Tenant shall not have taken possession

portion of the Demised Premises, then, the Rent Commencement Date shall be adjourned

V one (1) day for each one (1) day after th^arget Date'^that the genefai-offiee portion of Tenant's

Initial Work shall have failed to have been so Substantially Completed.

(P futC OIL *
NYC-WTC_000167061

F. Tenant shall be permitted to enter into the Demised Premises for installation of
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adversely affect Tenant’s use ofjdiF^wteiad'iJffice-poiTlun^ Demised Premises, including

necessary sign-offs of The Port Authority, (or when all work (except as aforesaid) would have

been completed but for delays caused by Tenant as provided in this Paragraph (H) or otherwise).

aid (ii) a certified air balancing report approved by Landlord’s engineer as being in conformance

with the Plans has been delivered to the Tenant. Tenant shall promptly submit to Landlord

a "punch-list" of such minor unfinished work which punch-list items, undisputed by Landlord,

will be diligently completed. Tenant shall periodically inspect Tenant's Initial Work and make

any objections thereto, if called for, without delay, so as to mitigate changes, delays and costs.

Landlord shall give Tenant notice (“Landlord’s Completion Notice”) of Substantial Completion

on or promptly after the date of Substantial Completion, which notice shall include the items

under (i) (Port Authority sign-offs) and (ii) above. Tenant shall certify or deny certification of

Substantial Completion (“Certification”) to Landlord within business days after receipt

of Landlord’s Completion Notice. Failure by Tenant to respond within said business

day period, shall be deemed Certification-by Tenant Jf Tenant shall deny CertificationT-Tenant^

(b) Tenant specifically acknowledges and agrees that the Work Cost may

increase and there may be delay in completion of Tenant's Initial Work by reason of (i) subject to

Paragraph (C) hereof, unreasonable delay or failure by Tenant in supplying information or giving

authorizations;(ii) interference by Tenant or Tenant's contractors with the performance of

27F:\CR\LHC\ 4219.1016\NEWLSE.4
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date set forth in Landlord’s Completion Notice, subject to the right of Tenant to have such issue

Arbitration as provided in Paragraph J of this Article.

shall state in writing in reasonable deiail the reasons for such denial)but, 4nahy event,'

-^6^^ « Substantial Completion and the Commencement Date shall be deemed to have occurred on the
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Tenant's Initial Work after notice to Tenant;(iii) additional work or changes or new materials

requested by Tenant, it being agreed that Landlord’s response to Tenant’s request for additional

the term of this Lease shall commence on the date on which Tenant's Initial Work of the general

Tenant's Initial Work which Landlord shall provide Tenant without charge and for installations

performed prior to the Commencement Date shall be

) nOI .T;AftS-(TWO MILLION SDCTY-ONE THOUSAND SIX

T

$2.061.675.00 as so reduced is herein called the "Landlord’s Maximiim Contribution"). If

the Work Cost shall exceed Landlord’s Maximum Contribution, Tenant may accept Landlord’s

the Work Cost shall exceed Landlord’s Maximum Contribution, any amount up to a maximum of

$ (the “Cap”) wilLbe paid by Tenant. If the Work Cost exceeds the Gap, Tenant

shall promptly meet with Landlord to resolve the overage. Payment by Tenant of such cost in

excess of Landlord’s Maximum Contribution shall be made within 45 days after Substantial

NYC-WTC_000167063

detailed estimate of such excess cost (including any resulting delay) only by countersigning and

delivering same to Landlord within thict (5) days after Landlord's rendition of such estimate. If

work or changes or new materials shall include the cost thereof and estimated resulting delay

time; or (iv) any resubmissions or revisions of Tenant's rlans (without regard to any time periods

granted to Tenant hereunder for making such resubmissions or revisions)4''AtLandlord's option.

1

pursuant to the Scone of Services provided for in Exhibit hereto (said sum of

office potion of the Demised Premises would have been Substantially Completed if not for the

occurrence of any such delays, k /UXXX

(I) Notwithstanding anything contained to the contrary in this Lease, the total cost of

F;\CR\LHC\ 4219.1016\NEWLSE.4 28

//£»<?

?
..xjo. * e;.*!WL44.*e/
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Completion and receipt of an invoice from Landlord. Any payment by Tenant after said'45

days shall be made together with interest at 2 points over the Base Rate from date of Substantial

Completion to date(s) of payment. Said payment by Tenant may exclude the undisputed value of

punch list items, which amount shall be paid promptly by Tenant after completion by Landlord.

(J) Any dispute regarding the determination of Substantial Completion of Tenant’s

Initial Work and/or the Commencement Date shall be resolved by arbitration, in the manner by

the rules and before the American Arbitration Association (or any successor organization) in New

following the appointment of the second arbitrator appoint a third disinterested person having no

less than 10 years relevant experience.

arbitrators, whose decision shall be binding and conclusive upon the parties hereto. Each party

shall bear its own fees and expenses of (i) its own attorneys and other experts and the arbitrator

that it selected and (ii) be responsible for one-half the fees and expenses of the third arbitrator.

The arbitrators shall have no power ^ vary or modify any of the provisions of- .

this Lease, and their powers and jurisdiction are limited accordingly. The decision of the

arbitrators shall be binding upon the parties, and may be entered as a judgment in any court

having jurisdiction thereover.

29F.\CR\LHC\ 4219.1016\NEWLSE.4
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York County. The party desiring arbitration shall appoint as arbitrator on its behalf, a person

having at least 10 years relevant experience and give notice written notice to the other party who

shaljj, within 15 days thereafter, a second person having at least 10 years relevant experience and

give written notice thereof to the first party. The arbitrators so appointed, shall within 15 days

Said^irbitrators shall, as promptly as possible (but in any event within 30 days
7

following the appointment of the third arbitrator) determine the dispute by a majority of the ■
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of Tenant's Initial Work, including any additional work (or any items thereof) until such time as

Tenant makes payment to Landlord of all such past due sums and provides Landlord with

adequate assurance of the timely payment of all additional sums which may or shall be payable by

Tenant pursuant to this Article. Any delay resulting from the discontinuance of Tenant's Initial

Work and/or additional work (if any) pursuant to this Paragraph shall be deemed a delay caused

by Tenant.

Tenant delay as provided in Paragraph H or fault of Tenant to perform its obligations under this

Lease) and subject to force majeure. Tenant shall have the right to terminate this Lease within the

following ten (10) days by giving notice thereof to Landlord. Upon receipt of such notice by

Landlord, all liability between the parties hereto shall be extinguished. The foregoing right of

termination shall be Tenant’s exclusive remedy with respect to the failure to deliver possession.

ARTICLE 7

CERTIFICATE OF (OCCUPANCY: COMPI.TA EtLAWSSJ

Landlord agrees to deliver to the Department of Citywide Administrative Services a

Certificate of Occupancy or other sufficient indicia of legality for use of the premises for the

purposes set forth in this Lease and same shall be a prerequisite to the official assumption of

30F:\CR\LHC\ 4219.1016\NEWLSE.4
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pursuant this Article, then, in addition to all other rights and remedies afforded Landlord in the

event of such non-payment. Landlord may, without notice to Tenant, dis^tinue the performance

(L) Notwithstanding the foregoing provisions of this Lease, in the event that Landlord

fails to deliver possession of the Demised Premises prior to December 31, 1990('through no

(K) * If Tenant shall fail to make timely payment of any sums payable to Landlord
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occupancy by Tenant.

Tenant's Initial Work shall include all permits necessary to legalize the Demised

Premises, the alterations and improvements specified herein and to comply with all requirements,

rules, laws, regulations and orders of Federal, State and local authorities and of any board of fire

underwriters having jurisdiction over the Demised Premises or the Real Property, including.

without limitation, as of date of Substantial Completion, the Americans with Disabilities Act of

1990, 42 U.S.C. § 12101 et seq. ("ADA"). With respect to the ADA and regulations

promulgated during the Term, Landlord shall comply with and perform the Landlord's

obligations, if any, imposed upon owners of office buildings as a class including all common

areas that service the Demised Premises in and around the Building. Tenant shall comply with

and perform all obligations arising from Tenant's specific manner of use of the Demised Premises

and any alterations performed by Tenant. Subject to Landlord's right to contest. Landlord shall

remove all violations which may be placed against the Demised Premises, except those violations

caused by Tenant's acts, omissions or breach of the terms of this Lease.

ARTICLE 8

REAL ESTATE TAXES. ASSESSMENTS. WATER RATES.

rS. ARREARSSEWER R

all real estate taxes, assessments, water rates and sewer rents (if any) levied against said Building

and Land for the tax lot where the Demised Premises is located or that may be liens thereon.

Upon request. Landlord shall provide Tenant with receipted bills, payment receipts or other

31F-.\CR\LHC\ 4219,1016\NEWLSE.4
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(A) If Landlord shall become the fee owner of the Real Property , Landlord shall pay
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back-up information reasonably satisfactory to Tenant evidencing Landlord's payment thereof

within five (5) business days after Tenant shall give notice to Landlord requesting such evidence

of payment.

for the Demised Premises, then Tenant may upon five (5) days notice to Landlord, apply any rent

due or that may become due and payable under this Lease to the payment of such arrears and as

long as such arrears are unpaid, no action or proceeding may be maintained by Landlord against

Tenant for nonpayment of rent.

ARTICI.E 9

.ORD’S SERVICESLA

the Demised Premises and ventilation and condenser water to the Building air conditioning

equipment located on the floor of the Demised Premises ("HVAC"), through the Building

systems, for reasonably comfortable occupancy of the Demised Premises, from 8;(X) A.M. to

6:00 P.M. ("business hours") on business days. If Tenant shall install supplemental air

conditioning in the Demised Premises requiring condenser water, solely to the extent the building

risers and tower have available capacity. Landlord shall fiimish condenser water therefor and

Tenant shall pay Landlord's then established reasonable charges in connection therewith as

additional rent within flve (5) business days after demand. The term "business days", as used in

this Lease, shall mean all days except Saturdays, Sundays and the days observed by the Federal or

the New York State or City governments as legal holidays and such other days as shall be

32F:\CR\LHC\ 4219.10I6\NEWLSE.4
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mJ

(A) Landlord, at Landlord's expense, shall fiimish heat to the peripheral heat units in

(B) Additionally, if Landlord is in arrears in payment to the Port Authority of Pilot


