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All bills sent by Landlord to Tenant shall have clearly reflected thereon the property,
address, and block and lot for which the bill la being sent. All bills must be legible and must
contain the address to which the payment should be sent. The name, address, and telephone
number of the Landlord*! contact person for billing inquiries must be provided to Tenant in the
manner designated in Article 21 hereof. The parties acknowledge that Pilot (hereinafter defined)
payable by Landlord to the Port Authority constitutes a component of Base Rent.

The Tenant shall have the right to terminate this Lease, in whole, without any penalty or
liability to Tenant, except as provided in this Article, effective as of the end of the 2nd Rental

Tenant shall pay the Base Rent and additional rent herein reserved promptly as and
when the same shall b^me due and payable, without demand therefor and without any
abatement, deduction or setoff whatsoever except as expressly provided In this Lease. If the Rent
Commencement Date occurs on a day other than the d<^ of a calendar month, the Base Rent
for such calendar month shall be prorated and the balance of the first month’s Base Rent
theretofore paid shall be credited against the next monthly installment of Base Rent.

month) for foe period commencing on foe day next succeeding foe eviration of foe 2nd Rental
Period and ending on the day next preceding foe fifteenth (ISA) anniversary of the Rent

(b) "additional not” consisting of all such other sums of money as shall
become due from and payable by Tenant to Landlord hereunder (for default in payment of which
Landlord shall have the same remedies as for a default in payment of Base Rent), all to be paid to
Landlord at its office, or such other place, or to such agent and at such place, as Landlord nuy
designate by notice to Tenant, in lav^ money of foe United State of America, by check drawn
on a bank or trust company which is a member of the New York Clearing House Association (or
successor thereto).

ART1CLE3
OPTION TO TKRMTNATC

(k) TWO MILLION ONE HUNDRED SEVEN THOUSAND SIX
HUNDRED FORTY-FOUR and 00/100 ($2,107,644.00) DOLLARS ($175,637.00 per month)
for the period commencing on the day next succeeding the etqriratlon of the 3rd Rental Period and
ending on foe Expiration Date (foe "4th Rental Rsrlod”), wWeh shall be payable in equal
monthly Installments at foe end of each and every calendar month during the Tenn. Theterm
"Rent Commaiieaimat Date” shall mean January 1,1900 and be applicable solely as to Base
Rem and additional rent for escalations under Article 4, it being agre^ that all otto additional
rem and all otto charges (including electricity under Article 10) shall begin on foe day on which
Tenants Initial Work (as defined in Article 6) in the Demised Premises has been Substantially

T w n n yudaviZt se> e.o

(Completed (as defined in Article 6), except that
narahle M act forth fal AlUck 6: and

It ad^p^|og^ mt shall he
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alarm wbcontractors, whose Mds shall be reasonably competitive for first class office buildings in
Manhattan. If Tenant shall dispute that such bids of foe ^rinlder and fire alarm subcontractors
are IO reasonably competitive, said subcontractors shall be as designated by Landlord, subject to
foe light of Tenant to have such issue resolved by arbitration as provided in Paragraph (J) of this
Article.

(D) Exc^t as provided in fols Article, Landlord shall not be required to ^oid any
money or to do any work to prepare the Demised Premises for Tenant’s occupancy. The
!pecificarton of Tenant's Initial Work represents the limit of Landlord's responsibilities in
connection with the preparation of foe Demised Premises and except as so provided, Tenant shall
take foe Demised Premises "as-is”. Any other improvements, alterations or additions shall be
performed by Tenant, but subject to all of the terms, conditions and covenants of this Lease.

a good reputation, be acceptable for the performance of such work in other first class office
buildings In Manhattan to meet Landlord's reasonable requirements for the Building.

The Work Cost shall be subject to audit by the Department of Citywide Administrative
Services and/or itt authorized rcpresentadve. Such costs may, in foe discretion of foe
Comptroller of foe City of New York, also be post-audited the Comptroller.

(C) In all instances where Tenant is required to supply informadon or authorizations
with regard to Tenant's Initial Work, Tenant shall supply the same within three (3) business days
after written request therefor by Landlord, exc^ in such unusual case where more than three (3)
business days shall be reasonably necessary due to the nature of such request but. Tenant shall
promptly commence and diligently proceed to supply foe same to Landlord.

(E) Landlord makes no representation of the dote on which It will Substantially
Conqjlete (hereinafter defined) Tenant's Initial Work, and Landlord shall be under no penalty or
liability to Tenant whatsoever by reason of any delay in such pertOrmance and this Lease shall not

WTWO-T « w w r> » eft ’ei £. O

DRES shall, within five (5) budness days of its receipt of Landlord's notice of foe
Work Cost, approve or disapprove foe Work Cost If DRES fosapproves, it will meet with
Landlord within five (S) loatauH days to deteimine an agreed upon cost. As part of foe process
DRES will meet with the lowest bid^r to resolve any discrepancies in unit prices and quantities.
In foe event Landlord and DRES are unable to resolve their differences and agree upon the
Tenant's Initial Work cost items, Landlord Shall solicit bids from at least three 0) new
subcontractors designated by OBES fo which case foe procedures and time frames with respect to
foe bids shall apply to such additional blds and bidden. Within five (5) business days from
approval of the Tenant's Work Cost and prior to commencing construction, Landlord will upon
receipt submit a copy of foe work permit (or alternative document Issued by the Port Authority)
to DRES. Landlord shall commence construction within Ogg (3) business days after the later of
(X) approval by Tenant of the Work Cost er and (v) receipt by Landlord of Port Authorty
approval to commence construction, which later date is hereto aomttinMe wiiiwi tha
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fhk and fhi Tenant's Initial Work shall not be Substantially Completed (as hereinafter
defined) excluding the Scheduled Items on or prior to the Target Date not due to a Tenant delay
(as act forth in this Article) or fault of Tenant to perform Its obligations under (his Lease, and (b)
(si Tenant shall not have taken possession of any portion of the Demised Premises, then* the Rent
Commencement Date dull be acUoumed one (1) day for each one (I) day after the Target Date
that Tenant's Initial Worir shall have failed to have been Substantially Con^leted.

Mh B haraof not dne to a

(0) Subject to foe provisions of this Article 6 and Article 11, all work performed by
Landlord, including the Building air conditioning installation, shall, upon installation, become
Landlord’s property (excluding Tenant's trade fixtures, personal property and equipment) and
shall be surreudered at foe expintion or sooner termination of foe Term of fols lease, in good
condition, reasonable wear and tear excepted.

be affected thereby, except as set forth in the last sentence of this Paragraph (B) and Paragraph
(L). In no event shall the Espliation Date be posiponotl beyond January 31,2018. Landlord
agrees that it will use reasonable efforts to ob^ contracts for foe performance of the work
required to be perfonned by it and to arrange to have all such work commenced without delay
and prosecuted without uonecessaty ictern^tion until completion. Notwithstanding foe
preceding, Landloid shall use its best efforts (at no additional ttqreose) to Substantially Complete
Tenant's Initial Work within six (6) monfos after appievai-oHbebidtioftiHraderrteeessarrfor
Substa»titb€(m)p)etion-of^)edderitiseddPT«!Risesth8JCaBtiQM8laiL£Q9^^
"Target Date"), excluding foe Long Lead Items/Work set forth on Schedule 1 annexed hereto

(H) (a) For fo* purposes of this Article, Tenant'I Initial Work shall be deemed to
be Substantially Completed when (1) all work is completed (including necessary sign-offs of The
Pon Authority), exciting the Scheduled items and minor details of construction or decoration
which do not materially adversely affect Tenant's use of the Demised Premises(of when all work
(except as aforesaid) would have been completed but for delays caused by Tenant as provided in
fols Paragraph qi) or oiherwix), and (ii) a ccrtlfled air balancing report ^proved by Landlord’s
engineer as being in conformance with the Final Plans has been delivered to foe Tenant Tenant
shall promptly submit to Landlord a "punch-list" of such minor unfinished work which punch-list

i/M M « V : T ft® •£! ‘£0

F. Tenant shall be permitted to enter into foe Demised Premises for installation of
its machinery, furniture, equipment and fixtures and performance of its work, all as permitted by
this Lease prior to Substantial Completion at its sole risk, provided that such entry and work do
not Interfere in any way with Landlord's performance of foe work to be done by Landlord. At
any time during such period of prior entry, if Landlord notifies Tenant that Tenant's entry or
work is interfering with or delating Landlord's performance of Tenant's Initial Work, Tenant
shall forthwith foscontinue ai^ furfoer work and shall remove from the Demised Premises and
shall cause its workmen or contractors to remove therefrom, any equipment, materials or
installationa which arc the subject of Landlord's notice.
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$1,668,858.00 (the "Landlwd’i Contribution*), subject to reduction for increase in the
Architect’s ftes and/or services as provided in Paragraph (BXa) hereof. The Work Cost in excess
of Landlord’s Contribution will be paid by Tenant Tenant shall not authorize a change order or
changes or new materials to create a Woric Cost in excess of $14,287,986.00. The balaiKe of the
Work Cost in excess of Landlord’s Contribution, amg the sum of $12,619,128.00 shall be borne
by Tenant. If the Work Cost (including Landlord’s Contribution) exceeds $14,287,986.00,
Tenant shall prnmptiy meet wWi Landlord to resolve the overage, but the preceding shall not
affect Tenant’s re^nslbility for payment of the Work Cost in excess of Landlord’s Contribution.
Provided Larxllord has commenced and Is preceding with reasonable diligence In the performance

Landlord’s option, on the earlier of the date of receipt by Tenant of Landlord’s said notice or one
(1) business day sooner. At Landlord's option. Substantial Completion shall occur on die date on
which Tenant’s Initial Work would have been Substantially (Completed if not for (ho occurrence
of any such delays.

(b) Tenant ipecifieally acknowledges and agrees mat the Work Cott may
increase and there may be delay In completion of Tenant’s Initial Work by reason of (i) Ribjcct to
Paragraph (Q hereof, unreasonable delay or failure by Tenant In supplying infonnadon or giving
authorizations;(ii) interference by Tenant or Tenant's contractors with the performance of
Tenant's Initial Work after norioe to Tenant.Ciii) additional work or changes or new materials
requested by Tenant, it being agreed diat Landlord’s rreponse to Tenant’s request for additional
work or changes or new materials sliall include (lie thereof and estimated resulting delay
time; or (iv) any resubmissions or revisions of Tenant's Final Plans (without regard to any time
periods granted to Tenant hereunder for making such resubmissions or revisions). Corrections of
errors in the Final Plans shall not be deemed a Tenant delay. Landlord shall advise Tenant within
Otte f^XUbusincas day after Landlord has knowledge of any condition or occurrence or act which

items, undisputed by Landlord, will be diligently completed. Tenant shall periodically inspect
Tatant's Initial Work and make any objections thereto, if called for, without delay, so as to
mitigate changes, delays and costs. Landlord shall give Tenant notice (“londlord’s Completion
Notice”) of Substantial Completion of the Demised Premises on or promptly after the date of
Substantial Completion, which notice shall include the items under 0) (Port Authority sign-offs)
ami (ii) above. Tenant shall certify or deny certification of Substantial Completion
(“Certiffcation*) to Landlord witiiin three (3) business days after receipt of Landlord’s
Completion Notice. Failure by Tenant to respond within said three (3) business day period, shall
be deemed Cettiftcation by Tenant If Tenant shall deny Certifleation, Tenant shall state in
writing in reasonable detail die reasons for such denial but. in any event. Substantial Completion
shall be deemed to have occurred on the date set forth in Landlord’s (Completion Notice, subject
to the right of Tenant to have such issue resolved by Arbitration as provided In Paragraph (J) of
this Article.

Aft -AT ‘e oW wr MM .-J ’X.

(I) Notwithstanding anything contained to the contrary in tills T^ase. the total cost
of Tenant's Initial Work which Landlord shall provide Tenant without charge and for installations
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Said arbitrators shall, as promptly as possible (but in any event within 30 days
following die appointment of the third arbitrator) determine the di^rute by a majority of the
arbitrators, whoK decision shall be landing and conclusive upon the parties hereto. Each party
Shall bear iu own fees and expenses of (i) its own attorneys and other experts and the arbitrator
that it selected and (ii) be re^nsible for one-half the fees and expenses of the third arbitrator.

(J) Any dilute regarding the determination of Substantial Completion of Tenants
Initial Work shall be resolved by arbitration, in die manner by the rules and before the American
Arbitration Aasociation (or arty successor organization) in New York County, The party desiring
arbitration rfiall ^ipoint as arbitrator on its behalf, a person having at least 10 years relevant
experience and give notice written notice to the other party who shall, within 15 days thereafter.
ap^int a second person having at least 10 years relevant experience and give written notice
thereof tn the first party. The arbitrators so appointed, shall within IS days following the

The arbitrators shall liave no power to vary or modify any of the provisions of
this Lease, and their powers and jurisdiction are limited accordingly. The decision of the
arbitrators shall be binding upon the parties, and may be entered as a judgment in any court
having jurisdiction thereover.

of Tenant’s Initial Work, payment by Tenant of the Woric Ckm in excess of Landlord’s
Contribution shall be maido as ggg^g|gyg||gjg|gj|4dUCkllllJ3ltt^ follows: (1) within (SO days
following approval of the bids of aU trades necessary for Substantial Completion of the Demifed
Premises, but not earlier than 60 days after receipt^ Tenant of an Invoice therefor, Tenant shall
pay to Landlord the sum of $3,500,000.00. (ii) within 120 days following approval of the blds of
all trades necessary for Substantial Compledon of the Demised Premises, but not earier than 60
days after receipt by Tsnaut of an invoice therefor. Tenant shall pay to Landlord an additional
sum of $3,500,000.00, and (Ui) 30 days after Substantial Completion, Tenant shall pay to
Landlord the balance of the Work Cost in excess of Landlord’s Contribution. Said payment by
Tenant upon Substantial Completion may exclude the undisputed value of uncompleted punch list
items and uncompleted Scheduled Items, which amount shall be paid promptly by Tenant after
completion by Landlord, Any late payment by Tenant alter flu said ghfizg stated dates shall be
made together with interest at 10% per annum, compounded daily from date due to date of
payment, but In no event more than the highest rate of interest which at the time shall be
permitted under the laws of the State of New York.

(IQ If Tenant shall foil to make timely payment of any sums payable to Landlord
pursuant this Article, dien, in addition to all other rights and remedies afforded lendlonl in foe
event of such non-payment, Landlord may. without notice to Tenant, discontinue the performance
of Tenant's Initial Work, Including any additional work (or any items tlicreof) until such time as
Tenant makes payment to Landlord of all such past due sums and provides Landlord with
adequate assurance of the timely payment of all additional sums which may or shall be payable by

« -w w w I.M J c. ir : 5^ T A 'fl ’e-O
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ARTICLES
REAL ESTATE TAXES, A WATER RATES,
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Tenant pursuant to this Article. Any deUy resulting from the discontinuance of Tenant's Initial
Work and/or additional work (if my) pursuant to this Paragiqdi shall be deemed a delay caused
by Tenant.

obligations, if any, imposed upon owners of office buildings as a class including all common
areas that service the Demised Premises in and around the Building. Tenant shall comply with
and perform all obligations arising from Tenant's specific manner of use of the Demist Premises
and any alterations perfonued by Tenant. Subject to Landlord's right to contest. Landlord shall
remove all violations which may be placed against the Demised Premises, except those violations
caused by Tenant's acts, omissions or breach of the terms of this Lease.

Landlord agrees to deliver to the Department of Citywide Adminiccrative Services a
Certificate of Occupancy or odier sufficient indicia of legality for use of the premises for the
purposes set forth in this Lease and same shall be a prerequisite to the official assumption of
occupancy by Tenant

Tenant's Initial Work shall include all permits necessary to legalize the Demised
Premises, the alterations and improvements specified herein and to comply with all requirements,
rules, laws, regulations and orders of federal, State and local authorities and of any board of fire
underwriters having jurisdiction over the Demised Premises or die Real Property, Including,
without limitation, as of date of Substantial Completion, the Americans with Disabilities Act of
1990. 42 U.S.C 8 12101 ct acq. ("ADA"). With respect to the ADA and regulations

ARTICLE?
TTFICATEOFOCCLTANCY; COMPLIA

(A) If Landlord shall become the foe owner of the Real Property, Landlord shall pay
all real estate taxes, assessments, water rates and sewer rents (if any) levied against said Building
and Land for the tax lot where the Demised Premises is located or that may be liens thereon.

(TA Notwithstanding the foregoing provisions of fols LaaM, in the event that Landlord
foils to Substantially Complete Tenant's Inidal Work in the Demised Premises prior to December
31, 1999 (through no Tenant delay as provided In Paragrstoh H or fault of Tenant u perform its
obligations under this Leese) and subject to force m^eure. Tenant shall have the right to
terminate this Lease within the following ten (10) days by giving notice thereof to Landlord?
(Jpoirreeeipt-oHBelrnotlee-by^wnAor^-idHhfoility-betweeR-die-pait^^
extmgtrfshedHbC’foregoingTighttrflennhMttiott-shaH-brTetnnf^^itoinsTre-rem^
m Wo. enhim iWillwr aftMftjMiniw and tha Tarm ahan amafam imOH tha tnnth flOthl dav after
^ich MftHee b ahren.
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ARTICLE »
LANDLORD'S V

1 Premhes, from 8:00 A.M. to 6:00 P.M. ("business hours") onoccqMncy of the

lission or other subdivision thereof or the American Society of Heating,agency, office, cc

Premises dudl be operated by Tenant and maintained, repaired and replaced by
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business days. If Tenant shall install sqjplemental air conditioning in the Demised Premises
requiring condenser water, solely to the extent the building risers and tower have available
capacity. Landlord shall lUmish condenser water therefor and Tenant shall pay Landlord's then
established reasonable charges in connection therewidi as additional rent within 45 days after
demand. The term "business days", as used in this Lease, shall mean all days except Saturdays,
Sundays and the days observed die Federal or the New York State or City governments as
legfd holidays and such other days as shall be designated as holidays by the applicable operating
engineers union contract or building service employees union contract. Landlord and Tenant
shall operate die HVAC equipment in accordance widi their design criteria; provided, however,
that Landlord may reduce such level of operation in accordance with a recognized energy or
water conservation program, guidelines, regulations or recommendations promulgated by any
Federal, State, City or other governmental or quasi-govemmental bureau, board, department.

Landlord at Tenant's sole cost and expense and upon expiration of the Term, shall be surrendered
to Landlord in woikiag order and lep^r. At all times during the Term, Landlord acting for
Tenant and at Tenant's expense, shall contract with the air conditioning contractor designated by
Landlord for the performance of such maintenance and repairs to maintain the design criteria of
said equipment. The electricity used to aerate the HVAC equipmem on die 23rd floor Shall be
connected at Tenant's expense to Tenant's electric meter and shall be paid by Tenant as provided
in Article 10 hereof. Landlord will, during business houn rtf business days, at its expwise,

Refrigerarion and Air-Coadirioning Engineers, Inc. or any successor thereto or other organixaiion
serving a similar ftinction. The air conditioning equipment on the 23rd floor of rite Demised
Premises (including any supplemental air conditioning equipment) within and servicing the

Upon request, Landlord shall provide Tenant with receipted bills, payment receipts or other
back-up infonnarion reasonably sarisfactory to Tenant evldeoclng Landlord's payment thereof
within five (S) business days after Tenant shall give notice to Landlord requesting such evidence
of payment.

(A) (i) From and after Substantial Completion of the Demiaad Premises, Landlord,
at Landlord's expense, shall ftiraish heat to the peripheral heat units in the Demised Premises and
ventilation and condenser waler to the Building air conditioning equipment located on each floor
of the Demised Premises ("HVAC”), through the Building systems, for reasonably comfortable

(B) Additionally, If Landlord is in arrears in payment to the Port Authority of Pilot
for die Demised Pratnlare, then Tenant may upon five (5) ditys notice to Leodloid, apply any rent
due or that may become due and payable under this Lease to the payment of such arrears and as
long as such arrears are unpaid, no action or proceeding may be maintained by Landlord against
Tenant for nonpayment of rent.

vu rt "S V : z eft ’e-t "eo
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(ii) Commencing on Substantial Completion of the Demised Premises, in the
event of a City of New York emngeney, upon notice to Landlord, Landlord shall make available

long as the 7th floor portion of the Demised Premises Ml be used solely for installation and
maintenance of Tenant’s generator, said subsecUona (U) through (v) shall be of no effect and
Landlord shall have no obligation to supply any services to said space. Frem-and-afterthrdate
soch-space-MH»-m»d^rTe«aBHo«itherihatrfenattes-geaera»r«idTj^ X&MB not less than
IS days notice by Tenant to landlord. Ae provisiont of said subections (11) through (v) inclusive
shall be effective.

o * •

(D) (i) Commtttcing on Substantial (3onipleticn of the Demised Premises, Landlord,
at its expense, shall provide public elevator service, passenger and freight, by elevators serving
the floor on which the Demised Premises are situated during regular hours of business days, and
shall imve at least one passenger elevator subject to call at all other times (i.e. 24 hours day, 7
days per week), subject however to Landlord's right to stop or interrupt such elevator service
pursuant to the provisions of Paragraph (H) hereof.

(C^ Landlord shall not be responsible if the normal operation of the Building HVAC
system shall fail to provide service in accordance with the requirements of this Lease in any
portions of die Demised Premises (a) which shall have an electrical demand in excess of 3*1/2
watts per rentable square foot of the Demised Premises for all putposes (including lighting and
power) or which shall have a human occupancy factor in excess of one person per 100 rentable
square feet of die Demised Premises, or (b) bKsuse of any arrangement of partitioning or the
making of any other Tenant's alterations or the installation and operation of machines and
equipment. In the event Landlord has consented to such Tenant's alterations, or machines and
equipment, Landlord, at Tenant's expense, shall make such changes in the HVAC system,
including the ductwork, as Tenant may require, but only with Landlord's prior consent and in
accordance with the terms of Article 11. Tenant shall cooperate hilly with Landlord at all times
and abide by all regulations and requirements which Landlord may reasonably prescribe for the
proper functioning and protection of the HVAC system.

(B) If Tenant shall require heating service at any time other than during business
hours on business days ("after hours"), Landlord Ml furnish the same upon advance notice from
Tenant, given prior to 2:00 P.M. on any business day on which Tenant requires such after hours
heat or if Tenant shall desire heat on a day other than a business day. Landlord shall ftimish the
same upon advance notice ftom Tenant given prior to 2:00 P.M. on the last business day prior to
such non-business day, and Tenant shall pay Landlord's cos thenefbr as additional rent within 45
days after demand. In the event of a Tenant emergency, Landlord shall use its best efforts to
fUmish such after hours heat upon shorter notice ftom Tenant, It being agreed that all costs
incurred by Landtord for such emergency heat shall be paid by Tenant to Landlord within 45 days
after demand acconqranied by a reasonably detailed statement. If any other tenant shall request
and receive heat afbv hours at the same time as Tenant, only an equitably prorated portion of the
charge therefor shall be allocated to Tenant.
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Larxilord ii not mponsible for making any repain to Tenant*! Initial Work, Tenant's
installations, alterations, additions or Improvements, ext^qn If due to Landlord's wiUfol acts or
negligence.

In de event Tenant 1$ unable to use any pan or all of the Demised Premises because of
Landlord's failure to perform such work as set forth in foe two preceding paragraphs hereof, the
rent shall be reduced, during such period, proportionately to foe diminution In space resulting
from such failure.

Anything to foe contrary notwithstanding, in the event the repairs to be perfoimed by
the Landlord an required to correct a hazardous condition or to end an emergency which renden
foe premises unsuitable for foe use set forth herein (excluding fire or casualty), Tenant shall give
Landlord, its agent, superintendent or the person designated to receive such notice, immediate
notice in writing, personally (against a signed receipt) or by certified mail, and Landlord, within
one (1) businen day of reedving said notice, subject to foe proviso contained in the immediately
preceding paragraph, shall commence (Initiating necessary telephone calls being deemed
commencement) the repairs and dillgemly proceed with continuity to complete said work. In foe
event Landlord falls to commence and complete said work after said notice, as aforesaid. Tenant
may, upon notice to Landlord and as agent for the Landlord, perform same and deduct foe
reasonable cost thereof from any rent due or that may become due and payable under this Lease.

Excluding Tenant's personal property. Landlord shall, upon Tenant’s request and at
Tenant's expense, make necessary repairs to Tenant’s Initial Work, Tenant’s alterations and
improvements in foe Demised Premises.

Notwithstanding anything to the contrary in Article 13 hereof. Landlord shall be
responsible for foe performance and cost of all repairs resulting from defects of materials and
workmanship in construction of Tenant's Initial Woric during foe first year immediately following
Substantial Completion of such portion of Tenant’s Initial Woik.

Following such first year, with respect to Tenant’s repair obligations, upon Tenant’s
request, to foe extent existing and assignable. Landlord shall assign to Tenant foe beneficial
interest in all warranties and guarantees received by Landlord from contractors and maiertalmen
engaged in Its performance, as well as foe right to enforce any contracts made with such
contractors and materialmen. Landlord here^ agrees to cooperate folly with Tenant in the event

In foe event Landlord falls to fulfill its obligations, Tenant may, in addition to its other
remedies, give written notice to Landlord specifying the repairs required by Tenant and Landlord
shall commence performance of such work within three (3) busiaess days after foe giving of such
notice (bfohdogiiecessaiyidepIviWTaHtbeinrdeemed-comiaencernei^  and diligently proceed
to complete said work, provltM, however, that is such work shall be of a nature that foe same
cannot be commenced udfoln suck period. Landlord shall commence such work as soon as
reasonably practicable and diligently proceed to complete said work.

.RI c. V : X 1 ft ft •£! ‘E-O
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containing material.

ABTirnjg TI

A,ttTiri.K 29

Landlord and Tenant represent to the other that neither has dealt widi any broker in
connection with this Lease other man CB CO :CIAL REAL ESTATB GROUP. INC.

I
48F:ianLHC\ 431S.101<WBWLS&4
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("Broker’). Landlord shall pay any commisiion owing to the Broker. Tenant and Landlord
hereby indemni1> and hold each other harmless against all loss, damage liablliiy, cost and
expOMO of any nature (including reasonable attorney's fees and disbursements) based on any
claim by any party other Uwn the Broker with whom such Indemniiying party has dealt for a
Commission or other coo^ensadon in connection with this Lease which is ba^ on the actions of
such party or its agents or representatives. The indemnified party shall cooperate with die
indemnifying party in any defense; the indemnified party diall not settle a claim, liability or
action for which the indemnifying party lias the obligation to defood or indemnify without the
indemnifying party’s consent, which consent shall not be unreasonably withheld or delayed. The

Landlord hereby warrants that, to the best of its knowledge, it Is not in default of any
obligation to the Qty of New York, nor Is Landlord, its officers, principals or stockholders a
defendant in any action instituted by foe Qty.

The failure by Landlord or Tenant to insist, in one or more instances upon foe foil
performance of any of foe covenants, conditions or obligations of ths other party shall not be
construed as a waiver of a subsequent breach of foe same or any other covenant or condition, and
the consent or approval by Landlord or Tenant to or of any act requiring such consent or approval
shall not be construed to waive or render unnecessary consent or approval to or of any subsequent
similar act. No provision of this Lease shall be denned to have been waived by Tenant or
Landlord unless such waiver be in writing signed tty foe party against whom it is to be charged.

ft -CT • €. O-w W — SK .Ml _/ O

At date hereof, foe partnen of 7 World Trade Con?>any, L.P., owner of the leasehold
estate of the Underlying Lease, are SUveretcln-7 World Trade Company, foe., a Delaware
corporation, foe cotporaiioti which is the general partner of Landlord, whose officers are as
follows; Larry A. Silverstein Pietideni, Joseph P. Rltorto - Senior Executive Vice Prefident
and Howard Shapiro - Senior Vice Preddeot, Secretary and Treasurer. The sole shareholder of
said corporation is Larry A. Silverstein. The limited parurere of 7 World Trade Company, L.P.
are Silverstein Development Corporation and Klara Silverstein.
* [Subject to Landiofd confirmation. 1

ARTICLE 28
NO WAIVER
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ARTICLE 34
DEFINinONS

if earlier). In the event an Untenantable Condition shall mult from circumstance referred to in
Article 23. the reference to 'ten (10) consecutive days* and die "eleventh (lldi) consecutive day"
shall be charged to "twenty (20) consecutive days” and the "twenty-first (21st) day. ” This
subsection N shall be in lieu of any right to which Tenant is otherwise entitled by law to claim a
constructive eviction by reason of Landlord's failure tn make such repairs, or supply such
essential services.

(O) Tenant shall have the right to maintain a fbel tank and related equipment as
shown on the Preliminary Plans (as defined in Article 6), subject to the provisions of this Lease.

(b) The term Ptgt Authority shall mean The Port Authority of New York and New
Jersey, a body corporate and politic created by compact between the States of New York and
New Jersey with the consent of the Congress of the United States of America.

(c) The term Ground Lessor shall mean the Pon Authority and any successor
thereof which is die owner and holder of the Lessor's interest in the Underlying Lease.

(d) The term Real Property shall mean die Building and die Land and all
easements, air rights, development rights and other appurtenances thereto.

(a) The term Uadertytot Lease shall mean the Agreement of Lease between The
Port Authority of New York and New Jersey as Lessor and Landlord as Lessee dated as of
December 31,1960, a Memorandum of which was recorded in the Office of the Register of the
City of New York, County of New York in Seel 550, Page 611, as amended by Su^lement Pl
dated as of June 30,1983, a Memorandum of which was recorded in said Register's Office in
Reel 836, Page 1648; by Supplement #2 dated as of July 1, 1983, a Memorandum of which was
recorded in add Register's Office in Red 843, Page 309; by Supplement #5 dared as of
December 4,1987, a Memorandum of which was recorded in said Register’s Office in Reel
1337, Page 2287; by Supplement #4 dated as of August 28,1990, a Memorandum of which was
recorded in said Roaster's Office tn Reel 1725, Page 1332; by Supplement #5 dated as of June
30,1991, a Memorandum of which was recorded in said Register’s Office in Reel 1946, Page
665; by a Settlement Agreement dated as of April 20,1984, between Landlord, the Port
Authority and the City of New York; and an Amended and Restated Settlement Agreement dated
as of June 30,1991, between Landlord, the Port Authority and the City of New York; and y the
same may be hereafter amended.

wrw***^* A T ’&O
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TENA^TPSANTONNA

licMkMtt equipment (which may conrist nf one (l)or move di«h« or antennao) iavtalled in
an area not exceeding two (2) square feet in area (heieinafter referred to u the “Conunuolcadom

fcendiwi^ H*. irft HftKn hg umtiianni&’Av wMilieM tw<telwe4 at ahown OH

jations Dish, as well as the manner and location (i.e.,installation and operation of the Cc

unreasonably withheld or delayed. I the taareitorton shown on die

59RVCnUiCS 42iai01«U«EWLSB.I
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Ai)H]n2i2I

■Pii'n.i

(lU) no such equipment shall extend higher than die
parapet of the roof of the Building; (iv) the Communicationi shall be placed within die Antenna
Area; (v) die installadon and position of such Communications Dish aid required support
structures Aall comply with the laws and requirements of any public auUiorides; (vi) the
installation of any electrical or communications Unes ^Wiring") in connection with the

routing) of all Wiring in connection therewith shall (A) be at Tenant*s sole cost and expense, (B)
be subject to Landlord’s prior consent, such consent not to be unreasonably withheld or delayed;
and (Q comply with the laws and requirements of any public authorities; (vli) the
Communications Dish; reasonably required support stmetures, and Wiring shall be maintained
and kept in good r^Mir by Tenant at Tenant’s sole cost and expense: and (vili> Tenant shall not
Install the Communications Didi without Landlord’s prior approval of (A) the manner of such
installation and (B) detailed plans and ^ifications for such installadon, such approval not to be

Didi") and equipment room at die location shown ou Exhibit P annexed hereto HlAHJlttlllglt
in She Pi tMiwinmrv Pla—- wWch Communications Dish is intended to receive and/or send signals

Lavlluid agrees that, subject to tft* rftha Part AnfhnHtv, tf
>111>^* ordinances, itanites, rules and regulations

of all governmental auriioritiea having Jurisdiction thereof, and further subject to the ggssUtaM
tdLthgJgkni&JLgBHJBd^ conditions and limitations hereinafter stlpidated, Tenant shall,
during the term of this Lease, have the right (hereinafter called the "Antenna Option*) to install
on a portion of the rooftop of the Building and thereafter maintain, repair, and operate

Tenant netiee of the next availability of Antenna Ar ea; and Teaanr shall hare the right to
thereaftu' luatafra OommunlcariOBS-Pish in aecortante wiifa the previsions hereof; (ii) the size
and dimensions of the Communications Dish and any reasonably required support structures as
well as die location of the portion of the rooftop for such installation shall be subjoetto

on the roof of the Building as an incident to the conduct of Tenam’s business in the Demised
Premises, provided and on condition that: 0) st^ie-tiBie-tiiarTswBJHhtlHMeJrisc-tiie-AB^^
OprioRrAeirMi’berevaBebierett'^irreef^iocatfamspptopiiaierivrirendlord^-ieasoinible
jndgnanttrfbrtbeeommnnleatiims-DlshTWhleirshalhieMherbeeBettmberedriiyrenyre^
rifht-glvetrty-fcantBotdlo-atty-otherttnamrorocccpartreftheBnjHingiifw^ti^^
occapy-snelrreecerand-atirich4rBot4«ended4bMbe4j»trilat»tt-of«q^reqoipnie^^
eooHqgrewerrergeneralerrby4rendlerdratidwhidrwoalriiutiAfterlhrinstaHatioirwfdiB
Communications Dish, dlgAigg^nierlbre with the Installation, operation or maintenance of any
other antenna, dishes or equipment theretofore installed on thereof tluusfif of the Building (such
location is hereinafter called the *Anienna Area”), it beinmnderttoed and agreed dial if. in

• J, w w I M m aiMVo* vu d s V : 3 X sa ’e-x eo
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any support structures and Cc nications Dish erected or installed by Tenant pursuant to the

I ications Dish and related equipment erected or installed by TenantTenant's use of the Cc

60F:\CR\LHC\ 4219. lOlANEWLSS.t
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QsUDlOIQLEliBb The parties agreed that Tenant’s use of the rooftop of the Building is a
nonexcludve use and Landlord may permit the use of any other portion of the roof to any other
person, firm or corporation for any use including, without limitation, the installation of other
communications dish and support equipment

provisions of this Article 35. Tenant, at Tenant's sole cost and expense, shall secure and
thereafter maintain all permits and licenses required for the installation and operations of the
Communications Dish and any support structures erected or installed by Tenant pursuant to the
provisions of this Article 35, including, without limitation, any ipproval, license or permit
required from the Federal Communications Commission, In no event shall the maximum level of
microwave emissions from the Communications Dish exceed die safety level allowable for the
Building as determined by the Governmental authorities (including the Port Autijority) having
jurisdiction thereof.

(D) For the purpose of installing, servicing or repairing the Communications Dish
and related equipment. Tenant shall liave access to the rooftop of the Building iqxm prior
reasonable request of Landlord. All access by Tenant to the roof of the Building shall he subject
to the supervision and control of Landlord and to Landlord’s reasonable safeguards for the
security and protection of the Building, the Building equipment and installations and equipment of
other tenants of the Building as may be located on the roof of the Building. Landlord shall have
the right to assign an Building rq»esentative to be present during the durition of Tenant’s access
to the rooftop and Tenant shall pay the Landlord’s customary charges therefor as additional rent.

(Q Tenant shall pay to Landlord, without notice or demand and without any
abatement, deduction or setoff whatsoever, fixed annual roof rent In the amount of $42,000.00
per annum, which shall be pliable in equal monthly installments at the end of each and every
calendar month during the Term.

(B) Tenant shall exercise the-Antenna Option by giving Landlord written notice
tfaeitof (hereinafter calluJ “Teuaut's Optten Notice*) at any time dnrtag the term of tius-Lease.
Such notice shall include tpeclfleatiens for the OoBimunleatiens DIA and the preposed reanneref
nxxmting'sanreriirihe-ftntennrftretrhndlerd-ahstil-resscmablyisremptiyihereafter'givr^'ettaM
noticc-wheti»r-OMX5t-aft-ArteRftaT4ret-exist8-forti»-GommtinicationfrDtritHtt ’ihe-cvOTt-ihar^
AmtemirifoxrirxvaHableftr^enantrerwheft^Qch-ifottennrnextbeeemeawra^
foitowtng-provntanrofAil“AftfCle-35-ti«tH-iq5plyr

(E) Tenant, at Tenant’s sole cost and expense, agrees to promptly and faithfully
obey, observe and comply with all laws, ordinances, regulations, requiremenu and rules of all
duly constituted public authorities (including the Port Authority) in any manner affecting or
relating to Tenant’s use of said roof as to the installation, repair, maintenance and operation of

w T x o 'I fliwvo* yudST: ZT SO £-1 e-O

(F) Tenant agrees that Tenant shall pay for all electrical service required fw
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SCHEDULE 1

LONG LEAD ITEMSZWORK

1.

Pumps for fuel oil, water, etc.2.

Items which must be specifically manufactured or fabricated.3.

F:\CR\LHC\ 4219 1O16\NEWLSE.7
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Generator and all equipment supplied by the generator manufacturer including, without limitation,
parallel switch gear.


