NYC 9/11 Public Portal Document

DEC-31-1997 14:32 NYC LAW DEPT 212 788 8366 P.94-13
ARTICLE 5
; 'S IN

Landlord warrants and represents that it is the owner of the leasehold estate demised

under the Underlying Lease and is empowered and authorized to lease said premises as provided

herein.
ARTICLE 6
LAYQUT AND FINISH
(A) Landlord has-prepared ghall prepare a final plan or final set of plans (which said
final plan or final set of plans. as the casc may be. is hereinafter called the*"Fingl Plans™) bascd

Plans’') which are annexed hereto

\v) . e
Tenant's alterattony. if any: & be coordipatedgnthbased on the Preliminary Plans: and €
LA NS =t Pt sy Yo 7
incorporate and elaborate on the Phasing Plan, ig-drder to create 3 complete set ¢

Landlord and Tenant hereby-approves has aooroyed (i) Swanke, Hayden. Connell, Ltd. as the

"
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architects (the “Architect”) and thefeesoftheArchitect-and-fi - s
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In accordance with the Final Plans. Landlord, at Landlord’s inijtig} expense, subject to
Landlord’s Maximum Contribution (as hereinafter defined in Paragraph (1) of this Article) and
except as otherwise expressly specified in this Lease. will cause its designated contractor to make
and complete in and to the Demised Premises the work and installations (herein called "Tenant's

Initial Work") specified in the Pians—

“
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(B)  The term "Work Cost' as used in this Article shall mean the actual cost to

- Landlord of furnishing and installing Tenant's Initial Work as shown on the Prans—The-parties

bt
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(C)  In all instances where Tenant is required to supply informartion or authorizations

with regard to Ferent=s Tenant’s Inuial Work. Tenant shall supply the same within three (3)

BOCHC DB 2T T NEWLSE ™
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business days after written request regyested therefor by Landlord. except in such unusual casc

where more than three (3) business days shall be reasonably necessary due to the nxmre of such

1

request but, Tenant shall promptly commence and diligently proceed toawh%}; the same to
Landlord/
(D)  Except as provided in this Article, Landlord shall not be required to spend any

*J\..ﬁ h\;‘ money or to do any work to prepare the Demised Premises for Tenant's 0CCUpanCy mwbrh@m—m—

uﬂ\‘”‘“" ’
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connection with-the-preparation-of-the-Prrised-Premises and except as so provided, Tenant shall

take the Demised Premises "as-is”. Any other improvements, alterations or additions shall be

performed by Tenant, but subject to all of the terms, conditions and covenants of this Lease.
(E)  Landlord makes no representation of the date on which it will Substantially
Complete (hereinafter defined) Tenant's Initial Work, and Landlord shall be under no penalty or
liability to Tenant whatsoever by reason of any delay in such performance and this Lease shall not
be affected thereby, except as set forth in the last sentence of this Paragraph (E) and Paragraph ~
. O =toas | N,
(L). In no event shall the Expiration Date be postponed beyo ndlor
agrees that it will use reasonable efforts to obtain contracts for the performance of the work
required to be performed by it and to arrange to have all such work commenced without delay and

prosecuted without unnecessary interruption until completion. Notwithstanding the preceding.

Landlord shall use its Qest effqrts (ai%aiditional expense) 1o Substantially Complete the genera!
SR\

office portiony of Tenant's Initia] Work within three (3) months after faHexceution-and

M
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portion of Tenant's Initial Work shall not be Substantially Completed (as hereinafier defined) on
or prior to the Target Date not due to a Tenant delay (as set forth in this Arucle) or fault of
Tenant to perform its obligations under this Lease. and (b) Tenant shall not have taken posscasion

of any portion of the Demised Premises, then. the Rent Commencement Date shall be adjourned

one (1) day for each one (1) day after the Target Date that the general office portion of Tenant's

%\3_-:)\ A Tyl

d
Initial Work sk lhavef e ve been ubstantiall plﬂed t,a-v““ =
q..‘)\ Cov\T\M‘-"’“g(_:} n & S\ S%\-gs" Q CRaand
Yo IS A R b‘l’enam shall be permitted to enter mto the Demised Premises for installation of

its machinery, furniture, equipment and fixtures and performance of its work, all as permitted by
this Lease prior to the Commencement Date at its sole risk, provided that such entry and work do
not interfere in any way with Landlord's performance of the work to be done by Landlord. At
any time during such period of prior entry, if Landiord notifies Tenant that Tenant's entry or
work i5 interfering with or delaying Landiord’s performance of Tenant's Initial Work, Tenant
shall forthwith discontinue any further work and shall remove from the Demised Premises and
shall cause its workmen or contractors to remove therefrom, any equipment, materials or
installations which are the subject of Landlord's notice.

(G}  Subject to the provisions of this Article 6 and Article 11, all work performed by
Landlord. including the Building air conditioning installation, shall, upon installation, become
Landlord's property and shall be surrendered at the expiration or sooner terrnination of the Term
of this lease. in good condition. reasonable wear and tear excepted.

()  (a) For the purposes of this Article. Tenant's Initial Work of the general office
portion of the Demised Premises shall be deemed to be Substantially Completed when (i) all work

is completed excepting minor details of construction or decoration which do not materially
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adversely affect Tenant's use of the general office portion of the Demised Premises. inciuding
necessary sign-offs of The Port Authority. (or when all work (except as aforesaid) would have
been completed but for delays caused by Tenant as providcd in this Paragraph (1) or Othlcrwise)\
and (i1) a certified air balancing report approved by Landlord’s engincer as being in conformance
with the Final Plans has been delivered to the Tenant. Tenant shall promptly submit to Landlord
a "punch-list” of such minor unfinished work which punch-list items. undisputed by Landlord.
will be diligently completed. Tenant shall periodically inspect Tenant's Initial Work and make
any objections thereto, if called for, without delay, so as to mitigate changes, dclayg and costs.
Landlord shall give Tenant notice (“Landlord’s Completion Notice”) of Substantial Completion
on or promptly after the date of Substantial Completion, which notice shall include the items
under (i) (Port Authority sign-offs) and (ii) above., Tenant shall certify or deny certification of
Substantial Completion (" Certification™) to Landlord within three (3) business days after receipt
of Landlord's Completion Notice. Failure by Tenant to respond within said three (3) business
day period, shall be deemed Certification by Tenant. If Tenant shall deny Certification, Tenant
shall state in writing in reasonable dctail the reasons for such denial but, in any event,

apd the Commencement Date shall be deemed to have occurred on the

date set forth in Landlord's Completion Notice. subject to the right of Tenant to have such issue

resolved by Arbitration as provided in Paragraph J of this Article.

(b) Tenant specifically acknowledges and agrees that the Work Cos
increase and there may be delay in completion of Tenant's Initial Work by reason of,'(i)'subject e
Paragraph (C) hereof. unreasonable delay or failure by Tenant in supplying information or giving

authorizations:(ii) interference by Tenant or Tenant's contractors with the performance of

FoOR LY 4219 1016 NEWLSE 4
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Tenant's Initial Work after notice to Tenant:(iii) additional work or changes or new materials
requested by Tenant, it being agreed that Landlord's response to Tenant's request for additional
work or changes or new materials shall include the cost thereof and estimated resuliing delay
time: or (iv) any resubmissions or revisions of Tenant's Plans (without regard o any lime periods
granted to Tenant hereunder for making such resubmissions or revisions). At Landlord's option,
the Term of this Lease shall commence on the date on which Tenant's Initial Work of the general
office potion of the Demised Premises would have been Substantially Completed if not for the
occurrence of any such delays.

)] Notwithstanding anything contained to the contrary in this Lease, the total cost of

Tenant's Initial Work which Landlord shall provide Tenant without charge and for installations

performed prior to the Commencement Date shall be

ed the "Landlord’s Maximum .Contribution"). If
the Work Cost shall exceed Landlord's Maximum Contribution, Tenant may accept Landlord's
detailed estimate of such excess cost (including any resulting delay) only by countersigning and
delivering same 1o Landlord within three (3) days after Landlord's rendition of such estimate. If
the Work Cost shall exceed Landlord’s Maximum Contribution. any amount up to a maximum of

$ (the “Cap™) will be paid by Tenant. If the Work Cost exceeds the Cap, Tenan:

shall promptly meet with Landlord to resolve the overage. Payment by Tenant of such cost in

excess of Landlcrd's Maximum Contribution shall be made within 45 days after Substantial

to
Lo o]
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Completion gnd receipt of an invoice from Lapdlord. Any payment by Tenant after said 43

days shall be made together with interest at 2 points over the Base Rate from date of Substantial
Completion to date(s) of payment. Said payment by Tenant may exclude the undisputed value ot
punch list items, which amount shall be paid promptly by Tenant after completion by Landiord.

(J) Any dispute regarding the determination of Substantial Completion of Tenant’s
Initial Work and/or the Commencement Date shall be resolved by arbitration. in the manner by
the rules and before the American Arbitration Association (or any successor organization) in New
York County. The party desiring arbitration shall appoint as arbitrator on its behalf, a person
having at least 10 years relevant experience and give notice written notice to the other party who
shall, within 13 days thereafter. a second person having at least 10 years relevant experience and
give written notice thereof to the first party. The arbitrators so appointed, shall within 15 days
following the 2ppointment of the second arbitrator appoint a third disinterested person having no
less than 10 years relevant experience.

Said arbitrators shall. as promptly as possible (but in any event within 30 days
following the appointment of the third arbitrator) determine the dispute by a majority of the
arbitrators, whose decision shall be binding and conclusive upon the parties hereto. Each party
shall bear its own fees and expenses of (i) its own attorneys and other experts and the arbitrator
that it selected and (ii) be responsible for one-half the tees and expenses of the third arbitrator.

The arbitrators shall have no power to vary or modify any of the provisions of
this Lease. and their powers and jurisdiction are limited ac;ordingly. The decision of the
arbitrators shall be binding upon the parties, and may be entered as a judgment in any court

having jurisdiction thereover.
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pyrsuani-tisATITICIE, then, in addwww%;c_s__jmmzmm
hw uetiar

ew—-xm-pmem Landlord may. Wi ce to Tenant, discontinue the performance

of Tenant's Initial Work, including any additional work (0r any items thereot) until such time as

Tenant WMW provides Landlord with
SN

adequate assurance ofﬁc timely paymcnt of all additional sums which may or shall be payable by
Tenant pursuant tc this Article. Any delay resuiting from the discontinuance of Tenant's Initial
Weork and/or additional work (if any) pursuant to this Paragraph shall be deemed a delay caused
by Tenant.

(L) Notwithstanding the foregoing provisions of this Lease, in the event that Landlord
fails to deliver possession of the Demised Premises prior to December 31, 1999 (through no
Tenant delay as provided in Paragraph H or fault of Tenant to perform its obligations under this
Lease) and subject to force majeure, Tenant shall bave the righi to terminate this Lease within the
following ten (10) days by giving notice thereof to Landlord. Upon receipt of such notice by
Landlord. all liability between the parties hereto shall be extinguished. The foregoing right of

termination shall be Tenant's exclusive remedy with respect to the failure 1o deliver possession.

ARTICLE 7
ERTIF NCY: N
Landlord agrees to deliver to the Department of Citywide Administrative Services a
Certificats of Occupancy or other sufficient indicia of legality for use of the premises for the
purposes set forth in this Lease and same shall be a prerequisite to the official assumption of
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